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MEMORANDUM D1-1-1 


In Brief 


Ottawa, April 30, 1999 
SUBJECT 


LIST OF CUSTOMS OFFICES 


1. This Memorandum provides you with a list of the 
customs offices across Canada, and detailed information 
on the types of services and hours of operation at each 
site. 


“2. The Memorandum is divided in 11 sections, the 
“Guidelines and General Information” followed by 
10 appendices. 


3. You will find a “List of District Offices” and an 
“Alphabetical List of Customs Offices” in Appendices A 
and B. The following appendices present the regions 
that are listed in geographical order from east to west, 
starting with Appendix C for the Atlantic Region and 
ending with Appendix J for the Pacific Region. 


4. Each region is subdivided into districts, and the 
order in which the offices are listed is explained in the 
“Explanation of Columns” section. 


5. Every attempt has been made to provide you with 
the most current information available. However, as 
with any dynamic environment, operations are 
continually adjusting to meet external demands, and 
offices or services may change from time to time. If you 
cannot locate the information you require, please 
contact your local or district customs office for the 
latest information. 


Canada 


En résumé 


Ottawa, le 30 avril 1999 
OBJET 
LISTE DES BUREAUX DE DOUANE 


1. Ce mémorandum vous fournit une liste des bureaux 
de douane du Canada, ainsi que des renseignements 
détaillés sur leurs heures d’ouverture et les types de 
services qu’ils offrent. 


2. Le mémorandum se divise en 11 sections, soit les 
« Lignes directrices et renseignements généraux » suivies 
de 10 annexes. 


3. Vous trouverez une « Liste des bureaux de district » 
et une « Liste alphabétique des bureaux de douane » 
aux annexes A et B. Chacune des annexes subséquentes 
représente une des régions qui sont énumérées dans 
lordre géographique d’est en ouest, en commengant 
par l’annexe C pour la Région de |’Atlantique et en 
terminant par l’annexe J pour la Région du Pacifique. 


4. Chaque région est subdivisée en districts et ]’ordre 
dans lequel les bureaux sont répertoriés est expliqué 
dans la section intitulée « Explication des colonnes ». 


5. Touta été fait pour vous fournir les renseignements 
disponibles les plus a jour. Cependant, comme dans 
tout environnement en évolution, les opérations font 
constamment |’objet de modifications afin de répondre 
aux demandes externes et les bureaux ou les services 
peuvent changer de temps 4a autre. Si vous ne pouvez 
repérer l'information dont vous avez besoin, 
communiquez avec votre bureau de douane local ou 
avec celui de votre district pour obtenir |’information 
la plus récente. 
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6. Additional information can be obtained by visiting 
our Virtual Customs Office on the Internet at 
www.rc.gc.ca/vco/, or by calling the Automated 
Customs Information Service (ACIS). You will find the 
telephone number for ACIS listed under “Revenue 
Canada” in the Government of Canada section of 
your telephone book. Requirements related to any of 
the CANPASS programs can be obtained by calling 
1-888-CANPASS. 
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6. Pour obtenir plus de renseignements, visitez notre 
Bureau de douane virtuel sur Internet 4 
l’adresse www.tc.gc.ca/vco/, ou appelez le Systéme 
d’information automatisé des douanes (SIAD). Vous 
trouverez le numéro de téléphone du bureau du SIAD 
dans la section de l’annuaire téléphonique réservée au 
gouvernement du Canada, sous la rubrique « Revenu 
Canada ». Pour connaitre les exigences relatives 
aux programmes CANPASS, vous pouvez téléphoner 
au 1 888 CANPASS. 
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Ottawa, April 30, 1999 
SUBJECT 


LIST OF CUSTOMS OFFICES 


This Memorandum details the location of customs 
offices, and the hours and types of services provided at 
each location. It also provides information on the 
hierarchy between independent offices, subordinate 
offices, and service sites, and, where applicable, the 
name and hours of the opposite U.S. port. 


TABLE OF CONTENTS 


Page 
Guidelines and General Information : 2 

Introduction 2 
Explanation of Columns 2 
Additional Information 7 
Appendix A — _ List of District Offices 
Appendix B- Alphabetical List of 

Customs Offices 
Appendix C- Atlantic Region 
Appendix D-— Quebec Region 
Appendix E- Northern Ontario Region 
Appendix F- Southern Ontario (Inland) 

Region 
Appendix G- Southern Ontario 

(Niagara/Fort Erie) Region 
Appendix H— Southern Ontario 

(Windsor/St. Clair) Region 
AppendixI- Prairie Region 
Appendix J- Pacific Region 


Canada 


Ottawa, le 30 avril 1999 
OBJET 


LISTE DES BUREAUX DE DOUANF 


Ce mémorandum indique les emplacements des 
bureaux de douane, les heures d’ouverture et les 
types de services qu’ils offrent. I] fournit aussi des 
renseignements sur l’ordre hiérarchique entre les 
bureaux indépendants, les bureaux secondaires et les 
emplacements de service ainsi que, lorsque cela est 
possible, le nom et les heures d’ouverture des bureaux 
américains correspondants. 


TABLE DES MATIERES 


Page 
Lignes directrices et renseignements généraux 2 
Introduction 2 
Explication des colonnes Z 
Renseignements supplémentaires 7 
Annexe A— Liste des bureaux de district 
Annexe B — Liste alphabétique des 
bureaux de douane 
Annexe C— Région de ]’Atlantique 
Annexe D— Région du Québec 
Annexe E— Région du nord de |’Ontario 
Annexe F— Région du sud de |’Ontario 
(intérieur) 
Annexe G— Région du sud de |’Ontario 
(Niagara/Fort Erie) 
Annexe H— Région du sud de |’Ontario 
(Windsor/St. Clair) 
AnnexeI-—_ Région des Prairies 
AnnexeJ— _ Région du Pacifique 
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GUIDELINES AND 
GENERAL INFORMATION 


INTRODUCTION 


1. The Memorandum provides information relative to 
customs operations throughout Canada. Individual 
offices are grouped by regions and districts. Hierarchy 
within the districts is described in the “Explanation of 
Columns” section. 


(a) Appendix A provides the address and telephone 
numbers for each of the district offices. 


(b) Appendix B provides an alphabetical list of 
customs offices with references to pages in the 
appendices. 


(c) Appendices C through J provide detailed offices 
and services information. 


EXPLANATION OF COLUMNS 


2. The detailed office information is presented in an 
eight-column table that follows a standardized pattern 
with some exceptions. 


Port No. (Column 1) 


3. The number in the first column of the table 
indicates the office number or port number as specified 
in the Accelerated Commercial Release Operations 
Support System (ACROSS). Offices that have a number 
in the first column and nothing in the second column 
are independent offices, and they do not report through 
any other office or location. 


4. Locations that have a number in both the first and 
second column are subordinate offices that generally 
process their transactions through another office. An 
Inland Alternate Service (IAS) site reports to an 
independent office called a hub. Subordinate offices 
have their number in the first column and the number 
and name of the office they report to in the second 
column. 
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LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


INTRODUCTION 


1. Ce mémorandum fournit des renseignements 
concernant les opérations douaniéres dans l’ensemble 
du Canada. Les bureaux individuels sont regroupés 
par régions et par districts. L’ordre hiérarchique au 
sein des districts est décrit dans la section intitulée 
« Explication des colonnes ». 


a) L’annexe A répertorie les adresses et les 
numéros de téléphone des bureaux de district. 


b) L’annexe B est une liste alphabétique des 
bureaux de douane avec référence aux pages des 
annexes. 


c) Les annexes CaJ fournissent des renseignements 
détaillés sur les bureaux et leurs services. 


EXPLICATION DES COLONNES 


2. L’information détaillée sur les bureaux de douane 
est présentée dans un tableau de huit colonnes qui suit 
un modéle standard avec quelques exceptions. 


N° du bureau (Colonne 1) 


3. Le numéro dans la premiére colonne du tableau 
indique le numéro du bureau tel que spécifié dans le 
Systéme de soutien de la mainlevée accélérée des 
expéditions commerciales (SSMAEC). Les bureaux qui 
n’ont qu’un numéro code dans la premiére colonne, et 
rien dans la deuxiéme colonne, sont des bureaux 
indépendants qui ne relévent pas d’un autre bureau ou 
emplacement. 


4. Les emplacements qui ont un numéro dans la 
premiére et dans la deuxiéme colonne sont des 
bureaux secondaires qui, en général, procédent par 
l’intermédiaire d’un autre bureau pour faire traiter 
leurs transactions. Un bureau qui offre des Services de 
remplacement dans les bureaux intérieurs (SRBI) 
reléve d’un bureau indépendant appelé « hub ». Les 
bureaux secondaires ont leur numéro dans la premiére 
colonne et le numéro et le nom du bureau duquel ils 
relévent dans la deuxiéme colonne. 
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Note: Transactions may be processed using either 
number, depending on local preferences. 


5. Service sites such as sufferance warehouses and 
marinas usually do not have a distinct number. They 
process all their transactions using an independent 
office number. 


Reports to Office (Column 2) 


6. This column presents the number and name of the 
independent office through which subordinate offices 
or service sites process their transactions. 


Customs Office (Column 3) 


7. The third column contains the name, and where 
applicable, the address and telephone numbers of the 
office or site. Customs offices and service sites include 
actual staffed customs offices, airports, vessel 
clearance terminals, offices that are serviced by staff 
from another location, sufferance warehouses, and 
CANPASS locations. Not all locations or facilities 
provide all services, and some facilities may be 
restricted to certain types of traffic or classes of goods. 
Offices names followed by “IAS” indicate that they 
have been designated as an area that is serviced through 
the Inland Alternate Service program. 


Hierarchy of Offices and Sites 


8. Ingeneral, each region is divided into an individual 
appendix and then sub-divided into districts within 
that appendix. (Note: Southern Ontario has recently 
been reorganized as one region with three separate 
divisions. For formatting purposes only, this document 
treats each division as if it were a separate region, 
resulting in a separate appendix for Southern Ontario 
(Inland), Southern Ontario (Niagara/Fort Erie), and 
Southern Ontario (Windsor/St. Clair)). Wherever 
possible, the primary or independent offices are listed 
in numerical order with their subordinate offices and 
service sites listed immediately after them. As a result 
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Nota : Les transactions peuvent 6étre traitées en 
utilisant l’un ou l’autre de ces numéros, en fonction des 
préférences locales. 


5. Les emplacements de service comme les entrepéts 
d’attente et les marinas n’ont pas habituellement de 
numéro de bureau distinct. Elles effectuent toutes leurs 
transactions en utilisant le numéro d’un bureau 
indépendant. 


Reléve du bureau (Colonne 2) 


6. Onprésente dans cette colonne le numéro et lenom 
du bureau indépendant par l’intermédiaire duquel des 
bureaux secondaires ou des emplacements de service 
font traiter leurs transactions. 


Bureau de douane (Colonne 3) 


7. lLatroisiéme colonne contient le nom du bureau ou 
de l’emplacement et, le cas échéant, l’adresse et les 
numéros de téléphone. Les bureaux de douane et les 
emplacements de service incluent les bureaux de 
douane avec leurs propres employés, les aéroports, les 
postes de mainlevée pour navires, les bureaux ayant 
recours au personnel d’un autre emplacement, les 
entrep6ots d’attente et les emplacements CANPASS. Ce 
ne sont pas tous les emplacements ou installations qui 
fournissent tous les services et certaines installations 
peuvent se limiter 4 certains types de trafic ou certaines 
catégories de marchandises. Les noms des bureaux 
suivis du sigle « SRBI » indiquent qu’ils ont été 
désignés comme un secteur qui est visé par le 
programme des Services de remplacement dans les 
bureaux intérieurs. 


. 


Ordre hiérarchique des bureaux et des 
emplacements 


8. En général, chaque région correspond a une annexe 
individuelle et est sous-divisée en districts dans la 
méme annexe. (Nota: Le sud de |’Ontario a récemment 
été réorganisé en une région avec trois divisions 
distinctes. Aux seules fins de présentation, ce 
document traite chaque division comme s’il s’agissait 
d’une région distincte, le résultat étant des annexes 
distinctes pour le sud de l’Ontario (Intérieur), le sud de 
l'Ontario (Niagara/Fort Erie), et le sud de 1|’Ontario 
(Windsor/St. Clair)). Chaque fois que cela est possible, 
les bureaux primaires ou indépendants sont donnés 
dans l’ordre numérique et sont immédiatement suivis 


Le 30 avril 1999 
.4 


Memorandum D-1-1 


of this, some subordinate offices may initially appear 
to be out of numerical order. However, they are actually 
in their appropriate place under the primary or the hub 
through which they process their transactions. 


9. Finally, a third level of sorting has been applied to 
the information provided in column 3. Having been 
first grouped by the independent office number and 
then the subordinate office numbers in columns 1 
and 2, the various offices and sites are prioritized 
according to the type of function or service they 
provide. 


10. The general categories are, in descending order: 


(a) independent office and subordinate offices; 


(b) airports; 

(c) marine facilities; 

(d) rail stations and depots; 
(e) warehouses; and 


(f) CANPASS service sites. 


Hours of Service (Columns 4 and 5) 


11. The hours of service indicate the hours that have 
been officially designated as the times when the 
customs office is normally open for business. Locations 
that are listed as being open 24 hours per day, 7 days a 
week may not provide all services during the entire 
24-hour period. For example, some offices may provide 
full release and accounting services during the 
day shift, Monday to Friday, but may not have full 
accounting services available during the evenings or 
weekends. Clients are encouraged to verify hours of 
operation with their local offices. Requests for new or 
expanded services, or services outside the normal 
business hours, may be subject to cost recovery or 
special service charges. 
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de leurs bureaux et de leurs emplacements secondaires. 
Par conséquent, certains bureaux secondaires peuvent 
sembler ne pas étre classés dans l’ordre numérique, 
mais ils sont dans |’ordre correspondant sous le bureau 
indépendant ou le hub par l’entremise duquel ils 
traitent leurs transactions. 


9. Finalement, un troisiéme niveau de classement a 
été appliqué aux renseignements fournis dans la 
colonne 3. Aprés avoir d’abord été regroupés par 
numéros de bureau indépendant et, ensuite, par 
numéros de bureau secondaire des colonnes 1 et 2, les 
divers bureaux ou emplacements sont classés selon le 
type de fonction ou de service qu’ils offrent. 


10. Les catégories générales sont dans |’ordre 
décroissant : 


a) le bureau indépendant et les bureaux 
secondaires; 


b) les aéroports; 

c) les installations maritimes; 

d) les gares et dépots ferroviaires; 
e) les entrepdts; 


f) les emplacements CANPASS. 


Heures d’ouverture (Colonnes 4 et 5) 


11. Les heures d’ouverture indiquent les heures qui 
ont été officiellement désignées comme étant les 
heures d’ouverture normales du bureau de douane. Les 
bureaux qui sont signalés comme étant ouverts 
24 heures sur 24, 7 jours sur 7, peuvent ne pas offrir 
tous les services durant toute la période de 24 heures. 
Par exemple, certains bureaux peuvent offrir tous les 
services de mainlevée et de déclaration en détail durant 
le quart de jour, du lundi au vendredi, mais ne pas offrir 
tous les services de déclaration en détail durant la nuit 
et les fins de semaine. Les clients sont invités a vérifier 
les heures d’ouverture auprés de leurs bureaux locaux. 
Les demandes de nouveaux services, de services étendus 
ou de services en dehors des heures normales d’ouverture, 
peuvent étre assujetties au recouvrement des cotits ou 
a des frais de services spéciaux. 
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12. Further information about the authorized hours of 
service at customs offices may be obtained by referring 
to Memorandum D1-2-1, Special Services. 


Services (Column 6) 


13. The symbols shown in column 6 indicate the 
specific services or activities available at the customs 
office or service site. The definitions are not necessarily 
all inclusive and should be used as a guide only. 


HWY - Land and Inland Border Office — authorized 
port of entry at which passenger, general public, or 
commercial highway traffic is permitted to report. 
Land borders include both CANADA/U.S. border 
crossing points and inland border points. 


EDI - Electronic Data Interchange — the transmission, 
transfer, interchange, or electronic release of accounting 
data. 


IAS - Inland Alternate Service — the provision of 
release services to inland locations from a hub. 


t 


COMMERCIAL - Designated Commercial Office — 
offices that provide commercial service free from the 
imposition of any special service charges on a 
7 day/24 hour basis. 


IMM - Immigration — an immigration officer is on site. 


NTO - Non-Terminal Office — office is not equipped 
with a computer communication system. 


POST - International Mail Centre — office at which the 
processing of international mail or the control of 
outstanding postal accounts occurs. 


AERO-INTL - International Airport — authorized 
customs airport of entry and exit for clearance of all 
classes of air traffic (Airport of Entry Designator 
Code AOE-A — see Memorandum D2-5-1, Charter 
Access to Airports). 
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12. On peut aussi obtenir des renseignements 
supplémentaires sur les heures d’ouverture 
autorisées dans les bureaux de douane en consultant le 
Mémorandum D1-2-1, Services spéciaux. 


Services (Colonne 6) 


13. Les symboles de la colonne 6 indiquent les divers 
services ou activités que l’on retrouve au bureau de 
douane ou a l’emplacement de service en cause. Les 
définitions ne sont pas nécessairement exhaustives et 
ne doivent servir qu’a titre d’information. 


AUT. - Bureau frontalier et bureau intérieur — bureau 
d’entrée autorisé ot il est possible d’accomplir les 
formalités douaniéres visant les voyageurs, le grand 
public et les marchandises commerciales. Les postes 
frontaliers terrestres incluent les postes frontaliers des 
cétés canadiens et américains de la frontiére et les 
bureaux de douane a |’intérieur. 


EDI - Echange de documents informatisés — la 
transmission, le transfert, l’6change ou la diffusion 
électronique des données de la déclaration en détail. 


SRBI - Services de remplacement dans les bureaux 
intérieurs — la prestation de services de mainlevée aux 
bureaux intérieurs a partir d’un hub. 


COMMERCIAL - Bureau désigné pour les expéditions 
commerciales — bureaux qui fournissent un service 
commercial sans facturer de frais spéciaux, 7 jours 
sur 7, 24 heures sur 24. 


IMM - Immigration — un agent d’immigration se trouve 
sur les lieux. 


BNDT - Bureau non doté d’un terminal — le bureau 
n’est pas muni d’un systéme de téléinformatique. 


POSTE - Centre du courrier international — bureaux 
qui s’occupent du traitement du courrier international 
ou du controle des comptes en souffrance au chapitre 
des envois postaux. 


AERO-INTL —- Aéroport international — aéroport 
d’entrée et de sortie autorisé par les douanes pour 
accomplir les formalités douaniéres visant toutes les 
catégories de trafic aérien (Code d’aéroport d’entrée 
AOE-A — voir le Mémorandum D2-5-1, Accés aux 
aéroports par vols nolisés). 
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AERO-REG - Regional Airport — authorized customs 
airport of entry and exit for clearance of commercial air 
traffic carrying freight or a passenger load not exceeding 
the capacity limits specified (Airport of Entry Designator 
Code AOE-R or AOE-RA — see Memorandum D2-5-1). 


AERO-GEN - General Aviation Airport — authorized 
customs airport of entry and exit for general aviation 
air traffic, i.e., privately operated or small charter 
aircraft carrying no more than 15 passengers and their 
baggage (Airport of Entry Designator Code AOE-X or 
AOE-XA — see Memorandum D2-5-1). 


SeaPl - Sea Plane Landing Site — authorized point of 
entry for sea planes. 


C-Ves - Commercial Vessel Clearing Station — 
locations at which commercial vessels are permitted to 
report. 


P-Ves - Private or Non-Commercial Vessel Reporting 
Station — locations at which non-commercial vessels 
(pleasure crafts) are permitted to report. 


FERRY - Ferry Terminal — terminal where passengers 
and vehicles embark or disembark from a ferry. 


CSO - Cruise Ship Operations — authorized debarkation 
site for cruise ship passengers and crew. 


RAIL - Railway Depot — first point in Canada at which 
a passenger or freight train stops and discharges 
passengers or goods. 


SWH - Warehouse — highway sufferance warehouses 
or special bonded warehouses for perishable goods. 


Shop - Duty-Free Shop — a duty-free shop is located at 
the customs location. More specific duty-free shop 
details can be obtained from Memorandum D4-3-2, 
Duty Free Shop - Licensing. 


ACEEO - locations at which acting Revenue Canada 
enforcement officers have been authorized. 
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AERO-REG - Aéroport régional — aéroport d’entrée et 
de sortie autorisé par les douanes pour accomplir les 
formalités douaniéres visant les transporteurs aériens 
commerciaux qui transportent des marchandises ou un 
nombre de passagers ne dépassant pas les limites fixées 
(Code d’aéroport d’entrée AOE-R ou AOE-RA - voir le 
Mémorandum D2-5-1). 


AERO-GEN - Aéroport d’aviation générale — aéroport 
d’entrée et de sortie autorisé par les douanes pour le 
trafic aérien destiné a |’aviation générale, c’est-a-dire 
pour les aéronefs privés ou les petits appareils nolisés 
transportant au plus 15 passagers accompagnés de 
leurs bagages (Code d’aéroport d’entrée AOE-X ou 
AOE-XA — voir le Mémorandum D2-5-1). 


Hydra. - Lieu d’amerrissage des hydravions — point 
d’entrée autorisé pour les hydravions. 


Nav.-C — Poste de dédouanement de navires — endroits 
ou l’on peut procéder a la déclaration des navires 
commerciaux. 


Nav.-P — Poste de déclaration (trafic non commercial) 
de navires et bateaux de plaisance — endroits ot l’on 
peut procéder a la déclaration des bateaux de plaisance 
(trafic non commercial). 


TRAV. - Gare maritime — gare ov les passagers et les 
véhicules embarquent a bord d’un traversier ou en 
descendent. 


OPC - Opérations des navires de croisiére — point de 
débarquement autorisé pour les passagers et l’équipage 
des navires de croisiére. 


RAIL - Gare ferroviaire — premier point au Canada ot 
un train de passagers ou de fret s’arréte et laisse descendre 
des passagers ou des marchandises. 


Entrepét — entrepéts d’attente routiers ou entrepéts de 
stockage spéciaux pour les marchandises périssables. 


Bout. — Boutique hors taxes — boutique hors taxes située 
a proximité d’un bureau de douane. On peut obtenir 
des renseignements plus détaillés sur les boutiques 
hors taxes en se reportant au Mémorandum D4-3-2, 
Boutiques hors taxes — Agrément. 


AESDA -— endroits ot des agents d’exécution suppléants 
de Revenu Canada ont été autorisés a exercer leurs 
fonctions. 
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CPO - Only the CANPASS programs are serviced at 
this location 


CPA - CANPASS - Private and Corporate Aircraft 
CPB - CANPASS - Private Boat 
CPL - CANPASS - Voyageur 


Note: All references to CANPASS programs, services, 
or sites refer to a CANPASS pilot project that was being 
tested at the time this document was released. 


Airport or Vessel Code (Column 7) 


14. This column identifies the airport designator code, 
the passenger capacity limits per flight for inspection 
services purposes, and the station responsible for flight 
plans. Further information regarding services provided 
at airports can be obtained from Memorandum D3-2-1, 
International Air Traffic, and Memorandum D2-5-1. 
Vessel registration office numbers are also included in 
this section. 


Opposite U.S. Office (Column 8) 


15. The U.S. customs office is opposite the Canadian 
customs office. 


ADDITIONAL INFORMATION 


16. All requests for revisions should be submitted to 
the following address: 


Manager of Facilities and Services 

Operational Policy and Coordination Directorate 
Customs and Trade Administration Branch 
Revenue Canada 

15th floor 

Sir Richard Scott Building 

191 Laurier Avenue West 

Ottawa ON K1A OL5 
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CPO -— CANPASS - Ce site fournit des services aux 
programmes CANPASS seulement. 


CPA —- CANPASS - Aéronefs privés et d’affaires 
CPB - CANPASS - Bateaux privés 
CPL - CANPASS - Voyageurs 


Nota : Tous les programmes, services ou emplacements 
CANPASS mentionnés font référence a un projet pilote 
CANPASS qui était a l’essai au moment de la publication 
de ce document. 


Code de |’aéroport ou du navire (Colonne 7) 


14. Cette colonne indique le code de |’aéroport s’il y a 
lieu, le nombre maximum de passagers par vol aux 
fins d’inspection ainsi que le bureau responsable des 
plans de vol. On peut obtenir plus de renseignements 
concernant les services offerts dans les aéroports dans 
les Mémorandums D3-2-1, Trafic aérien international, 
et D2-5-1. Les numéros des bureaux d’enregistrement 
des navires sont aussi inclus dans cette section. 


Bureau américain correspondant (Colonne 8) 


15. Le bureau de douane américain est situé vis-a-vis 
le bureau de douane canadien. 


RENSEIGNEMENTS SUPPLEMENTAIRES 


16. Toutes les demandes de révision doivent étre 
soumises a |’adresse suivante : 


Gesticonnaire des installations et services 

Direction de la politique et coordination 
opérationnelles 

Direction générale des douanes et de 
l’administration des politiques commerciales 

Revenu Canada 

Immeuble Sir Richard Scott 

191, avenue Laurier Ouest 

15° étage 

Ottawa ON K1A OL5 


Le 30 avril 1999 
nite. 
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In Brief 


SPECIAL SERVICES 


1. Revisions made to this memorandum are the result of the Government of Canada Paper Burden Reduction Initiative and 
the Canada Border Services parallel Business Simplification Initiative. 


2. Please make note that the Special Service (Customs) Regulations included in this update are the current Regulations 
available on the Justice Canada Website. These Regulations have not been revised. 
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MEMORANDUM D1-2-1_ 


SPECIAL SERVICES 


This memorandum outlines the conditions under which 
special services can be provided, and the charges that are 
applicable thereon. 


Special Services (Customs) Regulations 
SOR/86-1012 
Customs Act 
Special Services (Customs) Regulations 


REGULATIONS RESPECTING SPECIAL 
CUSTOMS SERVICES 


Short Title 


1. These Regulations may be cited as the Special 
Services (Customs) Regulations. 


Interpretation 


2. In these Regulations, “chief officer of customs”, with 
respect to an area or place, means the manager of the 
customs office or customs offices that serve that area or 
place. (agent en chef des douanes) 


Special Services 


3. (1) Subject to subsection (2), the following services 
performed by an officer at the request of a person in charge 
of imported goods or goods destined for exportation shall be 
considered to be special services: 


(a) any services performed outside the hours fixed by 
the Deputy Minister for the performance of that service; 


(b) any service performed in a place outside the area 
served by a customs office; or 


(c) any service performed outside the ordinary course 
of the officer's duties. 


(2) The following services performed by an officer are 
not special services: 


(a) the examination of or acceptance of reports in 
respect of a military conveyance, unless that 
conveyance is being used in a commercial operation; 


(b) the release of human remains; 


(c) the release of perishable goods needed for the 
preservation of human life or health; and 


(d) the release of non-perishable goods urgently 
needed for the preservation of human life or health. 


Canada 


Special Services Charges 


4. Every person for whom a special service is 
performed by an officer other than an officer referred to in 
section 5 shall pay $25 for the performance of that service. 


5. (1) Where an officer is called in on duty to perform a 
special service for a person, that person shall pay 


(a) $54 for the first two hours or portion thereof spent 
in the performance of that service; and 


(b) $27 for each additional hour or portion-thereof 
spent in the performance of that service. 


(2) No charge is payable for the time spent by an 
officer referred to in subsection (1) on meals and rest. 


(3) Where more than one officer referred to in 
subsection (1) is required to perform a special service, the 
chargeable time in respect of that service shall be the 
aggregate of the time spent by all those officers in the 
performance of that service. 


Transportation, Accommodation and Meals 
[SOR/95-200, s. 1(F)] 


6. (1) Subject to subsections (2) to (4), where a special 
service is to be performed by an officer, the person 
requesting that service shall provide the officer with such 
transportation, accommodation and meals as may be 
required for that officer to perform that service. 


(2) For the purposes of subsection (1), the 
transportation, accommodation and meals provided shall be 
comparable in quality to those that would otherwise be 
authorized by the Treasury Board Travel Directive in effect 
at the time that the special service is provided. 


(3) Where a person requesting a special service does 
not provide an officer with accommodation, meals or 
transportation and the officer is required to obtain 
accommodation, meals or commercial transportation, the 
person requesting the special service shall pay, in respect 
thereof, an amount based on the rates and allowances set out 
in the Treasury Board Travel Directive in effect at the time 
that the special service is provided. 


(4) Where a person requesting a special service does 
not provide an officer with transportation and the officer is 
required to use a privately owned conveyance, or a 
conveyance owned or leased by the Government of Canada, 
the person requesting the service shall pay, in respect of the 
use of that conveyance, the greater of 


(a) an amount based on the allowances for the use of 
privately owned conveyances that are set out in the 
Treasury Board Travel Directive in effect at the time 
that the special service is provided; and 


(b) five dollars. SOR/95-200, s. 2. 
Security 


7. (1) Where the chief officer of customs for the place 
or area in which a special service is to be performed is of 
the opinion that security is required to guarantee the 
payment of charges incurred in providing that service, the 
person requesting that service shall deposit with the chief 
officer of customs security in an amount equal to the total 
charges to be incurred as estimated by the chief officer of 
customs. 


(2) The security deposited under subsection (1) shall be 
in the form of 


(a) cash; 
(b) a certified cheque; 


(c) a transferable bond issued by the Government of 
Canada; or 


(d) a bond issued by 


(i) a company that is registered and holds a 
certificate of registry to carry on the fidelity or 
surety class of insurance business and that is 
approved by the President of the Treasury Board as 
a company whose bonds may be accepted by the 
Government of Canada, 


(ii) a member of the Canadian Payments 
Association referred to in section 4 of the 
Canadian Payments Association Act, 


(iii) a corporation that accepts deposits insured by 
the Canada Deposit Insurance Corporation or the 
Régie de I'assurance-dépots du Quebec to the 
maximum amounts permitted by the statutes under 
which those institutions were established, 


(iv) a credit union as defined in subsection 137(6) 
of the Income Tax Act, or 


(v) a corporation that accepts deposits from the 
public, if repayment of the deposits is guaranteed 
by Her Majesty in right of a province. 
SOR/91-274; SOR/2001-197, s. 1. 


SS Se 


GUIDELINES AND 
GENERAL INFORMATION 


Hours of Service Prescribed by the President 


1. The Canada Border Service Agency (CBSA) provides 
authorized service Monday through Friday, exclusive of 
statutory holidays to approximately 1200 locations 
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nationally. The hours of operation are available by visiting 
the directory of CBSA offices located on the CBSA website 
at www.cbsa.gc.ca. 


Note: For the purpose of this memorandum, Remembrance 
Day, and when falling on a four day weekend, Easter 
Monday and Boxing Day, are not considered statutory 
holidays. 


2. The President has named 24 commercial locations as 
Designated Commercial Offices (DCO). Commercial 
services are provided at these locations 24 hours a day, 

7 days a week without the imposition of special service 
charges as specified in the requirements prescribed under 
section 3 of the Regulations. A list of the DCO’s is 
available by visiting the directory of CBSA offices located 
at:www.cbsa.gc.ca. 


Release of Commercial Goods 


3. Effective April 1, 2008, release requests for 
commercial goods must be transmitted to the CBSA using 
an Electronic Data Interchange (EDI) service option, unless 
otherwise specified, in accordance with CBSA policy. EDI 
is offered 24 hours a day, seven days a week without the 
imposition of special service charges. 


4. The submission of a paper release request will require 
special service charges when service is requested at a 
specific location outside of the hours listed on the directory 
of offices unless the goods fall under section 3(2) of the 
Regulations. 


5. All procedures for the release of goods are listed in 
Memorandum D17-1-4, Release of Commercial Goods. 


6. All highway border offices will review release requests 
of commercial shipments between the hours of midnight 
and 0800, 365 days a year upon payment of the special 
service charge prescribed in sections 4 and 5 of the 
Regulations , 


7. Highway Sufferance Warehouse hours are reflective of 
the CBSA servicing site also referred to as the Hub and are 
listed on the directory of CBSA offices. Shipments will be 
released between the hours of 1700 and midnight, Monday 
through Friday, and the hours of 0800 and midnight, 
Saturday, Sunday and Statutory holidays without the 
imposition of special service charges provided the 
conditions described for release procedures in paragraph 3 
of this memorandum are met, and that the estimated time of 
arrival of the shipment or the estimated time for which 
release is requested is shown on the release documents 
presented under paragraph 3 of this memorandum. 


8. Subject to the availability of qualified officers, all 
highway sufferance warehouses will process release 
documentation of commercial shipments between the hours 
of midnight and 0800, 365 days a year, upon payment of the 
special service charge prescribed in section 5 of the 
Regulations. 
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9. The authorized hours of service prescribed by the 
President at CBSA offices for the acceptance of reports 
from operators of aircraft, trains, vessels and motor vehicles 
and the manifesting of goods conveyed thereon is the time 
between the commencement of the first authorized shift and 
the termination of the final authorized shift at any particular 
release point. 


10. The President may amend these hours of service when 
required. 


11. The President has directed that: 


(a) The authorized hours of service for release of the 
following classes of goods are those hours an officer is 
on duty at the release point concerned on an authorized 
shift. 


(i) goods classified under classification 
number 9810.00.00.00; 


(ii) commercial items regardless of value that 
accompany the traveller and qualify for admission 
under temporary importation Y38 or A.T.A. Carnet 
procedures; and 


(iii) personal baggage of a traveller. 


(b) The authorized hours of service for the release of 
the following goods shall be any time that release is 
requested: 


(i) human remains; 


(ii) perishable goods needed for the preservation of 
human life or health such as blood plasma and 
human organs; and 


(iii) non-perishable goods such as medical 
equipment for specified emergencies urgently 
needed for the preservation of human life or health. 


(c) The authorized hours of service for the processing 
of release documentation of goods qualifying for “the 
extended release privileges” as outlined in the 
Appendix A to this memorandum, shall be those hours 
an officer is on duty on an authorized shift at the 
release point concerned provided that documentation 
presented meets the Release on Minimum 
Documentation (RMD) requirements in accordance 
with the CBSA policy on submitting paper release 
requests. 


Transportation Fees, Billing and Miscellaneous 
Provisions 


12. Where any service is given for which transportation 
fees are payable and the party accommodated does not 
provide the officer's transportation, the officer may use a 
taxi, his personal automobile or other acceptable means of 
transportation. 
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13. Where the officer uses his privately owned vehicle on 
authorized government business travel transportation fees 
will be subject to a minimum charge of $5.00, at the rates 
identified in the Treasury Board of Canada Secretariat 
Travel Rates directives. The rates are payable in cents per 
kilometre and can be found by visiting: www.tbs.gc.ca. 


14. Special services charges and transportation fees shall be 
paid at the time the service is rendered except where billing 
privileges have been extended to customs brokers, regular 
importers/owners and transportation companies. An official 
receipt on form K21, Cash Receipt, shall be issued covering 
such payment. In the case of companies with billing 
privileges, payments shall be made to the office that 
controls the account. 


15. Failure to pay a special service charge within 15 days 
of the date of the billing statement will result in denial of 
future requests for special services. 


16. Postal branches and Canada border services offices not 
processing international traffic will be closed on all 
statutory holidays. When a statutory holiday falls on a 
weekend, the day designated as the holiday in lieu thereof 
will be considered the statutory holiday. 


17. In the case of authorized hours at airports, seaports and 
highway border offices for the acceptance of reports and the 
manifesting of cargo, hours of service will be based 
primarily on the traffic volume but other facilities available 
in the immediate area will also be taken into consideration. 
Therefore, the authorized hours of service will be those 
hours when a shift is on duty to give service at that 
particular point. 


18. Special services charges will be assessed at all times 
where service is provided beyond the jurisdiction of a 
CBSA office. In such a case the party accommodated shall 
also provide or pay for the officer's transportation and 
accommodation. For the purposes of these provisions 
“jurisdiction of a CBSA office” means the area 
encompassing the release points, sufferance and bonded 
warehouses as well as passenger handling facilities which 
are normally serviced by the CBSA office. 


Assessment of Special Services Charges 


19. Sections 4 and 5 of the Regulations provide that the 
amount of special services fee to be charged is dependant on 
whether the officer performing the special service is on duty 
on an authorized shift. In the event a service is provided 
under the conditions prescribed in section 4 of the 
Regulations, but the border services officer continues to 
perform a service after the termination of the authorized 
shift, the provisions of section 5 of the Regulations will 
apply to that portion of the service provided after the end of 
the authorized shift. 
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20. Subsection 5(3) of the Special Services Regulations 
provides that the aggregate of the time spent by all officers 
engaged in providing a special service prescribed in 
subsection 5(1) of the Regulations shall be calculated to 
determine the amount to be charged. For example, if two 
officers each work one and one-half hours, the person 
accommodated will be charged for three hours service. If 
two officers on an authorized shift perform a service, the 
person accommodated will be charged the rate prescribed in 
section 4 of the Regulations. 


21. Where a service is provided for a party under the 
conditions prescribed in paragraph 5(1)/(a) of the 
Regulations, the party is entitled to subsequent service at 
that release point or station during the initial two hour 
period without further assessment. If additional service is 
requested during the next consecutive hour following the 
initial two hour period, a charge for one hour will be 
assessed for service given during this third consecutive 
hour. Where there is a lapse of one hour between the initial 
two hour period and the next service given, the latter service 
is subject to the conditions of paragraph 5(1)(a) of the 
Regulations. If a meal period is taken by the officer during a 
special service assignment, that period will be excluded 
from the time charged to the party accommodated. That 1s, 
if an assignment begins at 11:00 a.m. with a lunch period of 
one hour at 12:00 noon, the two hour period will be 
extended to 2:00 p.m. 


22. In any case where more than one special service 
prescribed in section 4 of the Regulations is provided to one 
party during one call, the special service charge will be 
assessed as if only one service were provided. Where more 
than one party is accommodated, a separate charge will be 
assessed against each party. For example, if a broker 
requests release of several shipments consigned to various 
importers/owners, a separate charge will be assessed against 
each importer/owner. 


23. In any case where more than one special service 
prescribed in paragraph 5(1) of the Regulations is provided 
to one party during one call, the special services charge will 
be assessed as if only one service were provided but the 
total time spent in performing the services will be calculated 
in determining the amount to be charged. Where more than 
one party is accommodated, a separate charge will be 
assessed against each party. For example, if a broker 
requests “after hours” release of several shipments 
consigned to various importers/owners, a separate minimum 
charge will be assessed against each importer/owner. There 
are two exceptions to this practice and these are outlined in 
the two following paragraphs. 


24. In the case of several “part-load” shipments of fresh 
fruit or vegetables contained in one rail car or highway 
vehicle consigned to various consignees who have 
deposited security for release prior to payment, special 
services charges will be assessed as if all the shipments, 
which are cleared by one broker or agent, were consigned to 
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one importer/owner. It will be the responsibility of the 
broker or agent to prorate the assessment among the 
consignees concerned. While a railway agent or motor 
vehicle operator may request such releases for the 
convenience of their respective companies, final accounting 
documents must be presented by the importer/owner or his 
authorized agent and the charges for the release will be 
assessed against the transportation company. Where two or 
more importers/owners or agents effect release of part-loads 
of a rail car, truck or trailer, each person shall be assessed 
the service charge prescribed in paragraph 5(1)(a) or 
section 4 of the Regulations. 


Note: This procedure is limited to fresh fruit and 
vegetables and is due to peculiarities in the marketing 
practices relating to these commodities. 


25. The second exception relates to the release of goods for 
display at conventions or exhibitions, which are classified 
under tariff item 9993.00.00.00 In these instances, a 
licensed customs broker or a delegated person may obtain 
release of any number of consignments for one convention 
or exhibition on payment of one assessment prescribed by 
paragraph 5(1)(a) or section 4 of the Regulations, provided 
proper authority from all consignees is obtained. Refer to 
Memorandum D8-1-2, International Events and Convention 
Services Program (IECSP) for additional information. 


26. In cases of convoy duty within or beyond the 
jurisdiction of a CBSA office as well as all other duties 
outside this jurisdiction, if an officer on an authorized shift 
is not available to perform the service, the party 
accommodated must pay special services charges as 
prescribed in subsection 5(1) of the Regulations for the 
actual time spent in performing the special services or 
convoy duty and the travelling time of the officer to and 
from his station or residence. Furthermore, all meals and 
accommodation costs incurred by the officer shall be 
provided or paid for by the party accommodated. Should the 
border service officer’s return be delayed through 
unforeseen circumstances such as bad weather or vehicle 
breakdown. the resultant layover period will not be subject 
to special services charges. To clarify the determination of 
hours to be charged in such instances the following is an 
example: 


An officer assumes convoy duty or proceeds on an 
assignment beyond the jurisdiction of the customs 
office at 8:00 a.m., April 5. 


April 5 — actual time spent travelling and at work 
8:00 a.m. — 6:00 p.m. — 10 hours 


Returned to customs office — April 6 — Travelling 
time 8:00 a.m. to 10:00 a.m. — 2 hours 


Number of hours subject to special services charge — 
12 hours 
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27. If an officer on an authorized shift is available to 
perform the services described in paragraph 25 above, the 
party accommodated must pay special services charges as 
prescribed in section 4 of the Regulations. 


28. Special services charges will be assessed for service 
requested at an importer’s/owner’s premises to supervise 
the marking, examination, exportation or destruction of 
goods or other similar matters. The party accommodated 
will also be responsible for the transportation and any other 
expenses incurred by an officer. When such duties are 
performed on CBSA premises or at a sufferance warehouse, 
special services charges will only apply if it is necessary to 
assign an officer for the specific purpose of supervising the 
operation. If the officer can perform the function in 
conjunction with his regular assignment, charges will not be 
assessed. 


29. The regional chief officer may authorize service at 
private roads for the importation of logs provided proper 
and adequate accommodation is provided for the officer and 
special services charges are paid. Where such service is 
requested at private international roads that can be 
considered as “dead end” in that they are only used for 
logging operations, the regional chief officer may authorize 
service on a “spot check” basis. Such service is conditional 
upon the operator assuming full responsibility for his crews 
and upon payment of special services and transportation 
charges. 


30. The provision of special services under the Special 
Services (Customs) Regulations 1s generally not subject to 
either the goods and services tax (GST) or the harmonized 
sales tax (HST) in the participating provinces of 

New Brunswick, Newfoundland and Labrador, and 

Nova Scotia because in most cases the services are exempt 
under Schedule V to the Excise Tax Act. GST or HST may 
apply to special services performed under paragraph 3(1)(c) 
of the Special Services (Customs) Regulations where that 
service does not directly relate to an exempt service such as 
the CBSA clearance function. 


Customs Bonded Warehouses 


31. Where a border services officer’s attendance is required 
at a customs bonded warehouse (CBW), special services 
charges are to be assessed. Charges shall not be assessed for 
visits to CBW solely for audit purposes since such audits 
are for departmental control rather than for the benefit of the 
CBW operator. | 


32. In as much as goods may be removed from ships stores 
warehouses servicing vessels without CBSA supervision, 
the warehouse keeper may arrange for delivery directly to 
the vessel. Where the services of a border services officer 
are required to place the goods under seal on board the 
vessel beyond authorized hours, special services charges 
will be assessed, and the party accommodated will also 
provide or pay for the border services officer's 
transportation. Charges are not to be assessed for service to 
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an individually owned and operated fishing vessel. 
However, transportation charges are applicable when the 
service is given outside authorized hours or beyond the 
jurisdiction of the CBSA office. 


33. Inthe case of ships stores warehouses servicing 
aircraft, special services charges shall be assessed for 
supervision of the delivery into and removal from the 
warehouse. An additional charge is not to be assessed for 
supervising the loading of the stores onto an aircraft at any 
time. 


Operators of Aircraft, Trains, Vessels and Motor 
Vehicles 


34. Where service is requested for the inward or outward 
clearance of an aircraft, train, vessel or motor vehicle at a 
time when an authorized shift is not scheduled, special 
services charges will be assessed against the carrier. The 
assessment will be calculated by determining the total 
person hours utilized in clearing the aircraft, vessel, vehicle 
or train, the processing of the cargo, passengers and their 
baggage and all other services pertaining to the clearance. 
The carrier will also provide or pay for the transportation of 
all officers engaged in furnishing the service. 


35. Ordinarily, special services will be rendered only when 
the CBSA is satisfied as to the urgent nature of the situation. 
This restriction will not apply in the case of after hours 
service to pleasure craft. Service to this type of traffic will 
be given only upon request and on payment of special 
services charges as per CBSA policies. 


Effects of Settlers, Summer Settlers and Returning 
Residents 


36. Special services charges shall not be assessed for the 
examination of the effects of settlers, seasonal residents, 
returning residents or bequeathed effects during authorized 
hours at a destination within the jurisdiction of a CBSA 
office. The release of such effects at inland CBSA offices is 
subject to the conditions described in paragraphs 3 to 7 of 
this memorandum. Where examination and release must be 
made outside the jurisdiction of a CBSA office, charges are 
applicable at all times. In all such cases, the party 
accommodated shall provide or pay for the transportation of 
the border services officer checking the goods being 
unloaded. 


37. Settlers, seasonal residents, returning residents and 
bequeathed effects may be cleared at CBSA offices without 
assessment of special services charges at any time a border 
services officer is on duty on an authorized shift, except 
where the effects are transported by an approved carrier. 
Where clearance is given outside authorized hours, the 
accounting document will be numbered in accordance with 
the traffic office series. 


September 17, 2008 


Military and Federal Government Aircraft, 39. Under a reciprocal agreement between the 
Vehicles and Vessels United States Air Force and the Canadian Forces, the latter 


38. Paragraph 3(2)(a) of the Regulations provides that 
special services do not include the examination or 
documentation at any time of military aircraft, vessels or 
motor vehicles. This provision applies to all federal 
government aircraft, vessels and vehicles whether or not 
they are operated by the Department of National Defence, 
and to Canadian and foreign conveyances. Examination and 
documentation will be provided on request, and will not be 
considered as a special service. Transportation costs will not 
be assessed. 


Note: Special services charges including transportation 
costs will apply where the aircraft, vessel or vehicle is being 
used in a commercial operation, i.e., leased or rented to non- 
governmental sources for commercial purposes. 
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| service has agreed to pay the CBSA charges incurred in 
connection with the clearance of aircraft operated by either 
service. Special services charges and transportation costs 
will not apply, unless the activity involves a commercial 
operation. 
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APPENDIX A 
EXTENDED RELEASE PRIVILEGES ( 


1. Goods in any of the following categories may be released under the conditions outlined in paragraph 11(c) of this 
memorandum at the discretion of a border services officer without the imposition of a special service charge. 


2. Importers/owners or brokers are not required to make a written application to request extended release privileges prior 
to/or at the time of importation of the goods. However, an importer/owner or broker may make a written request to the 
regional director general concerned if there is any doubt that the commodity qualifies for after hours release without special 
services charges. 


3. An importer/owner or broker who has been granted extended release privileges for a certain commodity in one region, but 
has been refused extended release privileges for the same commodity in another region, may make representation to the 
following address: 


Canada Border Services Agency 
Admissibility Branch 

Border and Compliance Program Directorate 
Ottawa, Ontario 

K1A OL8 


Attention: Manager, Release Programs and Commercial Direction 


The decision rendered by Release Programs and Commercial Direction Division will be transmitted to all CBSA regions 
and will be binding. 


Categories: 


(a) Time Sensitive: Goods that lose their value or principal utility if not used within an imminent time frame, e.g., 
newspapers, tape recordings and exposed film for news broadcasts, printing plates, etc. 


(b) Perishable Goods: Goods which are subject to speedy decay and spoilage, e.g., live animals, fresh or frozen meat, 
fish, fruits and vegetables, flowers, dairy products, human plasma, etc. 


(c) Hazardous Goods: Goods that represent a potential safety risk, e.g., radioactive materials, liquid gas, explosives, 
caustic substances, etc. 


(dq) Bulk: 


(1) A homogeneous shipment of one commodity that is loose (not individually packaged) or in mass (indefinite 
shape) and generally must be shovelled, blown, pumped, scooped or forked in handling, e.g., sand, lumber, poles, 
coal, gravel, salt, scrap, cement, fertilizer, etc. 


(2) Goods that would otherwise qualify under (d)(1), but are unitized by bagging, boxing, palletizing, strapping, 
spooling, etc. 


(e) Precious Goods: Goods which, for security reasons, require quick release when they arrive in Canada, e.g., gold 
ingots, diamonds, original works of art, etc. 


(f) Parts: Parts required for the repair of vehicles, aircraft, watercraft, machinery and other equipment, e.g., parts for 
automobiles, computers, agricultural equipment, etc. Extended release privileges will apply only in cases where delays in 
release would cause financial hardships, and will not apply to normal importations of inventory stock or production parts. 


(g) Aireraft, Vehicle and Vessel Emergency Repairs: Repairs which resulted from an unforeseen contingency that 
occurred outside of Canada and were necessary to enable the safe return of the conveyance to Canada. 


(h) Special: 


(1) Reusable containers, racks, bins, pallets, etc., eligible for entry under classification numbers 9813.00.00.10 
and 9814.00.00.10. 


(2) Production and Service goods imported by General Motors of Canada Limited, Ford Motor Company of Canada ( 
Limited, and Chrysler Canada Limited. 


(3) Alcoholic beverages imported by provincial liquor control boards. 
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REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Licensing, Export and Accounting Policy Division 6063-12 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 
Customs Act, paragraphs 164(1)(i), section 166 and 167 N/A 


SUPERSEDED MEMORANDA “D” — 
D1-2-1, January 1, 1988 


Services provided by the Canada Border Services Agency are 
available in both official languages. 


( | 


® 


Printed in Canada 
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hoe Canada Border Agence des services 
Services Agency  frontaliers du Canada 


MEMORANDUM D1-3-1 


) Ottawa, October 9, 2008 
, 


In Brief 


FEES FOR INFORMATION AND RECORDS 


1. This memorandum has been revised in accordance with the Paper Burden Reduction Initiative. To this end, references and 


obligations for form K25 were deleted from paragraph 4. 
2. This memorandum was also amended in order to reflect the revised Customs Act, GST and HST percentages, and the 


Agency’s name. 
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gE & Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa. October 9, 2008 


MEMORANDUM D1-3-1 


FEES FOR INFORMATION AND RECORDS 


This memorandum has been revised in accordance with 
the Paper Burden Reduction Initiative. This memorandum 
outlines the conditions and the fees for providing 
information, allowing inspection or access to records, or 
making or certifying copies. 

Regulations 
REGULATIONS PRESCRIBING THE CIRCUMSTANCES 
IN WHICH FEES MAY BE CHARGED FOR MAKING OR 
CERTIFYING COPIES OF RECORDS PURSUANT TO 


SECTION 107 OF THE CUSTOMS ACT AND THE 
AMOUNT OF SUCH FEES 


Short Title s 


1. These Regulations may be cited as the Fees for 
Records Regulations. 


Interpretation 
2. In these Regulations, 
“Act” means the Customs Act (Lo1):; 


“Record” means any material on which data are recorded or 
marked and which is capable of being read or 
understood by a person or a computer system or other 
device. 

Application 
3. The fees referred to in sections 4 and 5 are the fees 
payable by persons from whom any record is obtained for 
the purposes of the Act, or on behalf of whom any record is 
given to an officer for the purposes of the Act. and for 


whom a service referred to in those sections is provided by 
an officer under section 107 of the Act. 


Fees 


4.(1) A person referred to in section 3 who requests that 
a copy of a record be made shall pay 


(a) an application fee of $5.00 at the time the request 
is made: and 


(b) where applicable, a fee for reproduction of a record 
or part thereof to be calculated in accordance with the 
following: 


(i) for photocopying a page, $0.20 per page, 


(ii) for microfiche duplication (non-silver), $0.40 
per fiche, 


(iii) for 16 mm microfilm duplication (non-silver), 
$12.00 per 30.5 m roll. 


Canada 


(iv) for 35 mm microfilm duplication (non-silver), 
$14.00 per 30.5 m roll, 


(v) for microform to paper duplication, $0.25 per 
page, and 


(vi) for magnetic tape-to-tape duplication, $25.00 
per 731.5 m reel. 


(2) Where the record in respect of which a request is 
made pursuant to subsection (1) is a non-computerized 
record, an officer may require, in addition to the application 
fee prescribed by paragraph (1)(a), payment of a fee in the 
amount of $2.50 per person for each quarter hour in excess 
of five hours that is spent by the person on searching for the 
record and on preparation. 


(3) Where a copy of the record in respect of which a 
request is made pursuant to subsection (1) is produced from 
a machine readable record, an officer may require, in 
addition to any other fees prescribed in this section, 
payment of a fee for the cost of production and 
programming calculated in accordance with the following: 


(a) $16.50 per minute for the cost of the central 
processor and all locally attached devices: and 


(b) $5.00 per person for each quarter hour that is spent 
by that person on programming a computer. 


5. A person referred to in section 3 who requests that a 
record be certified shall pay an application fee of $5.00 
unless that person has paid an application fee pursuant to 
paragraph 4(1)/a). 


GUIDELINES AND 
GENERAL INFORMATION 


Principles 


1. Inno case will a person other than the importer. 
exporter, or authorized agent be provided with copies of 
customs records or be allowed to inspect records on file 
with Canada Border Services Agency (CBSA). 


2. A broker will not be permitted to inspect a record, or 
obtain copies of a record, which they did not prepare or file 
with the CBSA in the first instance, without the prior 
written consent of the importer or exporter. An importer, 
exporter, broker, or authorized agent will not, under any 
circumstance, be provided with copies of customs records 
that were not submitted as part of the original accounting, 
exporting, or adjustment package. 


3. A transportation company will only be allowed access 
to transportation records in cases where it is the recognized 
carrier on record. Transportation companies are not 
exempted from payment of fees, irrespective of the fact that 
the copies are for their official use. 


Procedures 


4. Applications for inspection, reproduction, or 
certification of customs records are to be made in writing to 
the CBSA and two copies provided in order to meet records 
and reproduction control requirements. 


5. Goods and Services Tax (GST) or Harmonized Sales 
Tax (HST) will apply on all requests for search, 
reproduction, and certification of records. For requests 
presented in the provinces of Nova Scotia, New Brunswick, 
and Newfoundland, HST will be applicable instead of GST. 


6. All requests must be accompanied by the $5.00 
application fee and the appropriate GST or HST, in 
Canadian funds, prior to any search, reproduction, or 
certification of records taking place. 


7. Immediately upon receipt, letters of request are to be 
date stamped and numbered consecutively from a series 
maintained exclusively for that purpose, beginning with 
number | and each fiscal year. 


8. If the record is not on file, the application shall be noted 
accordingly, one copy placed on the closed file and the 
remaining copy returned to the applicant indicating that no 
responsive records were on file. In such cases, the $5.00 
application fee and the appropriate GST or HST will not be 
refunded. If the record is on file, the package will be 
reviewed and only the records originally presented to the 
CBSA will be photocopied and provided to the applicant. 


9. Form K23, Invoice, will be the invoice of the fees 
assessed and shall bear reference to the application number. 
Form K21, Cash Receipt, will be the receipt for the monies 
paid. 


10. If domestic goods delivered as ships’ stores are subject 
to a GST or HST refund, the vendor is entitled to an extra 
copy of form K36A, Ship's Stores Declaration and 
Clearance Certificate, without charge, at the time of 
execution. If subsequent requests for copies are received, 
the applicable fees for search, inspection, reproduction, or 
certification will be assessed. 


Form C10, Landing Certificate 


11. Form C10, Landing Certificate, whether an original or 
a copy. is regarded as a complete record. The application 
fee will be charged regardless of whether they are certified 
at the time the reporting or accounting record is presented or 
on a subsequent date. Persons requesting landing certificates 
should provide the following minimum information: 


(a) name of Canadian importer; 
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(b) date of invoice and value of goods; 
(c) description of the goods; and 
(d) approximate date of importation into Canada. 


12. Under normal circumstances, landing certificates are to 
be issued when the goods are imported for consumption. 
However, they may be issued for goods accounted for and 
delivered to warehouse by provincial liquor control 
authorities in order that they may comply with the bonding 
requirements of United States customs. A landing certificate 
may be supplied only to the exporter, importer, or an 
authorized agent. 


13. If an exporter requesting a landing certificate provides a 
copy of the invoice which can be compared with the office 
copy. such invoice is to be validated at no additional charge. 


14. While landing certificate forms are primarily of interest 
to countries which request issuance and are usually supplied 
by those countries, the CBSA provides Form C10, which is 
available on request, to importers in cases where forms are 
not supplied. 


Miscellaneous 


15. Ifan applicant has sought and inspected a record for the 
purpose of noting pertinent data in order to prepare a copy 
for subsequent certification, a second application fee shall 
not be levied, provided the record for certification is 
presented before the close of business of the same day. 


16. When accommodating requests for certification of 
copies, care must be taken to ensure that they are, in fact, 
true copies of the records on file with the CBSA. 


Fees 


17. Information on the method of calculating fees is 
provided in Appendix A to this memorandum. 


Exceptions 


18. Fees for search, inspection, reproduction, and 
certification of customs invoices and accounting records 
will not be assessed when such records are required to effect 
release of goods which were fully duty paid at one customs 
office but which subsequently arrived at another customs 
office. 


19. The Fees for Records Regulations are not applicable in 
respect of copies of records prepared for use by any office, 
division, or branch of the CBSA. 


20. Public requests for information derived from official 
sources must be addressed as follows: 

Canada Border Services Agency 

410 Laurier Avenue West, 11"" floor 

Ottawa ON KIA OL8 


Attention: Access to Information and Privacy (ATIP) 
Coordinator 


October 9, 2008 


APPENDIX A 
INFORMATION FOR CALCULATING FEES 


1. Fees will be charged as specified in sections 4 and 5 of the Regulations contained in this Memorandum. 


2. The following are examples of charges in specific situations: 


Example 1: 
If the applicant asks the CBSA to prepare certified or uncertified copies of an accounting record, an invoice, and a cargo 
control record, totaling 30 pages, the charges will be: 


Application fee $ 5.00 

Reproduction (30 pages at $0.20) $ 6.00 

Sub-total $ 11.00 

Plus GST at 5% for a total of $ 11.55 or HST at 13% for a total of $ 12.43 


Note: GST is applicable to all provinces except Nova Scotia. New Brunswick, and Newfoundland. For these provinces, HST 
will apply. 


Example 2: 
If an applicant asks the CBSA to prepare certified or uncertified copies of three non-computerized records totaling 200 pages, 
that necessitates six hours search by one employee, the charges will be: 


Application fee $ 5.00 

Search in excess of 5 hours 

(4 quarter hours at $2.50 per quarter hour) $10.00 

Reproduction (200 pages at $0.20) $40.00 

Sub-total $55.00 

Plus GST at 5% for a total of $57.75 or HST at 13% for a total of $62.15 


Note: GST is applicable to all provinces except Nova Scotia, New Brunswick, and Newfoundland. For these provinces, HST 
will apply. 


Example 3: 
If an applicant asks the CBSA to prepare certified or uncertified copies of records totaling 100 pages from machine readable 
records that necessitates a half hour of programming by one employee and 10 minutes of processor time, the charges will be: 


Application fee $ 5.00 

Programming (2 quarter hours at $5.00 per quarter hour) $ 10.00 
Processing (10 minutes at $16.50 per minute) $165.00 

Sub-total $180.00 

Plus GST at 5% for a total of $189.00 or HST at 13% fora total of $203.40 


Note: GST is applicable to all provinces except Nova Scotia, New Brunswick, and Newfoundland. For these provinces, HST 
will apply. 


Memorandum D 1-3-1 October 9, 2008 


ISSUING OFFICE — 


Strategy and Coordination Branch 


LEGISLATIVE REFERENCES — 


Customs Act, section 107 


SUPERSEDED MEMORANDA “D” — 
D1-3-1, March 27, 1997 


REFERENCES 


HEADQUARTERS FILE — 
7635-3 


OTHER REFERENCES — 


Services provided by the Canada Border Services Agency are 


available in both official languages. 
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In Brief 


CBSA INVOICE REQUIREMENTS 


1. The increase in the Low Valu¢ Shipment (LVS) threshold has been reflected. 


2. The name of the issuing office has been updated. 


® 


Printed in Canada 


Canada 


Canada Border Agence des services 
Services Agency _ frontaliers du Canada 
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Ottawa, March 1, 2013 


MEMORANDUM D1-4-1 


CBSA INVOICE REQUIREMENTS 


This memorandum explains the CBSA invoice 
requirements for commercial goods imported into Canada. 


Legislation 


For the Regulations governing the guidelines and 
general information contained in this memorandum, refer to 
the Accounting for Imported Goods and Payment of Duties 
Regulations available on the Department of Justice Canada 
Web site at: http://laws.justice.gc.ca. 


GUIDELINES AND 
GENERAL INFORMATION 


1. This memorandum outlines the invoice requirements 
for Customs Automated Data Exchange (CADEX) 
participants to present as part of the interim accounting 
documents for release on minimum documentation (RMD). 
Non-participants must meet these requirements at the time 
of final accounting as explained in Memorandum D17-1-5, 
Registration, Accounting and Payment for Commercial 
Goods, and Memorandum D17-1-1, Documentation 
Requirements for Commercial Shipments. 


2. For all commercial shipments entering Canada, except 
those described in paragraph 4, the Canada Border Services 
Agency (CBSA) requires, in English or French, one of the 
following: 


(a) acommercial invoice prepared by any means 
(typed, handwritten, or computer prepared) giving all 
the information listed in Appendix A: 


(b) acommercial invoice prepared by any means 
indicating the buyer and seller of the goods, the price 
paid or payable, and an accurate description including 
the quantity of goods in the shipment, together with a 
Canada Customs Invoice, Form CI1, giving the 
remaining information listed in Appendix A; or 


(c) ‘a fully completed Form CI1 (a sample is shown in 
Appendix B). 


3. Other than described in paragraph 2(b), the exporter, 
importer or owner, or their agent can add the information 
required in field 6, and in fields 23 to 25 of the commercial 
invoice (see Appendix A). 


4. Commercial invoices or other documents validating the 
information provided on the invoices can be used to support 
the declared value of commercial goods entering Canada if: 


(a) the value for duty is not exceeding CAD$2,500; 


(b) the value of Canadian goods being returned has 
been increased, but is not exceeding CAD$2,500; 


(c) the goods qualify for unconditional duty-free entry 
(not including cases where entry is contingent on end 
use) regardless of the selling price. Goods subject to 
duty at specific times of the year cannot be considered 
unconditionally exempt; or 


(d) the goods qualify for the benefit of classification 

No. 9810.00.00.00 in the schedule to the Customs 

Tariff. 
5. The CBSA is responsible for verifying the accuracy of 
the data submitted and, if necessary, to begin enforcement 
and investigative activities. To do this, the CBSA needs to 
review all relevant documentation. The availability of the 
documentation at the time of final accounting may 
significantly affect the nature and extent of the verification, 


enforcement, and investigative activities undertaken by the 
CBSA. 


6. Although the CBSA is willing to accept importer or 
owner prepared documentation to assist in obtaining release 
of commercial shipments, supporting evidence may be 
necessary. The commercial invoice is the main document 
the CBSA relies on to provide this evidence. 


7. The importer or owner, or agent is allowed seven days 
from the date of the request to provide the required 
supporting documentation to the CBSA. This time period 
may be extended at the discretion of the Regional Trade 
Director of the CBSA office in the region making the 
request. 


8. When an importer or owner, or agent has submitted 
inaccurate information or has failed to provide supporting 
documentation as requested, the CBSA may withhold 
release pending receipt of supporting documentation. On 
such occasions, the CBSA normally requires that the 
exporter or agent prepare a commercial invoice or Form CI] 
before authorizing release. 


9. The CBSA will not review or approve commercial 
invoices or privately printed customs invoices. It is the 
responsibility of the importer or owner to ensure that all the 
information listed in Appendix A is provided to the CBSA 
at the time of final accounting (or interim accounting in the 
case of CADEX participants). 


10. The CBSA requires two copies of the non-warehouse 
documents and three copies of the warehouse documents. 
The importer or owner also requires one copy for his or her 
records. (For CADEX participants, the CBSA requires three 
copies of the non-warehouse invoice documents). 


Canada 


11. Form CI1, Canada Customs Invoice, is available at 
CBSA offices or on our site at www.cbsa.gc.ca. 
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APPENDIX A 


INSTRUCTIONS ON HOW TO COMPLETE THE 
CANADA CUSTOMS INVOICE OR A COMMERCIAL INVOICE 


Below is a brief description of how to complete each required field on Form CI1, Canada Customs Invoice, or a 
commercial invoice. The field name as shown on Form CII is in bold face, with similar commercial terms in parenthesis for 
certain fields. 


Field Description 


] Vendor — (seller, sold by, remit to, consignor, shipper) — Indicate the complete name, including the company name 
if applicable, and address (street, city, location) of: 


(a) the party selling the goods to the purchaser; and/or 


(b) the party consigning the goods to Canada. 


i) 


Date of direct shipment to Canada — Indicate the date the goods began their continuous journey to Canada. 


Les) 


Other references — Use to record other useful information (e.g., the commercial invoice number, the purchaser’s 
order number). 


4 Consignee — The name and address of the party to which the goods are being “shipped to” as shown on the 
commercial sales contract (i.e. commercial invoice, bill of sale, or other sales contract). 


Nn 


Purchaser’s name and address — (sold to, buyer) — The last known entity to whom the merchandise is sold leased 
or otherwise transacted. 


6 Country of transshipment — The country through which the goods were shipped in transit to Canada under 
customs control. 


Country of origin of goods — The country of origin of invoiced goods is the country in which the goods have been 
grown, produced, or manufactured according to criteria laid down for the application of the Customs Tariff or 
quantitative restrictions, or any measure related to trade. Each manufactured article on the invoice must have been 
significantly transformed in the country specified as the country of origin to its present form ready for export to 
Canada. Certain operations such as packaging, splitting, and sorting may not be considered as sufficient operations 
to confer origin. 


Note: The origin of goods as applied to the assignment of tariff treatment is dealt with in Memorandum D1 1-4-2, 
Proof of Origin. 


8 Transportation: Give mode and place of direct shipment to Canada — Indicate the mode of transportation and 
the place from which the goods began their uninterrupted journey to Canada. 


9 Conditions of sale and terms of payment — Describe the terms and the conditions agreed upon by the vendor and 
the purchaser. 


10 Currency of settlement — Indicate the currency in which the vendor’s demand for payment is made. 
1] Number of packages — Indicate the number of packages. 
12 Specification of commodities — The following information must be provided: 

(a) Kind of packages — Indicate the kind of packages (e.g., cases, cartons). 


(6) Marks and numbers ~ Indicate the descriptive marks and numbers imprinted on the packaged goods. The 
marks and numbers must be legibly placed on the outside of all packaged goods if possible. However, the 
following classes of shipments do not require marks and numbers: 


(1) shipments forwarded by parcel post: 


(2) goods shipped in bulk, that are not packaged, but merely wire-bound, tagged, or fastened together in lots. 
However, the number of pieces, bundles, bushels, etc., must be shown on the invoice: and 
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4 
(3) agricultural equipment and machinery, or machinery parts, when shipped loose. However, when in 
packages, the invoices must show the numbers and descriptions of same. 


(c) General description and characteristics — Give, in general terms, a description of the merchandise (e.g., 
textiles, auto parts, live goldfish, fresh Chilean seabass) and show a proper identifying description in commercial 
terms (i.e., style or code numbers, size, and dimensions) as known in the country of production or exportation. For 
plants and animals and their products and derivatives, also indicate the scientific name of each species (e.g., 
Carassius auratus, Dissostichus eleginoides). 


The condition of the goods, if other than new, must be given on the invoice, and. if applicable, the following 
information shown: 


(1) other than prime quality goods; 
(2) remnants; 
(3) job lots; 
(4) close-outs; 
(5) discontinued lines; 
(6) obsolete goods; and 
(7) used goods. 
13 Quantity — Indicate the quantity of each item included in the description field in the appropriate unit of measure. 


14. ———« Unit price — (price per article, item amount) — Provide a value in the currency of settlement (as defined under 
Field 10) for each item described in the description field. 


15 Total — Indicate the price paid or payable in the currency of settlement (as defined under Field 10) for the number 
of items recorded in the quantity field when they were sold by the vendor to the purchaser. Where there is no price 
paid or payable for the items recorded in the description field, N/A should be indicated. 


16 Total weight — Show both net and gross weight. 


17 Invoice total — (total value, pay this amount) — The total price paid or payable for goods described on the invoice 
or on the continuation sheet if used. 


18 Self-Explanatory. 


19 Exporter’s name and address — Indicate the name and address of the person or organization shipping the goods 
to the consignee/purchaser. 


20 Originator — Where the invoice is completed on behalf of a company, the company’s name and address must be 
indicated. The name of the person completing the invoice may also be indicated. Invoices completed on behalf of 
individuals must indicate the name and address of the person completing the invoice. This field may be left blank 
if this information is provided elsewhere on the invoice. 


21 CBSA ruling — Give the number and date of any CBSA ruling applicable to the shipment. 


22-25 Indicate the currency used when Field 23 or 24 is applicable. The actual completion of Fields 22 to 25 is self- 
explanatory with the exception of export packing. The amount of export packing must be indicated if additional 
packing was required solely for the overseas transportation of goods. Detailed information on the remaining sub- 
components of these fields can be found in Memorandum D13-4-7, Adjustments to the Price Paid or Payable 
(Customs Act, Section 48). 
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APPENDIX B 


Cll, CANADA CUSTOMS INVOICE 


Restore - Restaurer_ 
ii * Canada Border Agence des services CANADA CUSTOMS INVOICE PROTECTED 


when completed 


Services Agency frantaliers du Canada FACTURE DES DOUANES CANADIENNES PROTEGE une fois rempll 
of 
de 
1 fendor (name and addr )- Vendeur (riom el adr | 2 Date of direct shipment to Canada - Date d'expedilion directe vers le Canada 
yyyy/mm/dd 
| z ‘her references (include purchaser's order Nc 
Autres references (inclure le n° de commande de l'acheteur) 
+ 
4 Consianee (name and address) - Destinataire (no ‘ Purchasers name and address (if other than consianee) i 
Norm et adresse de l'acheteur (s'il differe du destinatairé) 
f& Country of transhipment - Pays de transbordement 
7 Country of origin of goods IF SHIPMENT INCLUDES GOODS OF DIFFERENT ORIGINS _ 
Pays dongine des marchandises SIUEXPEDITION COMPREND DES HARCHANDISES D'ORIGINES 
DIFFERENTES, PRECISEZ LEUR PROVENANCE EN 12. 
and | 2 of direct shipment to Canada 9 Conditions of sale and tens of pavment 
Precisez mode et point d'expeditian dinecte vers le Canada (1@ sale, consignment shipment, leased anc ete 
Conditions de vente ef modalités de parement 
(p ex vente, expedition en consignation, location de marchandi ) 
10 Currency ots ettiement Devises du parement j 7 
1 cificalion of commodities (kind of packages, marks and nurmbers, general 13 Quantity Sellina pnee - Prix de vente | 
Number of nption and characteristics, 1, grade. quality) (state unit) a ; 
package {mature des colis. marques et numeros. descnption aenerale Quantite 4 3 nit price 15 Total 
Nombre classe, qualité) (precisez l'unite) Pax uniteire 
dé colis 
18 |fany of fields 1 to 17 are included on an attached commercial invoice, check this box 16 Tot 4| weight - Poids total 17 
i tout renseignement relativement aux Zones 1 4 17 Ngure sur une ou des factures = ~ 
commerciales ci-attachees, cochez cette case Net 
Commercial Invoice No - N° de la facture commerciale Ee 
19 Exporter's name and address (if other than vendor) | 20. Onginator (nam - Expediteur d'origine (nom et adresse) 
Nom et adresse de |'ex portateur (s'il ditfere du vendeur) 
ai eecencaiine Ghepplicabic) = Decision del genes ts 3) e.e ul) 0 25 are not applicable, check this be L] 
i 234 sont sans objet. cochez cette case 
23 Ifineluded in field 17 indicate amour’ 24 If not included in field 17 indicate amount 25 licable) 
31 compris dans le total ala zone 17, precisez 3) non compris dans le total 4 la zone 17, precisez ya lieu) 
{.) Transportation charges, exp and in ice (1) Transpo 5, expenses and insurance (i)Rovalty payments or subsequent proceeds are 
fron the place of direct shipment to Canada to the pl of direct shipment to ada paid or pay by the purchaser 
Les frais de transport, depense assura Les frais de transport, depens Jrance Des rec 1U produits ont ete ou seront 
a partir du point d'expedition directe vers le Canada jusqu'au point d'ex pedition dire Canada | verses par l'acheteur 
(i) Ce (i) Amounts for commissions other than buvina 
ine commissions 
Le Je construction, d'erection et Les commissions autres que celles versees (1) The purchaser has supplied gor or SANVICe 
d'a S importation au Canada pour l'achat for use in the production of the 
| Uacheteur 4 fourm des marchar 
services pour |a produchon de ces 
| a oe = 2 marchandises 
} (ii) Export king 
\ballage d'exportation Le cout de I'emballage d'exportation [ ] 
| 
i 
Dans ©» formulaire, toutes les expre ons designant des personnes visent 4 la fois les hommes e@ lernumne 
11 (08/09 If you require more space, please attach another sheet. - Si vous avez besoin de plus d'espace, veuillez joindre une autre feuille. BSF 189 
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REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Assessment Unit 7600-6 
Trade Policy Division 

Trade Programs Directorate 

Programs Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 
Customs Tariff, chapter 98 D11-4-2, D13-4-7, D17-1-1, D17-1-5 


SUPERSEDED MEMORANDA “D” — 
D1-4-1, January 6, 2012 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


ag, 
wae 
Printed in Canada 
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ae Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


MEMORANDUM D1-6-1 


\ Ottawa, September 16, 2008 


In Brief 


AUTHORITY TO ACT AS AGENT 


1. This is a revision to Memorandum D1-6-1 previously published on August 20th, 2004. 


2. The Form E639 — Agency Agreement - Entente de representation has been removed; however the content of the form has 


been incorporated into the present memorandum. 


3. Memorandum D1-6-2 — Agents’ Accounting for Imported Goods and Payment of Duties Regulations has been removed, 
however the content has been incorporated into the present D memorandum. A complete version of the Regulations can be 


found on the Department of Justice Canada web site. 
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Printed in Canada 


Canada Border 
Services Agency 


Agence des services 
frontaliers du Canada 


ivi 


Ottawa, Septembr 16, 2008 


MEMORANDUM D1-6-1 


AUTHORITY TO ACT AS AGENT 


This memorandum explains the policy of the Canada 
Border Services Agency (CBSA) regarding persons who 
wish to transact business under the Customs Act as the agent 
of another person. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A “person”, according to the Customs Act, means an 
individual, a partnership, a corporation, a trust, the estate of 
a deceased individual or a body that is a society, a union, a 
club, an association, a commission or other organization of 
any kind. 


2. “Agents” are persons who are authorized to transact 
business with the CBSA on behalf of another person. The 
CBSA may refuse to transact business with the agent until 
the agent produces acceptable written authority. 


3. Shoulda person choose to use the services of an agent 
and that agent provides incorrect information or fails to 
remit monies received from the person to the CBSA, the 
person remains fully liable. That includes responsibility for 
payment of all duties, taxes, penalties, and interest owing, 
pursuant to any applicable legislation and regulations that 
may be amended. 


Written Authority to Act as Agent 


4. Any person who proposes to transact business with 
CBSA as the agent of another person is responsible for 
ensuring that the proper authority has been granted. The 
written authority is often referred to as an agency agreement 
or a power of attorney. 


5. The CBSA accepts any form of written authority that 
indicates the agent has been authorized to transact business 
on behalf of another person (usually the importer or owner), 
provided that it meets the requirements detailed in 
paragraph six. 


6. The written authority must specify: 


(a) the names of the person and agent including their 
business numbers and addresses; 


(b) a description of the type of business transactions 
being authorized, e.g. accounting and payment of duties 
under section 32 of Customs Act; 


(c) whether the authority is continuous or for a 
specified period; 


Canada 


(d) whether the agent is authorized to appoint a 
sub-agent; 


(e) the name, title and signature of the agent; 


(f) the name, title and signature of the person on 
whose behalf the agent is acting; and 


(g) the effective date; 


7. Facsimile copies of the written authority may be 
accepted. 


Authority of Employees to Transact Business 


8. It is generally assumed that employees of the importer 
and employees of the authorized agent have the necessary 
authority to transact business on behalf of their employers. 
Should there be any doubt, the CBSA may refuse to transact 
business with that employee until satisfactory proof of 
authority has been provided. 


9. For the purpose of the Agents’ Accounting for Imported 
Goods and Payment of Duties Regulations, an employee of 
an importer can transact business, including accounting for 
goods and payment of duties, on behalf of his or her 
employer without being considered an agent. 


Transacting Business Under Section 32 of the 
Customs Act 


10. A person may only account for goods and pay duties as 
an agent of the importer or owner of the goods where the 
person : 


(a) is licensed to transact business as a customs 
broker; or 


(b) does so on a casual basis and without benefit of 
any compensation, fee or charge. 


Cancellation of Authority to Act as Agent 


11. It is the responsibility of any person who wishes to 
cancel an authorization previously granted to an agent, to 
notify that agent accordingly. Unless specifically instructed 
otherwise, it shall be assumed that an agent retains the 
authority to finalize transactions that were initiated before 
the cancellation of the agency agreement. 


Fees 


12. The CBSA does not exercise control over the fees 
charged by agents to their clients. Such fees are a private 
matter between the two contracting parties. 


to 


Additional Information 


13. The current Customs Act and related regulations are 
available on the Department of Justice Web site. The 
D series memoranda are available via the CBSA home page. 


14. For further information concerning this memorandum, 
contact: 


Brokers Licensing and Account Security Programs 
Licensing, Export and Accounting Policy Division 
Border and Compliance Programs Directorate 
Canada Border Services Agency 

150 Isabella Street, 10th floor 

Ottawa ON KIA OL8 


Telephone: 613-941-4789 
Facsimile: 613-946-0242 


Memorandum D1-6-1 September 16, 2008 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Broker Licensing and Account Security Programs 7635-2 
Licensing, Export and Accounting Policy Division 
Border and Compliance Programs Directorate 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Act, subsection 2.(1), section 10, and Agents’ Accounting for Imported Goods and Payment of 
subsection 32.(6) Duties Regulations 


SUPERSEDED MEMORANDA “D” — 
D1-6-1, August 20, 2004 


Services provided by the Canada Border Services Agency are 
available in both official languages. 
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Services Agency _ frontaliers du Canada 


Ottawa, August 20, 2004 MEMORANDUM D1 -6-2 


Se en 


In Brief 
AGENTS’ ACCOUNTING FOR IMPORTED GOODS AND 


PAYMENT OF DUTIES REGULATIONS 


Paragraph | of the guidelines and general information of this Memorandum has been revised to state that a person or 
corporation accounting for goods and paying duties as an agent for numerous importers is considered to be a customs broker 
and must be licensed. 
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Canada Border 


Agence des services 
Services Agency 


frontaliers du Canada 


ivi 


Ottawa, August 20, 2004 


MEMORANDUM D1-6-2 


AGENTS’ ACCOUNTING FOR IMPORTED GOODS 
AND PAYMENT OF DUTIES REGULATIONS 


This Memorandum contains the Regulations 
Respecting Agents’ Accounting for Imported Goods and 
Payment of Duties. 


Regulations 


REGULATIONS RESPECTING AGENTS’ 
ACCOUNTING FOR IMPORTED GOODS AND 
PAYMENT OF DUTIES 
Short Title 
These Regulations may be cited as the Agents’ Accounting 
for Imported Goods and Payment of Duties Regulations. 
Definition 
1. In these Regulations, 

“Act” means the Customs Act. 
Circumstances in which Person may Transact Business 
as Agent : 


2. Subject to subsection 10(2) of the Act, a person 
may only account for goods and pay duties under section 32 
of the Act as an agent of the importer or owner of the goods 
where the person: 


(a) is licensed to transact business as a customs broker 
under subsection 9(1) of the Act; or 


iel 


Canada 


(b) does so on a casual basis and without benefit of 
any compensation, fee or charge. 


GUIDELINES AND 
GENERAL INFORMATION 


1. Any person or corporation accounting for goods and 
paying duties as an agent for numerous importers is 
considered to be a customs broker and must be licensed. 


2. For the purpose of this regulation, an employee of an 
importer may transact customs business on behalf of his/her 
employer without being considered an agent. 


3. An incorporated company may not transact customs 
business on behalf of other companies unless it is a licensed 
customs broker. Accordingly, separately incorporated 
divisions of a single company may not transact customs 
business on behalf of other divisions of the parent company. 


Additional Information 


4. For further information concerning this Memorandum, 
contact: 


Brokers Licensing and Account Security Programs 
Import Process Division 

Canada Border Services Agency 

8th floor, Sir Richard Scott Building 

19] Laurier Avenue West 

Ottawa ON KIA OL5 


Telephone: (613) 941-4789 
Facsimile: (613) 946-0242 


REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 


Broker Licensing and Account Security Programs 7635-2 
Import Process Division 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Act, subsection 10(3), subsection 32(6) D1-6-1 


SUPERSEDED MEMORANDA “D” — 


D1-6-2, March 26, 1993 


Services provided by the Canada Border Services Agency are 
available in both official languages. 


& ‘ 
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Ee Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, October 7, 2008 MEMORANDUM D1-/-1 


In Brief 


POSTING SECURITY FOR TRANSACTING BONDED OPERATIONS 
1. This memorandum is revised as a result of the Paper Burden Reduction Initiative; the revisions are aimed at eliminating 
obsolete and duplicated requirements, streamlining certain commercial processes and modifying complex policies and forms. 


2. In accordance with the above Continuation Certificates, Government of Canada Transfer form (Y76) and letter of credit 


are no longer required. 
3. The section on “Canada Customs Multi Purpose Bond” has been removed due to a change in name of the Customs Bond. 


4. In order to clarify, precise signature requirements for the principal have been incorporated in the D120 Customs Bond. 


® 


Printed in Canada 


+¢: 


@ OF BE cihd- 60 we is yo Ne?) Pan a ee AM. 32 = balan 


ae Seysai7i Ow ae and hao 1am, weer Oa Sr: = 71 


ew 


) | D17-1-1 


Agence des services 


Be Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, October 7, 2008 


MEMORANDUM D1-7-1 


POSTING SECURITY FOR TRANSACTING 
BONDED OPERATIONS 


This memorandum outlines and explains general 
policies and procedures relating to the posting of security 
for participating in Canada Border Services Agency 
(CBSA) bonded transactions. 


A request to participate in a bondable transaction shall 
be made in writing. Where applicable, the appropriate 
Agency application form shall be used. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The memoranda listed below outlines specific policies 
and procedures for posting security for bonded operations. 
Before making an application to transact a bonded 
operation, the applicable memoranda should be consulted to 
clarify application requirements, levels of security, bond 
format, and specific completion instructions. 


D1-2-1 Special Services 

D1-8-1 — Licensing of Customs Brokers 

D3-1-1 Regulations Respecting the Importation, 
Transportation, and Exportation of Goods 

D3-1-3 = Importation of Intoxicating Liquors 

D3-1-6 | Customs Post Audit System 

D3-2-1 ‘International Air Traffic 

D3-2-2. Air Cargo — Import Movements 

D3-2-3 = Air Cargo — In-Transit Movements 

D3-3-1. Forwarded and Consolidated Cargo — Import 
Movements 

D3-4-2. Highway Cargo — Import Movements 

D3-4-5 — Highway Cargo — In-Transit Movements 

D3-5-1 Vessels in International Service 

D3-5-2. Marine Cargo — Import Movements 

D4-1-4 Customs Sufferance Warehouses 

D4-1-6 Disposal of Abandoned and Forfeited Goods 

D4-3-3. Duty Free Shop — Licensee Responsibilities 

D8-1-1 | Temporary Importation (Tariff Item 
No. 9993.00.00) Regulations 

D8-1-2 International Events and Conventions Services 
Program (IECSP) 

D8-1-4 Form E 29B, Temporary Admission Permit 

D17-1-0 Accounting for Imported Goods and Payment of 
Duties Regulations 
Documentation Requirements for Commercial 


Shipments 


ivi 


Canada 


D17-1-2 Reporting and Accounting for Low Value 
Commercial Goods (Under CAN$1,600) 

D17-1-4 Release of Commercial Goods 

D17-1-5  Jmporting Commercial Goods 

D17-1-8 Release Prior to Payment of Duties Privilege 


D17-1-10 Coding of Customs Accounting Documents 

D17-1-11 Private Printing Policy and Procedures 

D17-1-21 Maintenance of Records and Books in Canada 
by Importers 


D17-2-1 Coding of Adjustment Request Forms 

D17-2-2 Processing of Adjustment Request Forms 

D17-4-0 Courier/Low Value Shipment Program — Low 
Value Commercial Goods 

D17-4-1. Persons Authorized to Account for Casual 


Goods 
Participation in Bonded Transactions 


2. Any registered company, whether an individual, 
partnership or corporation is eligible to post security with 
the CBSA to participate in bonded revenue transactions. 


3. Security may be presented locally at each CBSA office 
where business is to be conducted. When business is to be 
conducted at more than one CBSA office, the client may 
wish to post security with CBSA Headquarters. 


Acceptance of Security Deposits 


4. Security can be posted in one of, or a combination of, 
the following forms: 


(a) cash 


‘ 


(b) a certified cheque or money order 


(c) a transferable bond issued by the Government of 
Canada, or 


(d) a bond issued by either of the following: 


(i) a company that is approved by the Treasury 
Board as an entity whose bonds may be accepted 
by the Government of Canada. Please refer to 
Treasury Board website, Appendix L. 


(ii) a member of the Canadian Payments 
Association (CPA) as referred to in section 4 of the 
Canadian Payments Association Act. Please refer 
to the Canadian Payments Association website. 


(iii) a corporation that accepts deposits insured by 
the Canada Deposits Insurance Corporation or the 
Régie de l'assurance-dépots du Québec to the 


maximum permitted by the statutes under which 
those institutions were established. 


(iv) a credit union as defined in 

subsection 137(6)(b) of the Income Tax Act (CPA 
membership must be through a central co- 
operative). 


(v) a corporation that accepts deposits from the 
public, if repayment of the deposits is guaranteed 
by Her Majesty in right of a province. 


5. Letters of credit will not be accepted as security 
deposits for bonded revenue transactions. 


6. Itis the responsibility of the individual, partnership or 
corporation posting security to notify the CBSA of any 
changes to their address or contact information. Failure to 
provide notification of address changes may result in 
suspension of the bonded privileges if the CBSA is unable 
to contact the principal. 


7. Ifthe company changes its legal name, a rider or 
endorsement is to be obtained from the surety or financial 
institution and sent, along with the copy of the relevant 
legal articles of name change/amalgamation, to the CBSA 
office where the bond is held. 


8. The CBSA office holding the security is to 
acknowledge receipt to the principal and the surety or 
financial institution. 


Cash, Certified Cheques and Money Orders 


9. The CBSA accepts security deposits in the form of 
cash, certified cheques or money orders drawn on chartered 
banks, credit unions, caisses populaires, trust companies and 
other financial institutions, providing they are members of 
the Canadian Payments Association. 


10. Security in the form of cash, certified cheque or money 
order will be returned to the applicant when the privileges 
associated with transacting a bonded operation are no longer 
required and the conditions for which the security was taken 
have been met. 


Government of Canada Bonds 


11. Security deposits in the form of Government of Canada 
bonds shall be accepted in non-certificate form only 
(Safekeeping Agreement). Government of Canada bonds 
already on deposit in certificate form shall remain effective 
until the bonding arrangement terminates or the bond 
matures — whichever comes first. Government of Canada 
Savings Bonds are not acceptable as they are not 
transferable. 


12. A properly completed Safekeeping Agreement and 
form BSF391, Transfer of Registered Bonds shall be 
submitted to the CBSA. A specimen of the BSF391 form 
can be found as Appendix A of this memorandum. 
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13. The Safekeeping Agreement shall bear signatures of 
two officers of the chartered bank or investment/securities 
dealer involved and the signature of a CBSA employee 
delegated with the appropriate signing authority. A 
specimen of the form can be found as Appendix B of this 
memorandum. 


14. The market value of Government of Canada bonds 
posted as security is to be sufficient to cover the security 
privilege. Market value information (bid and ask quotations) 
may be found in the financial section of most major daily 
newspapers. 


15. Name changes to the terms of an existing security in the 
form of non-certificate Government of Canada bonds, are to 
be made in writing to the CBSA program unit where the 
security is being held. Requests for a change of name 
should be submitted with a certified true copy of either a 
Certificate of Continuance or Supplementary Letters Patent 
issued by the provincial or federal authority that approved 
the change in name. Changes in information relating to the 
non-certificate Government of Canada bonds will require 
that the Safekeeping Agreement be amended or replaced. 


16. Government of Canada Bonds held as security are 
returned to the bearer when all the conditions have been met 
and the need for posting security to transact a bonded 
operation ceases. 


17. Government of Canada bonds are not acceptable as 
security deposit in lieu of the provisional duty levied under 
the Special Import Measures Act (SIMA). Surety bonds are 
the only acceptable form of bonds for SIMA purposes 


Surety and Financial Institution Bonds 


18. Surety and Financial Institution bonds are to be made 
on form D120 Customs Bond. A specimen of the form with 
completion instructions can be found in Appendix C of this 
memorandum. See section 4(d). 


19. The various memoranda noted in paragraph | outline 
the conditions under which a surety or bank bond is 
acceptable security for CBSA purposes. These bonds must 
adhere to a prescribed format, as contained in the applicable 
memoranda, which clearly describe the purpose, amount, 
terms and provisions of the bond. 


Signature and General Requirements 


20. On the D120 Customs Bond, the CBSA requires the 
signatures of two company officials, along with their 
corporate seal, as a matter of financial control. Unless the 
company officials are the President and the Secretary (or 
Secretary-Treasurer), a certified copy of the by-laws 
authorizing other officers to sign on behalf of the company 
shall be required and verified. When the security depositor 
is a single proprietorship or partnership, the CBSA requires 
the signature(s) of the proprietor or of two partners on the 
surety bond. 
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21. Ifthe corporation does not have a seal, the customs 
bond is to be witnessed by either a commissioner of oath, 
notary public or a lawyer. 


22. The surety and financial institution bonds shall bear 
their corporate seals, if available, otherwise either a 
commissioner of oaths, notary public or lawyer shall 
witness the signature(s) of the authorized representative(s). 
The bond must be signed and sealed by the witness. 


Riders, Endorsements or Amendments 


23. The terms and conditions of a bond can be altered by 
the surety or financial institution with a rider, endorsement 
or amendment. This document is to indicate: 


(a) the name of the surety or financial institution; 
(b) the bond number; 

(c) the principal; 

(d) the bond amount; and 

(e) the type of activity secured; and 


(f) purpose (i.e. increase or decrease the amount 
secured, change of name, etc) 


(g) the effective date of the rider. 


The signature requirements for riders, endorsements 
and amendments are the same as the original bond. 


Cancellation of Bonds 


24. Any bond may be cancelled upon written notice 
provided by the surety or financial institution in compliance 
with the cancellation provisions enumerated in the bond. 
This notice indicating the name of the principal, the type of 
activity secured, the bond number and amount is to be 
addressed to the CBSA office where the bond is held. 


25. Under the terms and conditions of the D120 Customs 
Bond, the security will be cancelled 30 days from the date 
of receipt of the notice by the applicable CBSA office. The 
cancelled bond will be retained on file by the CBSA for 
future reference and audit purposes, except if the bond is 
tendered under the anti-dumping regulations of the Special 
Import Measures Act (SIMA). In such cases, a photocopy of 
the bond is retained on file and the original is returned to the 
depositor. 


26. For the D120 Customs Bond, there is a one-year 
liability period after the cancellation date of the bond during 
which claims can be made by the CBSA. Such claims may 
only be made for debts incurred prior to the cancellation 
date of the bond. 


Reinstatement 


27. To reinstate a bond, the surety or financial institution is 
to forward a reinstatement notice to the applicable CBSA 
office. The notice is to indicate the following: 
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“that, notwithstanding having cancelled bond 

No. , on (date), it is the company’s intention to 
again act as surety for (name of client) and reinstate the 
terms and conditions of the bond in the amount of 

$ in its entirety. This reinstatement 
becomes effective as of i‘ 


28. The date on which the reinstatement becomes effective 
must be at least one day prior to cancellation date. The 
CBSA will send an acknowledgement to the surety or 
financial institution along with the principal confirming that 
the bond remains in force. 


Claims Against Security 


29. When the terms and conditions for which security is 
taken are not met, the CBSA will withhold a sufficient 
portion of the security to cover the amount owing. This 
course of action will be followed in the case of security 
tendered in the form of cash, certified cheque or 
Government of Canada bonds. In the case of surety and 
financial institutions bonds, after reasonable attempts have 
been made to collect from the principal, the CBSA will 
enforce the terms and conditions of the bond and make a 
demand to the surety or financial institution for payment of 
a debt that has been incurred by the principal. The CBSA 
will provide relevant documentation to substantiate the 
claim. 


Additional Information 
30. General questions may be addressed to the following: 
BIS (phone numbers): 
1. Calls within Canada — toll-free 
— Service in English: 1-800-461-9999 
— Service in French: 1-800-959-2036 


— For those with hearing or speech impairements: 
1-866-335-3237 


2. Calls outside of Canada — long distance charges 
apply 

— Service in English: 204-983-3500 or 506-636-5064 
~ Service in French: 204-983-3700 or 506-636-5067 


E-Mail Address: General questions and information: 
cbsa-asfe@canada.gc.ca 


31. Specific questions relating to a particular bonded 
transaction or privilege should be directed to the CBSA 
office or Headquarters program unit responsible for the 
program. 
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APPENDIX A 
FORM BSF391, TRANSFER OF REGISTERED BONDS 


ivi Canada Border Agence tes services 


Services Agency _frontalisrs du Canada 


TRANSFER OF REGISTERED BONDS TRANSFERT D'OBLIGATIONS ENREGISTREES 
Name of client - Nom du chert Business number ~ Numéro d'entreprise 
Street - Rue Apt- Apo 
City - Vide Province Postal code - Code postal | Telephone - Tefaphone 
ce 
Purpose of secunty - But de la garantie [Anvount - Montant 
'$ 
Bond numbers} Maturity 
Numsros des cbiigatons Echeance 
H 
i 
i 
i 
ee ris Wee) ee ht De ee 
t 
Par vatue $ 
Valeur au par Reeder ee 
CO ie ON rr Sin A Ot SI oa 
i 
i 
| 
7 
| 
ae 
Know ali men by these presents that jAve Sachez par les prévertes que je (Rous) 


for value received. do hereby assign and transfer unto the Receiver General for Canada pour valeur reque, céde(cédons), ransmets Gransmettens) inconditionnellement au 


ail ight. ttle and interest in the bondis} described above absolutety and the Bank of receveur général du Canada tout droit, titre & intérdt dans la ou les obligations decntes 
Canada is hereby authorized to make such entries in the beoks of registration as art ci-dessus et que la Banque du Canada est autorisee par les presents a passer es 
required to give effect to such transfer écritures voulues dans ies livres denregistrement afin de metire cette cesston en wgueur 
Dated at this day of . 

Data @ bs jour de Pe 26 f 


» Signature of transferor and authority to sign is hereby guaranteed * La signature du cédant et /autarisation de signer sont garanties paries presentes 


* Signature of transferor and autherty to sign must be guaranteed by a Canadian * La signature du cedant et ‘autensation de sgner doiwent étre garanhes per une banque a 
chartered bank or other financiat institution acceptable to the Bank of Canada. charte du Canada cu toute autre institution Snanciére agreee par ta Banque du Canada 
BSF391 


Pras in Carats - Prgms gC ara 
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APPENDIX B 
SAFEKEEPING AGREEMENT FORM 


NON-CERTIFICATE GOVERNMENT OF CANADA BONDS 


SAFEKEEPING AGREEMENT 


THIS AGREEMENT made the day of 


b) 


BETWEEN: HER MAJESTY THE QUEEN IN RIGHT OF CANADA as represented by the Minister of Public Safety 
(the Minister) 


AND: , 

having a branch at 

(the Financial Institution) 

AND: ; 

having a business address at 

(the Depositor), being the 

transferor of Government of Canada bonds pledged with the Canada Border Services Agency. 

WHEREAS: ' 


A. The Depositor has purchased one or more than one bond issued by the Government of Canada to fulfil its obligations to 
post security with the Minister in accordance with the Financial Administration Act, and either the Customs Act, the Excise 
Act, the Excise Tax Act or the Excise Act, 2001. 


B. The Minister agrees to accept as security certain bonds issued by the Government of Canada. 


C. The Financial Institution agrees to act as a safekeeper of the security in accordance with the terms of this Agreement, 
without a fee. 
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NOW THEREFORE THE PARTIES agree as follows: 
1. Safekeeping 


The Depositor hereby deposits the following security or, in the case of non-certificate security, other evidence of such security, 
which has been assigned and transferred or pledged to the Minister in accordance with Article 2, with the Financial Institution 
for safekeeping on behalf of the Minister and the Depositor: 


GOVERNMENT OF CANADA BONDS 
REGISTRATION (NAME): 
BOND NUMBER(S) /SERIES: 
PURPOSE OF SECURITY: 

FACE (PAR) VALUE: $ 
BOND ISSUED/BOUGHT at: 


YIELD: SEMI-ANNUAL: % 
ANNUAL: % 
MATURITY/DUE DATE: 

MATURITY VALUE: $ 

SUM OF PLEDGE WHEN GRANTED: $ 


Additional security may be deposited, or, in the case of non-certificate security, other evidence of such security furnished, and 
this Agreement shall be deemed to be amended from time to time so as to reflect such additional security. 


2. Assignment and Transfer/Pledge 


The Depositor shall assign and transfer, in the name of the Receiver General for Canada, all right, title and interest in the 
security described in Article 1. In the Province of Quebec, the Depositor shall remit the bond as a pledge to the Minister. 


3. Title 


The Depositor hereby represents and warrants to the Minister and the Financial Institution that the security and any additional 
security deposited hereunder is not and shall not be subject to any hypothecs, guarantees, mortgages, liens, charges, sureties, 
security interests or encumbrances. 


4. Interest Payments 


If interest is earned and/or paid on the security while the security is in safekeeping, the Financial Institution shall arrange for 
the interest payments to be remitted directly to the Depositor. 


5. Withholding Interest Payments 


Pursuant to Article 8 and notwithstanding Article 4, the Minister has the right to direct the Financial Institution to withhold 
remittance to the Depositor of interest payments if, in the opinion of the Minister, the Depositor contravenes obligations under 
this Agreement or its statutory obligations under the Customs Act, the Excise Act, the Excise Tax Act or the Excise Act, 2001 
for which the security has been posted. In no circumstances shall the Financial Institution inquire, nor is it obliged to inquire, 
as to whether the Minister may give notice pursuant hereto. The Financial Institution shall, upon withholding remittance to the 
Depositor of an interest payment, within fourteen days of the payment of interest, mail to the Minister a cheque payable to the 
Receiver General for Canada, for a sum equal to the amount of the interest payment. 


6. Reinvestment 


If, while the security is in safekeeping, the security matures, the Financial Institution shall, upon consulting with the Depositor, 
redeem the security and reinvest the proceeds in the same type of security, at the then applicable rate, in the name of the 
Receiver General for Canada and continue to hold such security in safekeeping. Where a pledge has been used, the Depositor 
shall commit to enter into a new contract thereby remitting as a pledge, in the name of the Receiver General, all rights, title 
and interest in the new security acquired according to the terms stated in paragraph | of the present article. 
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7. Delivery of Security 


The Financial Institution shall hold the security, or, in the case of non-certificate security, other evidence of such security, on 
behalf of the Minister and the Depositor in an account in the name of the Receiver General for Canada until the Minister, by 
written notice to the Account Executive of Record with a copy to the Branch Manager of the Financial Institution and the 
Depositor, either: 


(a) directs the Financial Institution to sell or redeem the security on behalf of the Minister and deliver the proceeds to the 
Minister by cheque made payable to the Receiver General for Canada, or remit the security to the Minister; or 


(b) directs the Financial Institution to deliver the security to the Depositor or its successors or assigns, in which case the 
Minister shall execute such documents as are reasonably necessary to deliver the security to the Depositor, or its 
successors or assigns. 


8. Breach of this Agreement or the Customs Act, Excise Act or the Excise Tax Act 


The Minister has the right to direct the Financial Institution to sell, redeem or remit the security pursuant to Article 7(a) if, in 
the opinion of the Minister, the Depositor contravenes obligations under this Agreement or its statutory obligations under the 
Customs Act, the Excise Act, the Excise Tax Act or the Excise Act, 2001 for which the security has been posted. In no 
circumstances shall the Financial Institution inquire, nor is it obliged to inquire, as to whether the Minister may give notice 
pursuant to Article 7(a). 


9. Duty of Care 


In selling or redeeming the security for the Minister, the Financial Institution shall take reasonable care to obtain the true 
market value of the security at the time the Minister directs that the security is to be sold or redeemed. 


10. Proceeds of Sale 


Within fourteen days of receipt of the notice pursuant to Article 7(a), the Financial Institution shall mail to the Minister either 
a cheque, payable to the Receiver General for Canada, for a sum equal to the gross proceeds of the sale or redemption of the 
security or the security. 


11. No Lien 


The Financial Institution shall not have any lien or security upon the bond or upon any proceeds from the sale or redemption 
thereof. 


12. No Set-off 


The Financial Institution shall have no right to set-off or compensate any amount owed to the Financial Institution by the 
Minister or the Depositor against the security or against any proceeds from the sale or redemption thereof. 


13. Duties of Financial Institution 


The Financial Institution shall have no duties or responsibilities to the Minister or the Depositor whatsoever except as 
expressly provided in this Agreement and shall not have any liability or responsibility arising under any other agreement to 
which the Financial Institution is not a party. The Financial Institution shall have no liability to the Minister or the Depositor 
for the performance of the security or for the diminution in value of the security. The Financial Institution shall not be 
responsible for monitoring the value of the security or for ensuring its market value is maintained at or conforming to any 
value. 


14. Reliance on notice given by the Minister 


The Financial Institution is entitled to deal with the Minister as owner of the security and any additional security for all 
purposes hereunder, and may rely upon any notice given by the Minister or its representative in accordance with this 
Agreement and the Financial Institution shall not be liable or responsible to the Minister, the Depositor or any other person for 
any action taken or omission in reliance upon such notice. 


15. Third Party Proceedings Against Security 


If the security deposited hereunder shall be attached, garnished, seized or levied upon under any court order or statutory order 
or similar order or direction, or if the withdrawal, delivery, trading or transfer of the security shall be prohibited or enjoined by 
any statutory order or order of any court or authorized body, then as soon as reasonably practicable after receipt of the 
applicable writ, order, judgement, decree, statutory order or other similar process (herein called the “Writ”) and in any event 
prior to complying with such Writ, the Financial Institution shall notify and provide the Minister and the Depositor with a 
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copy of such Writ, and shall consult with the Minister on how such Writ should be handled. If. prior to consulting with the 
Minister, the Financial Institution is, in the opinion of its legal counsel, legally compelled to obey and comply with any such 
Writ or else stand liable for contempt of court or other fine or penalty, the Financial Institution shall not be liable to either the 
Minister or the Depositor by reason of such compliance. In the event the Financial Institution is served with a claim involving 
the security, the Financial Institution shall promptly notify and provide the Minister and the Depositor with a copy of such 
claim. 


16. Indemnity 


The Depositor or its successors or assigns shall indemnify and save harmless the Minister and the Financial Institution from 
and against all claims, demands, damages, losses, costs and expenses made against or incurred, suffered or sustained by the 
Minister or the Financial Institution and based upon or arising out of any action taken in accordance with this Agreement. This 
indemnity shall survive the termination of this Agreement. 


17. Statements 


The Financial Institution shall send to the Minister, with a copy to the Depositor, a statement, at least annually, indicating the 
current value of the security. 


18. Representative of the Minister 


Wherever in this Agreement the Minister is authorized or empowered to do, perform or consent to any act, matter or thing, 
such act, matter or thing may be done, performed or consented to on behalf of the Minister by the Regional Director, 
Operations in the Canada Border Services Agency region where the Depositor normally does business with the Canada Border 
Services Agency, or, if appropriate, by the Director, Operational Services Division, Programs and Operational Services 
Directorate, or by the Director, Tariff Policy Division, Trade Programs Directorate, or such other person named in a written 
notice mailed to the Financial Institution and the Depositor. 


19. Termination 


This Agreement may be terminated by the Financial Institution upon no less than 90 days prior written notice thereof to the 
Minister and the Depositor and the security shall be delivered to the Depositor at the Depositor’s address. 


20. New Safekeeping Agreement 


If this Agreement is terminated in accordance with Article 19, the Depositor shall, before the expiry of the notice provided by 
the Financial Institution, enter into a new Safekeeping Agreement with a new financial institution. 


21. Notices to the Minister 


Any notice, statement, cheque or other document to be provided to the Minister under this Agreement shall be sent to the 
Regional Director, Operations in the Canada Border Services Agency region where the Depositor normally does business with 
the Canada Border Services Agency, or if appropriate, to either the: 


Director, Operational Services Division Director, Tariff Policy Division 
Programs and Operational Services Directorate | Trade Programs Directorate 


Operations Branch Admissibility Branch 
Canada Border Services Agency Canada Border Services Agency 
191 Laurier Avenue West, 12th Floor 150 Isabella Street, 4th Floor 


Sir Richard Scott Building Ottawa, Ontario K1A OL8 
Ottawa, Ontario K1A OL8 


or to such other person named in a written notice mailed to the Financial Institution and the Depositor. In the Excise program, 
such act, matter or thing may be done, performed or consented to on behalf of the Minister by the Director, Excise Duty and 
Taxes or such other person named in a written notice mailed to the Financial Institution and the Depositor. 


22. Notices to the Financial Institution 


Any notice, statement, cheque or other document to be provided to the Financial Institution under this Agreement shall be sent 


to the Financial Institution at the address appearing on the first page of this Agreement to the attention of the Account 
Executive of Record. 


23. Amendment of Client Account Agreement 
The Financial Institution’s Client Account Agreement is hereby amended wherever necessary to the extent it is inconsistent 


with this Agreement, so as to permit the safekeeping of the security by the Financial Institution pursuant hereto. 
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24. Governing Law 


This Agreement shall be governed by and construed in accordance with the laws of the Provinces and Territories of Canada 


and the laws of Canada applicable therein. 


IN WITNESS WHEREOF the parties have executed this Agreement as of the date first above-mentioned. 


ON BEHALF OF HER MAJESTY THE QUEEN IN RIGHT OF CANADA as represented by the Minister of Public Safety 


Sign: 


Name: 


Title: 


Date: 


Telephone Number: 


NAME, ADDRESS AND SEAL OF THE FINANCIAL INSTITUTION 


Sign: 


Name: 


Title: 


Date: 


Telephone Number: 


Sign: 


Name: 


Title: 


Date: 


Telephone Number: 


NAME AND ADDRESS OF THE SECURITY DEPOSITOR 


Sign: 


Name: 


Title: 


Date: 


Telephone Number: 
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Sign: 


Name: 


Title: 


Date: 


Telephone Number: 
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APPENDIX C 


FORM D120, CUSTOMS BOND 
(Can also be found on www.cbsa.ge.ca website under Publications and Forms.) 


Help 


Lee = 


aw Canada Border Agenoas des services 
Servicas Agency frontaliers du Canada 


CUSTOMS BOND 


In accordance with the Acts. Regulations and ather authorities governing ihe customs activity identified below. we. the “principal” and “surety”. ipintly and 
severally bird Gunseives, our reapective heirs, executors. administraters, successors and assiyne in the amount sisted below unto Mer Majesty in night of 
Canada, her heirs and successors. We. the principal, futher acknowledge that we are required to furnish and maintain security in the amount noted. 


1}. Activity to be secured 


Relevant legisiative authority 


Bond ameaunt 


Customs Grakers Limenzng Reguistions Duty Pree Shoe Reawetonr 

Tranapadation of Gomis Raguistians Termpavasy importation (Tact Rec Noa 9293.00.00) Raquititans 
Custom Bonded ivarehoure Requistien Accounting fr imported Goods and Payment of Duties Reguiatons 
Customs: Sufferance Warehouse Reguistion: ther ashortwes may be scoapted 


The condition of the above written abligation is such that. if the obligation irpased oy these legiative sulhorities is welt snef truly performed. this ndligaton shaif be vad and of no 
effect, bul. olhenwise stad be and remain wm full foros. virtue and effent Motwithstanding the foregaing, it is understood and agreed that the Rabiity of tie surety under this bond 
shat be limited to the amount stated herein anc shall not be cumulative during ihe existence of tis bond 


3. Specify the penod of vatidity of this bond as determined by the relevant Regulations (check one box onty) 
a) (] Continuous bond — Effective date 


») (7) Bond for a specified period —~ Starting on the day of year 


4. WS understocd that the aveve-uetien otdigation shal apply t activities conducted at 


a 


&) Provided that the surety gives the CBSA office holding the security 30 days notice by registered nad of as intention te terminate the obligation undertaken, this abk gation 
and ail tiability shai cease insofar as any act or desig by the panepsl subsequent to the temrdnation date is concemed, bit. othensce, snail remain in full force and affect 


©) The tisoaty of the principe! and of the surety hereunder, shalt snse upar recegst by the surety of a veritten demand trom the Canada Border Services Agency (CBSA} 
Containing relevant dpcumeritation to subabintate the clan However if the principal or the Sutety Droits, vathin 60 days Of the Gate of such demand. evidence to disprove 
thre Gistry. ther suct liabwity, # any, arises on the dale ef tne notice confrning at the demand is vale. Ak euch demands shak be S$¥En ta the cureby wittin one year 
following the date of terminatian of this band 


6. Notaithatanding this bond, it is understoad that the CBSA Ty at any hime an it sees St. refirse the orivileges ansociatod with this band 


?. 


In wness whereof the principal has hereunto set his hand aad seal and the surety Nas caused those present to be sealed with as cosporale seal, tested to De the sgnature 
of ite chily authonzed otheials. the day and yesrveaiten taiow Ve the poncipsl further testify that we have read and undesstend the relevant Acts. Regstations and ather 
authonies indicated herein. and hereby undertake do be strictly governed by the prrvisions thereat 


Principal (name and address) Signature art seal 


Preuidents ran 


Secretary or trasures’s sare 


Business number 


Surety ame and address) 


tral 


Name on tithe 


Signature 


Marre and title 


8 Signed, seated. and delivered in the presence of eo 


3. Dated this day of 


NIZ0 E Ge) 


ae 250 Car adit 
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INSTRUCTIONS FOR THE COMPLETION OF FORM D120, CUSTOMS BOND 


BOX INSTRUCTIONS 


1. Indicate the bond number, if applicable. 


2. In field 1, state the specific bonded activity that will be secured. Consult the applicable regulation or customs 
D-Memorandum for the specific wording and for other information that may be required. 


3. Identify the relevant authority by writing in the appropriate legislation. 


4. Write the amount of security in words. 


5. Write the amount of security in figures. 


6. In field 3, consult the applicable D-Memorandum for completion instructions, as the period of validity of a bond varies 
depending on the program and purpose for which it is issued. 


7. In field 4, state the CBSA office where the activities are to be conducted. For Headquarters security, state “All CBSA 
offices in Canada”. 


8. In field 7, along with the principal’s business number, state the principal's name and address. 


9. Affix the signatures of two duly authorized officers of the principal indicating their names and titles and impressing with 
the corporate seal. 


10. State the surety's name and address. 


11. Affix the signature of authorized individuals of the surety company, indicating their names and titles and impressing with 
the corporate seal. 


12. In field 8, affix the signature of witnesses, if required. 


13. In field 9, state the date the bond was signed and sealed. 
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REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Brokers Licensing and Account Security Programs 7640-0 
Licensing, Export, and Accounting Division 
Adnussibility Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Act, Section 8, 166 (1) and (2) Memoranda listed in paragraph 1 of this memorandum. 


SUPERSEDED MEMORANDA “D” — 
D1-7-1 dated March 28, 2002 


Services provided by the Canada Border Services Agency are 
available in both official languages. 


® 


Printed in Canada 
Memorandum D1-7-1 


October 7, 2008 
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MEMORANDUM D1-7-2 


Ottawa, July 21, 1997 
SUBJECT 
ACCEPTANCE OF UNCERTIFIED CHEQUES 
This Memorandum outlines and explains the 
policies and procedures relating to the acceptance of 


uncertified cheques for non-commercial and commercial 
importations. 


GUIDELINES AND 
GENERAL INFORMATION 


REVENUE COLLECTION 


1. Duties and taxes on imported goods are to be paid 
in cash, by traveller’s cheques, by official money 
orders, or by cheques made payable to the Receiver 


| General for Canada and certified by a bank or other 


financial institution which provides its customers with 
chequing privileges. Uncertified cheques may be 
accepted if security has been deposited with customs, 
as outlined in paragraph 5 of this Memorandum, or if 
the amount of the cheque does not exceed CAN$2,500 
and where certain conditions are met. Visa and 
MasterCard may also be accepted for non-commercial 
and commercial importations of less than CAN$500. 


2. Asa general rule, security deposits for uncertified 
chequing privileges are only required from frequent 
commercial importers. However, at the discretion of 
the customs officer, security may be required from the 
infrequent importer. To facilitate the process, and 
avoid any unnecessary delays, commercial importers 
are encouraged to post security with the Department. 


3. Payment of duties and taxes is normally made in 
Canadian currency. Foreign currency is not acceptable 


_ except for U.S. currency in the form of cash or traveller’s 


Canada 


Ottawa, le 21 juillet 1997 
OBJET 
ACCEPTATION DE CHEQUES NON VISES 


Le présent mémorandum énonce et explique les 
politiques et les procédures ayant trait a l’acceptation 
de cheques non visés pour les importations commer- 
ciales et non commerciales. 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


PERCEPTION DES RECETTES 


1. Les droits et les taxes sur les marchandises 
importées doivent étre payés en espéces, par chéques 
de voyage, par mandats officiels ou par chéques établis 
a ordre du Receveur général du Canada et certifiés par 
une banque ou toute autre institution financiére qui 
donne a ses clients le droit de tirer des chéques. Les 
chéques non visés peuvent étre acceptés par les 
douanes si une garantie est déposée conformément au 
paragraphe 5 de ce mémorandum ou si le montant du 
chéque n’excéde pas 2 500 $CAN et que certaines 
conditions sont respectées. Les cartes Visa ou Master- 
Card peuvent également étre acceptées dans le cas des 
importations commerciales et non commerciales d’une 
valeur de 500 $CAN ou moins. 


2. En régle générale, seuls des grands importateurs 
commerciaux doivent déposer une garantie pour 
bénéficier du droit de présenter des chéques non visés. 
Toutefois, une garantie peut, a la discrétion de l’agent 
de douane, étre exigée d’un importateur occasionnel. 
Pour faciliter la procédure et éviter les retards inutiles, 
le Ministére encourage les importateurs commerciaux 
a déposer une garantie. 


3. Le paiement des droits et des taxes se fait - 
habituellement en devise canadienne. Les monnaies 
étrangéres ne sont pas acceptables, a l’exception de la 
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cheque. If U.S. funds are accepted, the amount will be 
adjusted to the applicable exchange rate. 


4. Ifsecurity for the acceptance of uncertified cheques 
is filed separately from release prior to payment security, 
it must be in an amount sufficient to cover all uncerti- 
fied cheques that would likely be presented to customs 
on a given business day. 


ACCEPTANCE OF UNCERTIFIED CHEQUES 


Secured Cheques 


5. Uncertified cheques of an importer or broker 
drawn on any financial institution operating in 
Canada, in favour of the Receiver General for Canada, 
may be accepted by customs in payment of duties and 
taxes and special service charges if there is security 
deposited with customs in the form of: 


(a) cash, or a certified cheque; 


(b) Form D120, Canada Customs Bond, issued by 
an approved guarantee company or a Canadian 
bank or financial institution. A specimen of the 
acceptable format for surety bonds for the 
acceptance of uncertified cheques is contained in 
the Appendix to this Memorandum; 


(c) certain Government of Canada bonds as 
outlined in Memorandum D1-7-1, Posting Security 
for Transacting Bonded Operations, to guarantee 
the payment of duties and taxes payable by the 
importer or broker. 


6. When acceptable security, as outlined in paragraph 5 
of this Memorandum, is deposited for the acceptance 
of uncertified cheques at one customs office only, such 
security must be presented at that customs office. If 
security is for the acceptance of uncertified cheques at 
more than one customs office, individual security may 
be deposited at each customs office where business is 
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devise américaine sous la forme d’espéces ou de 
chéques de voyage. Si l’on accepte des fonds américains, 
le montant doit étre rajusté en fonction du taux de 
change qui s’applique. 


4. Sila garantie pour |’acceptation des chéques non 
visés et la garantie pour la mainlevée avant le paiement 
des droits sont déposées séparément, le montant de la 


| premiére doit étre suffisant pour couvrir tous les 


chéques non visés qui pourraient étre présentés aux 
douanes pendant un jour ouvrable. 


ACCEPTATION DE CHEQUES NON VISES 


Chéques présentés en vertu d’une garantie 


5. Les chéques non visés d’un importateur ou d’un 
courtier en douane qui sont tirés sur son compte d’un 
établissement financier faisant affaire au Canada, et 
établis a l’ordre du Receveur général du Canada, 
peuvent étre acceptés par les douanes en réglement des 
droits et des taxes et des frais de services spéciaux si 
une garantie est déposée aupres des douanes sous la 
forme : 


a) d’espéces ou d’un chéque visé; 


b) du formulaire D120, Cautionnement — 
Douanes Canada, émis par une société de garantie 
agréée, ou par une banque ou un établissement 
financier canadien. L’annexe de ce mémorandum 
contient un exemplaire de la disposition accept- 
able du cautionnement de garantie permettant 
Vacceptation de chéques non visés; 


c) de certaines obligations du gouvernement du 
Canada, comme il est mentionné dans le Mémoran- 
dum D1-7-1, Dépét de garantie pour faire des 
transactions en douane, pour garantir le paiement 
des droits et des taxes payables par ]’importateur 
ou son courtier en douane. 


6. Lorsqu’une garantie acceptable, tel qu’il est 
mentionné au paragraphe 5 de ce mémorandum, est 
déposée pour l’acceptation de chéques non visés par 
un bureau de douane particulier, la garantie doit étre 
déposée a ce bureau. Si la garantie porte sur l’acceptation 
de chéques non visés par plus d’un bureau de douane, 
une garantie peut étre déposée a chaque bureau ot des 
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to be conducted or, as an alternative, the security may 
be forwarded to the following address: 


Revenue Canada 

Account Security and Late Accounting 

Licensing, Revenue Accounting, Courier 
and LVS Division 

191 Laurier Avenue West 

Ottawa ON K1A OL5 


7. In instances where the bond is deposited for 
acceptance of uncertified cheques at an individual 
customs office, the name of that office is to be identified 
in the text of the bond. In instances where the bond is 
to be forwarded to Headquarters at the address outlined 
in paragraph 6 of this Memorandum, the text of the 
bond should contain the words “all customs offices in 
Canada” rather than identify the customs offices 
individually by name. 


8. An account security number will be assigned by 
Account Security and Late Accounting and communi- 
cated to the importer. 


9. Further information relating to the cancellation or 
amendment of the terms ofa bond or other security may 
be obtained from Memorandum D1-7-1. 


Unsecured Cheques 


10. Uncertified and unsecured cheques will be accepted 
from both non-commercial and commercial importers 
up to a value of CAN$2,500 for the payment of duties 
and taxes owing if the following five conditions are 
satisfied: 


(a) The cheque issuer presents two pieces of 
personal identification, one of which must be 
either a major credit card or a valid Canadian 
driver’s licence. If the person clearing the goods is 
not the person who signed the cheque, a major 
corporate credit card or a photographic identifica- 
tion such as a driver’s licence or an employee’s 
identification card will be accepted. If a major 
credit card is presented as personal identification, 
Revenue Canada may collect payment by charging 
the amount to the card in the event the cheque is 
not honoured by the financial institution. 
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affaires sont traitées, ou la garantie peut étre envoyée a 
Vadresse suivante : 


Revenu Canada 

Division des agréments, de la comptabilisation 
des recettes, des messageries et des EFV 

Comptes garantis et la présentation tardive de 
déclarations 

191, rue Laurier Ouest 

Ottawa ON K1A OL5 


7. Lorsque le cautionnement est déposé en vue de 
l’acceptation de chéques non visés par un bureau de 
douane particulier, le nom de ce bureau doit figurer 
dans le libellé du cautionnement. Lorsque le caution- 
nement doit étre envoyé a l’Administration centrale, a 
l’adresse indiquée au paragraphe 6 de ce mémorandum, 
le libellé du cautionnement doit comprendre 
l’expression «tous les bureaux de douane au Canada» 
au lieu de mentionner le nom de chaque bureau. 


8. Les Comptes garantis et la présentation tardive de 
déclarations attribueront un numéro de compte- 
garantie et celui-ci sera communiqué a |’importateur. 


9. Pour de plus amples renseignements concernant 
Vannulation ou la modification des modalités d’un 
cautionnement ou autre garantie, veuillez consulter le 
Mémorandum D1-7-1. 


Chéques présentés sans garantie 


10. Les chéques non visés présentés sans garantie par les 
importateurs commerciaux ou non commerciaux seront 
acceptés jusqu’a un montant maximum de 2 500 $CAN 
pour le paiement des droits et des taxes exigibles, si les 
cinq conditions suivantes sont respectées : 


a) L’importateur qui émet le chéque doit présenter 
deux piéces d’identité personnelle, dont l’une doit 
étre une carte de crédit reconnue ou un permis de 
conduire canadien valide. Sila personne qui se charge 
du dédouanement des marchandises n’est pas celle 
qui a signé le chéque, elle pourra présenter une carte 
de crédit professionnelle reconnue ou une piéce 
d’identité comportant une photo, comme son permis 
de conduire ou la carte d’identité émise par son 
employeur. Si une carte de crédit reconnue est présen- 
tée comme piéce d’identité, Revenu Canada pourra ~ 
recouvrer le paiement en portant le montant au débit 
du compte de cette carte advenant que le cheque émis 
n’est pas honoré par !’institution financiére. 


Le 21 juillet 1997 
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(b) The customs officer on duty verifies from local 
and regional records that: 


(1) the client has not had more than one 
cheque, previously issued to Revenue Canada, 
returned by a financial institution due to non 
sufficient funds (NSF); and 


(2) ifapplicable, the amount owing on the NSF 
cheque has been paid and this has been 
confirmed by the regional accounts receivable 
unit or evidenced by the fact that no liens are 
outstanding under section 146 of the Customs 
mek: 


(c) The payment is not fora penalty or made under 
the terms of release for seized goods, bearing in 
mind that uncertified cheques will be accepted for 
the release of the seized conveyance. 


(d) The cheque must be drawn on a recognized 
Canadian financial institution, and the branch 
involved must be located in Canada. 


(e) The cheque is not written by nor payable to a 
third party. 


Breach of Conditions 


11. The current bond format permits the Department 
to suspend or cancel the privileges associated with the 
bond. In cases where an uncertified cheque is returned 
NSF and is not replaced with a certified cheque within 
the specified time, the importer’s or broker’s uncertified 
cheque privileges will be suspended. 


12. In cases of infractions, the local manager of customs 
will determine when privileges are to be suspended. 
Where Headquarters security is involved, Account 
Security and Late Accounting, Licensing, Revenue 
Accounting, Courier and LVS Division, must be 
informed if it appears a claim will be made against the 
bond or if a company is experiencing financial difficulties. 


July 21, 1997 


Mémorandum D1-7-2 


b) L’agent de douane en service vérifie dans les 
dossiers locaux et régionaux si : 


(1) le client n’a pas déja établi 4 Revenu Canada 
plus d’un chéque sans provision; 


(2) le cas échéant, le montant du chéque sans 
provision a été payé par la suite et si cela a été 
confirmé par l’unité régionale des comptes 
débiteurs, ou prouvé par le fait que les 
marchandises n’ont pas été constituées en 
gages aux termes de l’article 146 de la Loi sur 
les douanes. 


c) Le paiement ne doit pas étre effectué pour le 
réglement d’une pénalité ou aux fins de la main- 
levée de marchandises saisies, bien que les 
chéques non visés soient acceptés pour la main- 
levée du mode de transport saisi. 


d) Le chéque doit étre tiré sur le compte détenu 
par l’émetteur dans une institution financiére 
canadienne reconnue, et la succursale en cause 
doit étre située au Canada. 


e) Lechéque ne doit pas étre signé par un tiers ni 
étre payable a un tiers. 


Infraction aux conditions 


11. La disposition actuelle du cautionnement permet 
au Ministére de suspendre ou d’annuler les priviléges 
reliés au cautionnement. Dans les cas ot un chéque non 
visé sans provision est retourné et n’est pas remplacé 
par un chéque visé dans les délais prescrits, les 
priviléges de l’importateur ou du courtier pour la 
présentation de chéques non visés seront suspendus. 


12. Dans les cas d’une infraction, le gestionnaire local 
des douanes déterminera quand les priviléges devront 
étre suspendus. Lorsqu’une garantie conservée a 
l’Administration centrale est touchée, les Comptes 
garantis et la présentation tardive de déclaration, 
Division des agréments, de la comptabilisation des 
recettes, des messageries et des EFV doivent en étre 
informés s’il semble qu’une créance sera présentée a 


l’égard du cautionnement ou si une société est en © 


difficultés financiéres. 


Le 21 juillet 1997 
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13. In such cases where one or more of the five criteria 
outlined above in paragraph 10 have not been met, 
unsecured-uncertified cheques will be accepted up to 
a total of CAN$500 conditional upon the presentation 
of two pieces of identification, one of which must be 
either a major credit card or valid Canadian driver’s 
licence. 


14. Where the client has lost the privilege of presenting 
unsecured-uncertified cheques up to CAN$2,500 
because of a breach of one or more of the five 
conditions, unsecured-uncertified cheques greater 
than CAN$500 will once again be accepted after one 
year has passed from the date of the last NSF cheque. 


July 21, 1997 


Mémorandum D1-7-2 


13. Si l’importateur ne respecte pas l’un ou plusieurs 
des cing criteres mentionnés au paragraphe 10, les 
chéques non visés pour lesquels il n’a déposé aucune 
garantie seront acceptés jusqu’a un montant maximum 
de 500 $CAN, a la condition qu’il présente deux piéces 
d’identité, dont l’une doit étre une carte de crédit 
reconnue ou un permis de conduire canadien valide. 


14. Si, aprés avoir violé une ou plusieurs des cing 
conditions, un client se voit retirer le privilége de 
présenter des chéques non visés d’un montant 
maximum de 2 500 $CAN, pour lesquels il n’a déposé 
aucune garantie, il pourra de nouveau présenter de tels 
chéques, mais d’un montant maximum de 500 $CAN, 
un an apres avoir présenté son dernier chéque sans 
provision. 


Le 21 juillet 1997 
... Appendix / Annexe 
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APPENDIX 


July 21, 1997 


CANADA CUSTOMS BOND 


Revenue Revenu 
| 


| Pursuant to the Acts, Regulations and other authorities governing tne Customs activity identified below, we the ‘Principal’ anc ‘Co-principal’** anc ‘Surety’ jointly anc severally bind ourselves. 
our respective heirs, executors, acminisirators, successors anc assigns in the amount siatle¢ below unto Her Majesty in right of Canada, ner heirs anc successors as represented dy the 
Minister of National Revenue of Canaca. We the Principal and Co-pnineipa!” * furtner acknowledge that we are required to furnisn ana marniain security in the amount notec 


1 ACTIVITY TO BE SECURED 


RELEVANT LEGISLATIVE AUTHORITY 


BOND AMOUNT —W 
(ir worgs) 


ie) 


LEGISLATIVE AUTHORITIES 


Temporary importation Regulations 

Display Goods Temporary Imporation Regulations 

Commercial Samples Remission Order 

Accounting tor Imported Goods and Payment of Duties Regulations 
Otner authorities may be acceoted 


Customs Brokers Licensing Regulations 
Transporation of Goods Regulations 
Customs Bonded Warehouse Regulations 
Customs Sutferance Warehouse Regulations 
Duty Free Shop Regulations 


a eee 
Now the condition of the above writien obligation is such that if the obligation imoosed by these Legislative Authorities 1s well and truly perlormed then this obligation snali be void and of no 
effect but otherwise shall be and remain :n tuil force, virtue and effect. Notwithsianaing tne foregoing. il is understooo and agreed that the liability of the Surety unger this bond shall be limitec 
to the amount stated herein and shall not be cumulative curing the existence of this bone 


wo 


Specity the period of validity of this Dond as determined by the relevant Regulations (check one box oniy) 


a) O Continuous Bona — Effective Date 


b) | Bond tor a Specified Period — Commencing on the 


ano terminating on the Gay of i} 


4 It is understood that the above-writien obligation shall apply to activities conducted at 


5. a) Provided that the Surety gives the Cusioms office holding the securtty thirty days notice by registereo mail of ms intention to terminate the obligation undertaken, then this obligation 
and all liability shall cease insofar as any act or dealing by tne Principal and Co-pnincipal” ~ subsequent to the termination date is concernec. but otherwise shall remain in full force anc effect 


©) The liability of the Prncival and Co-principal” * and of the Surety nereunder, shall arse uoon receipt by the Surety of a written cemand trom the Deparment of National Revenue comaning 
relevant documentation to subsiantiate the claim. However, i! the Principal or Co-pnncipal~* or the Surety provides, within 60 days of the date of such demano. evidence to disprove 
the claim, then such liability, it any, arises on the date of the notice confirming that the demand is valid. All such demands shall De given to the Surety within one year following the date 
of termination of this bond 


6 Notwithstanding this oond. it is understood that the Customs and Excise Division of the Department of National Revenue may. et any time. as i sees fil, refuse the 
privileges associated with this DONG 


7 Iinwitness whereof! the Principal and Co-principal”” has hereunto set his hand and seal and the Surety has caused these presents to be sealed with its Corporate seal, attested to by ine 
signatures of fs duly authonzed officials, the day and year wnitten below We the Principal ano Co-principal” * further testity that we nave read and understano the relevant Acts. Regulations 
and other Authorities indicated herein, and hereby undertake to be sinctly governed by the provisions thereof , 


PRINCIPAL (Name ano adoress) Signature and Seal 


Name ane Title 


Signature 


Name and Title 


**CO-PRINCIPAL (Name and address) Signature and Seal 


| Name ano Title 


Signature 


Name and Title 


SURETY (Name and adoress) | Signature ana Seal 


Name and Trle 


| Signature 


| Name and Title 


r} Signed, sealeo and deliverec in the Sresence of (not rece fed when seaicd) 


(winess for Prneioal anc Co-orincipai** 


© 


DATED THIS DAY OF ONE THOUSAND, NINE HUNDRED AND 


“*where applicable DEPARTMENT OF NATIONAL REVENUE 


D 120 (95/05) (frangais au verso) 


Canada 


.. . Reference Page 


Revenue 
Canada 


Revenu 
Canada 


i+ 


CAUTIONNEMENT — DOUANES CANADA 


Contormément aux lois, reglements et autres autorisations régissant !’activité douaniére mentionnée ci-dessous. nous, le débiteur principal, le codébiteur principal* *. et la caution, ainsi que 
Nos héritiers, executeurs testamentaires, administrateurs, successeurs et ayants droit respectifs, nous engageons conjointement et solidairement envers Sa Majesté la Reine du Canada, 


ses héritiers et successeurs, representes par le ministre du Revenu national du Canada, jusqu’a concurrence du montant indiqué ci-aprés. Nous, le débiteur principal et le codébiteur principal ** 
reconnaissons aussi etre tenus ce presenter et de maintenir une garantie du montant indiqué 


1, PRECISER L'ACTIVITE GARANTIE 


AUTORISATIONS LEGISLATIVES PERTINENTES 


MONTANT DU CAUTIONNEMENT 


(en lenres) 


dollars ( $ 


nm 


AUTORISATIONS LEGISLATIVES 


Reglement sur |'importation temporaire de marchandises 

Reglement sur |'importation temporaire de marchandises aux fins d’exhibition 
Décret de remise sur les échantillons commerciaux i 

Déclaration en détail des marchandises importées et le paiement des droits 
D'autres autorisations peuvent étre acceptées 


Reglement sur |'agrement des courtiers en douane 
Reglement sur le transport de marchandises 
Reglement sur les entrepéts de stockage de douane 
Regiement sur les entrepdts d’attente des douanes 
Regiement sur les boutiques hors taxes 


La condition décrite ci-dessus est telle que si |'obligation imposee par ces dispositions législatives est partaitement et fidélement remplie. le présent cautionnement sera nu! et non avenu: par 
ailleurs, il conservera pleine force et effet. Malgré ce qui précede, il est entendu et convenu que la responsabilité de la caution en vertu du present cautionnement se limitera au montant stipulé 
et ne pourra pas s'accroitre pendant la durée du cautionnement 


3. Préciser la période de validité du cautionnement selon-le reglement pertinent (cocher une case seulement) 


a) oO Cautionnement permanent — Date d’entrée en vigueur 


d) oO Cautionnement pour une période précise — A partir du jour de 19. 


jusqu’au jour de 2 | eee 


4 Il est entendu que l'obligation décrite ci-dessus ne s'applique qu’aux activités exercées a 


5. @) Toutefois, si la caution donne, par courrier recommandeé. au bureau de douane détenant la garantie, un préavis de trente jours de son intention de mettre fin ala présente obligation, celle-ci, 
ainsi que toute responsabilité de la caution cesseront en ce qui concerne tout acte ou toute transaction du débiteur principal et du codébiteur principal” * aprés la date de cessation 
mais autrement resteront en vigueur 

5) La caution, le débiteur principal et le codébiteur principal” ” devront s'acquitter de leur responsabilité en vertu du présent cautionnement sur réception par la caution d'un avis de réclamation 
du ministere du Revenu national, contenant de la documentation qui établirait le bien-fondé de la réclamation. Cependant, si le débrteur pnncipa! ou le codébiteur principal* * ou la caution 
fournit dans un délai de soixante jours de la date de l’avis, une preuve réfutant la reclamation, alors la responsabilité, s'il y en a, commence a la date de l'avis qui confirme la validité de la 
réclamation. Tout avis de réclamation de ce genre devra étre signifié a la caution dans un délai d'un an, 4 compter de la date de cessation du cautionnement 


6. Nonobstant le présent cautionnement, il est entendu que la division des Douanes et de |'Accise du ministere du Revenu national peut. a tout moment ov elle le juge opportun, refuser les 
privileges qui s'y rattachent 


7. En foi de quoi, le débiteur principal et le codébiteur principal” * ont apposé aux présentes leur seing et sceau et la caution y a fait apposer son sceau social d&ment attesté par les signatures 
de ses représentants autorisés, le jour et l'année indiqués ci-dessous. Nous, le débiteur principal et le codébrteur pnncipal* *, attestons en outre que nous avons lu et compris les lois, regiements 
et autres autorisations invoqués ci-dessus, ef NOUS Nous engageons par les présentes a en respecter rigoureusement les dispositions 


DEBITEUR PRINCIPAL (Nom et adresse) Signature et Sceau 


Nom et ttre 


Signature 


Nom et titre 


**CODEBITEUR PRINCIPAL (Nom et adresse) Signature et Sceau 


Nom et titre 


Signature 


Nom et titre 


CAUTION (Nom et adresse) Signature et Sceau 


Nom et titre 
Signature 
Nom et titre 


8 Signé, scelle et délivré en la présence de (non exige lorsque sous sceau) 


(lEMOIN Gu Géditeur ei du codébiteur annc:pal”~) 


9. DATE CE JOUR DE MIL NEUF CENT 


**le cas echéant MINISTERE OU REVENU NATIONAL 


sens Canada 


(English on reverse) 
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ISSUING OFFICE — BUREAU DE DIFFUSION — 


Licensing, Revenue Accounting, Courier and 
LVS Division 


Division des agréments, de la comptabilisation 
des recettes, des messageries et des EFV 


REFERENCES LEGALES — 
Loi sur les douanes, article 32 


LEGISLATIVE REFERENCES — 


Customs Act, section 32 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
7640-0 


HEADQUARTERS FILE — 
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D1-7-2, le 20 octobre 1992 


SUPERSEDED MEMORANDA “D” — 
D1-7-2, October 20, 1992 
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D1-7-1 


OTHER REFERENCES — 
D1-7-1 


SERVICES PROVIDED BY THE DEPARTMENT ARE LES SERVICES FOURNIS PAR LE MINISTERE SONT 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY CE MEMORANDUM A L’APPROBATION DU SOUS- 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. MINISTRE DU REVENU NATIONAL. 


July 21, 1997 Le 21 juillet 1997 
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Printed in Canada 
Imprimé au Canada 


hod Canada Border Agence des services 
Services Agency __ frontaliers du Canada 


See Seember 7, 200 MEMORANDUM D1-8-1 


SE 


In Brief 


LICENSING OF CUSTOMS BROKERS 


1. This memorandum has been revised to reflect all relevant regulatory and policy changes made since March 26, 1993. 


tv 


Three of the more significant changes are as follows: 


(a) The Customs Brokers Licensing Regulations have been removed from Memorandum D1-8-1. However, they do still 
apply and can be found on the Department of Justice website. 


(b) The Licensing Advisory Committee (LAC) now consists of representatives of the CBSA, the Canadian customs 
brokerage industry and the Canadian import and export industry. Furthermore, the LAC now advises on matters related to 
the licensing of customs brokers. _ 


& 


Printed in Canada 


Agence des services 


ie Canada Border 
frontaliers du Canada 


Services Agency 


Ottawa, September 17, 2008 


LICENSING OF CUSTOMS BROKERS 


This memorandum details the procedures to be 
followed by an individual, partnership, or corporation 
applying for a customs broker license and the conditions 
under which licensed customs brokers have to operate. 


GUIDELINES AND 
GENERAL INFORMATION 


1. A customs broker is an individual, partnership, or 
corporation that acts as an agent to transact business with 
the Canada Border Services Agency (CBSA) on behalf of 
the owner or importer of goods. 


2. While for most purposes, any agent may represent a 
client when transacting business with the CBSA, only a 
licensed customs broker may account for goods and pay 
duties under section 32 of the Customs Act as the agent of 
the owner or importer of the goods. 


3. Customs broker licenses are issued under Section 9 of 
the Customs Act. The requirements to obtain and hold a 
customs broker license are detailed in the Customs Brokers 
Licensing Regulations. 


LICENSING ADVISORY COMMITTEE 


4. The Licensing Advisory Committee (LAC) advises the 
Minister, or a person designated by the Minister, on matters 
related to the licensing of customs brokers including: 


(a) the issue, renewal, suspension or cancellation of 
licenses; 


(b) policies and procedures related to professional 
qualifications and licensing; 


(c) disciplinary action and complaints against customs 
brokers; and 


(d) other matters respecting the licensing of brokers. 


5. The LAC consists of representatives of the CBSA, the 
Canadian customs brokerage industry, and the Canadian 
import and export industry. The terms of reference for the 
LAC are attached at Appendix A. 


6. The Manager, Brokers Licensing and Account Security 
Programs, is the Secretary of the LAC. The role of the 
Secretary is to administer the business of the LAC and to 
advise individuals regarding LAC decisions in connection 
with the granting of licenses and other matters. 


Canada 
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QUALIFICATIONS 


General 


7. Acustoms broker license can be granted to an 
individual, a corporation, or a partnership of individuals or 
corporations. 


8. An individual applying for a custom broker license has 
to be a citizen or permanent resident of Canada who is of 
good character, who is at least 18 years of age, who has the 
financial resources to conduct business in a responsible 
manner; and who has sufficient knowledge relating to 
imports and exports. 


9. A corporation applying for a custom broker license has 
to be incorporated in Canada, and a majority of directors 
have to be citizens or permanent residents of Canada. The 
corporation and all directors are to be of good character. 
The corporation has to have the financial resources to 
conduct business in a responsible manner, and at least one 
officer of the corporation has to be a qualified officer, as 
defined in the subsequent section “Qualified Officer”, and 
have sufficient knowledge relating to imports and exports. 


10. Ina partnership of individuals applying for a customs 
broker license, each individual has to be a citizen or 
permanent resident of Canada who is of good character and 
who is at least 18 years of age. The partnership has to have 
the financial resources to conduct business in a responsible 
manner, and at least one partner has to be a qualified officer 
and have sufficient knowledge relating to imports and 
exports. 


11. Ina partnership composed of corporations applying for 
a customs broker license, all corporations have to be 
incorporated in Canada with a majority of directors who are 
citizens or permanent residents of Canada. All corporations 
and all directors have to be of good character. All 
corporations have to have the financial resources to conduct 
business in a responsible manner. At least one officer of at 
least one of the corporations has to be a qualified officer 
and have sufficient knowledge relating to imports and 
exports. 


12. All of the above reflects the requirements to be met in 
section 3 of the Regulations. 


Qualified Officer 


13. Any individual or organization operating as a customs 
broker, whether a sole proprietorship, a corporation, or a 
partnership of individuals or corporations, has to have a 


qualified officer. If the license is granted to a corporation or 
a partnership of corporations, the qualified officer has to be 
a partner, a director or an officer of the corporation. If the 
license is granted to a partnership of individuals, the 
qualified officer has to be one of the partners. If the license 
is granted to a sole proprietorship, the qualified officer has 
to be the owner of the unincorporated business granted the 
license. 


14. The qualified officer is an individual who meets the 
requirement of sufficient knowledge relating to imports and 
exports. In addition to meeting the requirements of the 
general qualifications listed previously, this individual has 
to meet the knowledge and experience qualifications set out 
in section 4 of the Regulations, as detailed below. 


15. For individuals to continue to meet the knowledge 
requirement of the Regulations, they have to be a partner or 
be a director or work in the customs brokerage industry as a 
qualified officer or as an employee of a licensed customs 
broker. If there is a break in service, the individual may no 
longer be eligible. The maximum length of a break in 
service depends on when the break occurred. 


Loss of Status 


16. To remain eligible as a qualified officer, individuals 
who meet the knowledge and experience requirements of 
the Regulations have to work in the customs brokerage 
industry as a qualified officer or as an employee of a 
licensed customs broker. If there is a break in service, the 
individual may no longer be eligible. The maxirhum length 
of a break in service depends on when the break occurred: 


(a) If the break in service occurred prior to 
November 1986, any length is acceptable; 


(b) If the break in service occurred between November 
1986 and April 2002, it cannot exceed six months; and 


(c) If the break in service occurred after April 2002, it 
cannot exceed twelve months. 


17. If an individual has forfeited eligibility due to a break 
in service, their status may be reacquired through successful 
completion of the customs brokers professional 
examination. 


LICENSING PROCEDURES 


Application 


18. Applications are made on form L53, Application for a 
Customs Brokers License. Applications have to be 
completed in detail by the qualified officer to show 
information relating to the sole proprietor, all the partners, 
or all the directors of a corporation. A sample form L53 is 
contained in Appendix B. 


19. A complete application package includes: 


(a) a completed application form L53; 
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(b) security in the amount of $50,000; and 


(c) acompleted form L60, Customs Brokers 
Questionnaire, for the qualified officer and all partners 
and directors. A sample form L60 is contained in 
Appendix C to this memorandum. 


20. If the applicant is a corporation or a partnership of 
corporations, the following documentation also has to be 
provided: 


(a) acopy of the certificate of registration or 
incorporation for each corporation, proving that the 
firm is registered in the province where it intends to 
conduct business; and 


(b) a resolution of the board of directors appointing the 


qualified officer as an officer of the corporation. If the 
applicant is a partnership of corporations, this is 
required for only one of the partners. 


21. The applicant may be requested to provide information, 


such as financial statements, to demonstrate sufficient 
financial resources to conduct business in a responsible 
manner. This information does not have to be submitted 
with the application, but may be requested at any time 
during the licensing process. 


22. The application form, signed by the Qualified Officer, 


is to be submitted to the CBSA commercial office where the 


applicant intends to conduct business. 


Security 


23. Security in the amount of $50,000 is to be included 
with the application. The security can be in the form of 
cash, certified cheque. a transferable bond issued by the 
Government of Canada, or a D120 bond. Additional 
information on posting security can be found in 
Memorandum 1)1-7-1. Posting Security for Transacting 
Bonded Operations 


. 
Processing of Applications 


24. When all required information and completed 

documentation has been submitted to a CBSA office, the 
application process takes approximately three months from 
the date of submission to the approval of a license. 


25. Upon receipt of an application, the chief officer of 
customs where the applicant intends to conduct business 
shall post form L56. Notice of Application for Customs 
Brokers License, for a period of two weeks (10 business 
days) inviting written comments or information from the 
public regarding the application. A sample of form L56 is 
contained in Appendix E to this memorandum. The 

form L56 will also be posted electronically, and may be 
distributed to interested parties by the CBSA for comment. 


26. At the end of the period for public comments, the 
CBSA office shall forward the complete application 
package, including any written responses to the notice of 
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application, to the responsible regional director’s office for 
review. 


27. The good character requirement for qualified officers, 
directors, and partners is established by a departmental 
investigation conducted by the regional director’s office. 
This investigation will examine criminal records and 
personal and work references. The information provided on 
form L60 will be used in this investigation. 


28. Once the investigations have been completed, the 
regional director will review the complete application 
package, ensure that all required documentation has been 
submitted, sign the application form, and forward the 
complete application package to the Secretary of the LAC. 


29. The Secretary will review the application to determine 
if the applicant meets all the requirements of the 
Regulations. The Secretary will then prepare an application 
summary, including a recommendation for approval or 
rejection of the application, and forward it to the LAC for 
review. 


30. The Secretary will respond to all written comments 
received from the public in response to the notice of 
application. 


31. Ifthe LAC is satisfied that the applicant meets all 
requirements of the Regulations, they will recommend to 
the Vice-President of the Admissibility Branch that a 
license be granted. 


32. Ifthe Vice-President approves the application, the 
complete application package will be returned to the 
Secretary. The Secretary will notify the regional director 
who is responsible, on behalf of CBSA, for the commercial 
CBSA office where the licensed customs broker will be 


conducting business, that the application has been approved. 


A customs brokers license certificate will be prepared, 
signed, and forwarded to the applicant. 


33. The regional director will conduct a site inspection of 
the applicant’s place of business to ensure that it meets the 
requirements specified in this memorandum. If the 
inspection is completed successfully, the regional director 
will collect the license fee. 


34. The customs broker is then authorized to begin 
business. 


35. The regional director will inform the Secretary that the 
inspection has been completed and the fee has been paid. 


Rejection of Application 


36. If at any point during the application process, the 
application is found to be incomplete, it will be rejected and 
returned to the applicant. The application may be 
resubmitted once it has been completed. 


37. Ifthe LAC determines that any of the requirements of 
the Regulations have not been satisfied, they will reject the 
application. The Secretary will inform the applicant in 
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writing that the application has been rejected, specifying the 
requirement or requirements that have not been fulfilled. 
The applicant may request that the LAC review the decision 
on the basis of new or additional information. 


Additional Licenses 


38. A licensed customs broker may apply for an additional 
license to conduct business at another commercial CBSA 
office. The requirements to apply for and hold an additional 
license are the same as for a new license. Additional 
security is to be posted for the additional office, and all 
steps in the application process have to be followed. The 
qualified officer will make the application on behalf of the 
company. 


39. Upon receipt of an application for an additional license 
from the regional director, the Secretary may give ; 
permission to the broker to operate pending final approval, 
provided that no changes have taken place since the 
previous application and there are no problems identified by 
the background investigation. However, where any change 
or problem is identified, conditional permission cannot be 
granted and the application will be processed as a new 
application. 


License Fees 


40. The annual fee for a customs broker license is $600. A 
separate fee is required for each license held by a broker. 


41. The license fee will not be refunded when a customs 
broker ceases operations prior to the end of the licensing 
period. 


CONDUCT OF BUSINESS 


License Location 


42. A successful application for a customs broker license 
authorizes the holder to transact business as a customs 
broker at a single commercial CBSA office, which is to be 
specified on the application and which will be named on the 
license. 


43. As detailed in section 13 of the Regulations, a licensed 
customs broker is also permitted to transact business at 
designated offices where no customs broker is licensed. In 
addition, a licensed customs broker is permitted to transact 
business, by electronic means only, at any commercial 
CBSA office in Canada. 


Commencing Business 


44. Once the LAC has recommended approval of an 
application, they may issue a letter authorizing the applicant 
to commence business as a licensed customs broker pending 
final approval. This authority shall be valid for a period of 
no more than six months. 


45. Upon completion of a site inspection and payment of 
the license fee, the broker may commence operations. 
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Business Office 


46. The business office mentioned in section 13 of the 
Regulations will consist of not less than a separate desk, 
telephone, and independent files and records. The business 
office has to have access to a complete set of CBSA 
D-Series Memoranda. As these memoranda are published 
on the CBSA web site, a working computer with an Internet 
connection that is capable of downloading and displaying 
these memoranda is considered acceptable for this purpose. 


47. Each business office shall display a sign bearing the 
name under which the customs broker is licensed to operate 
as well as the customs broker license or a copy thereof. 


Importer Receipts 


48. Subsection 14/c) and (d) of the Regulations requires 
customs brokers to provide their clients with copies of the 
accounting documents submitted on their behalf. Where the 
broker is a EDI (electronic data interchange) participant and 
copies of accounting documents bearing the customs 
accounting number and official customs stamp are not 
available, the customs broker will provide to the importer a 
receipt which reports the following details of the 
transaction: 


(a) the customs transaction number, including line 
number where applicable; 


(b) a description of goods; 

(c) the value and tariff code of each item; 
(d) the exchange rate; 

(e) the rates of duties and taxes; and 


(f) the amount of duties and taxes paid or refunded. 


Records 


49. The methods and procedures outlined in Memorandum 
D17-1-21, Maintenance of Records and Books in Canada 
By Importers, also apply to those records to be kept by 
customs brokers pursuant to subsection 17(1) of the 
Regulations. 


License Renewal 


50. In accordance with sections 11 and 12 of the 
Regulations, form L62A Customs Broker License Renewal 
Fee Invoice will be mailed to all licensed customs brokers 
annually. 


51. Payment of the invoice is to be made at the CBSA 
office where the license is held. If a customs broker is 
licensed at more than one CBSA office, the fee may be paid 
at any of those offices. License renewal fees should not be 
sent to Headquarters. 


52. Upon payment of the renewal fee, the commercial 
CBSA Office will stamp one copy of the invoice and return 
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it to the customs broker along with a receipt Form K21, 
Cash Receipt. 


53. Cheques are made payable to the Receiver General for 
Canada. 


Surrender of license 


54. When a customs broker’s license is cancelled or when 
the broker has ceased to transact business as a customs 
broker, the license is to be surrendered to the CBSA office 
where the license is held. 


LICENSE CHANGES 


Notification of Changes 


55. Customs brokers are required to advise Brokers 
Licensing and Account Security unit in writing of any 
changes affecting the validity of a license. Such changes 
include, but are not limited to, changes in ownership, name 
changes, changes to the directors and officers of a 
corporation, the departure of a qualified officer, or the 
relocation of a business office. Notification of changes 
should be sent to the Secretary of the LAC. Failure to report 
changes will result in the application of penalties under the 
Administrative Monetary Penalties System (AMPS). 


56. Ifa change to a license results in that customs broker 
no longer meeting the requirements of the Regulations, or if 
the change requires that a new license be issued, the 
secretary shall immediately inform the customs broker and 
the LAG: 


Change of Ownership 


57. When the ownership of a customs broker changes, 
Brokers Licensing and Account Security unit is to be 
advised in writing. The notification will include the 
following information in respect of the new ownership: 


(a) The reason for the change in ownership; and 
(b) The effective date of the change. 


58. The Brokers Licensing and Account Security unit will 
acknowledge the change of ownership in writing. 


59. The legal entity holding the license prior to the change 
has to continue to exist after the change. If the original 
license holder ceases to exist as a result of a change of 
ownership, a new license application has to be made. For 
example, if another corporation purchases the assets of a 
licensed customs broker, and the first corporation is then 
dissolved, the license is no longer valid. The purchasing 
corporation has to submit an application for a new license. 


60. In the case of sole proprietorships or partnerships of 
individuals, a change of ownership is not allowed as the 
license is granted to the individual or partnership. 
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Amalgamation 


61. When a customs broker, that is a corporation or a 
partnership of corporations, undergoes an amalgamation, 
Brokers Licensing and Account Security unit is to be 
advised in writing. During an amalgamation, the final legal 
entity which results from the amalgamation has to have 
existed and been licensed prior to the amalgamation. If the 
amalgamation results in a new or a previously unlicensed 
legal entity, a new application for a license is to be 
submitted. 


62. The notification will include the following information 
in respect of the amalgamation: 


(a) A copy of amendments to the articles of 
incorporation reflecting the change; 


(b) The effective date of the change; 


(c) The names of any new directors that may have 
joined as a result of the change; 


(d) A completed form L60 for each of the new 
directors; and 


(e) If security has been posted in the form of a D120 
Customs Bond, an endorsement to the bond is to be 
submitted to reflect the new structure. 


63. If new directors have been appointed, the regional 
director located where the head office of the customs 
brokers office is situated, will conduct an investigation. 
Upon the completion of the investigation, the information 
on the new directors will be sent to the Brokers Licensing 
and Account Security unit in headquarters. 


64. The Brokers Licensing and Account Security unit will 
acknowledge in writing the changes due to amalgamation, 
once any investigations have been completed. 


Change of Name 


65. When the name of the license holder is changed, 
Brokers Licensing and Account Security unit in 
headquarters is to be advised in writing. The notification 


will include the following information in respect of the new 


name: 
(a) Revised articles showing the new legal name; 
(b) A list of current officers and directors; and 


(c) If security has been posted in the form of a D120 
Customs Bond, an endorsement to the bond is to be 
submitted to reflect the new name. 


66. Brokers Licensing and Account Security unit will 
acknowledge the change of name in writing. 


Change of Qualified Officer 


67. When a customs broker that is a corporation, a 
partnership, or a partnership of corporations appoints a new 
qualified officer, the Brokers Licensing and Account 
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Security unit has to be notified in writing. The customs 
broker will submit the following documentation in respect 
of the new qualified officer: 


(a) A copy ofa resolution of the board of directors 
appointing the new qualified officer as an officer of the 
corporation; and 


(b) A completed form L60 for the new qualified 
officer. 


68. The regional director’s office will conduct an 
investigation into the new qualified officer. Upon the 
completion of the investigation, the information on the new 
qualified officer will be sent to the Brokers Licensing and 
Account Security unit. 


69. If the new qualified officer meets the requirements of 
the Regulations, Brokers Licensing and Account Security 
unit will inform the customs broker in writing that the 
change has been accepted. If the new qualified officer does 
not meet the requirements, Brokers Licensing and Account 
Security unit will inform the customs broker in writing that 
the change has been rejected, specifying the requirement or 
requirements that have not been fulfilled. The customs 
broker may request the LAC to review the decision on the 
basis of new or additional information. 


70. Customs brokers that are sole proprietorships may not 
change their qualified officer. 


Change of Directors 


71. When there are new directors, or individuals cease to be 
directors, the Brokers Licensing and Account Security unit 
will be advised in writing. The notification will include, a 
completed form 1.60 for the new director. 


72. The regional director's office will conduct an 
investigation on the new director. Upon the completion of 
the investigation. the information will be sent to the Brokers 
Licensing and \ccount Security unit. 


73. The Brokers Licensing and Account Security unit will 
acknowledge the change of directors in writing once the 
investigation has been completed. 


Change of Partners 


74. When a partner enters or leaves a licensed partnership 
or partnership of corporations, Brokers Licensing and 
Account Secunty unit Is to be advised in writing. The 
notification will include. in respect of the new partner, a 
completed form L60 for the new partner, if the customs 
broker is a partnership of individuals, or for the directors of 
the corporation, if the customs broker is a partnership of 
corporations. 


75. The regional director’s office will conduct an 
investigation on the new partner or directors. Upon the 
completion of the investigation, the information will be sent 
to Brokers Licensing and Account Security unit. 
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76. The Brokers Licensing and Account Security unit will 
acknowledge the change of partnership in writing once the 
investigation has been completed. 


77. When a partner in a customs broker changes, the legal 
entity holding the license prior to the change has to continue 
to exist after the change. If the original license holder ceases 
to exist as a result of a change of partnership, a new license 
application is to be made. 


Change of Address 


78. Ifthe address of the business office where a customs 
broker is licensed changes, Brokers Licensing and Account 
Security unit has to be advised in writing of the new address 
and of the date the new office will be opened. The regional 
directors will conduct a site inspection of the new business 
office to confirm that it meets the requirements of the 
Regulations. 


SUSPENSION OR CANCELLATION 


79. The Minister, or a person designated by the Minister, 
may suspend or cancel a customs broker’s license if the 
license holder has failed to comply with the Regulations. 
Grounds for suspension or cancellation include: 


(a) Contravening an Act of Parliament or a Regulation 
related to the import or export of goods; 


(b) Fraud or attempted fraud; 


(c) Evading, attempting to evade, or suggesting the 
evasion of duties and taxes; j 


(d) Failure to comply with the Regulations; 
(e) Insolvency or bankruptcy; 
({) Dishonest conduct as a customs broker; 


(g) Failure to carry out the duties and responsibilities 
of a customs broker in a competent manner; 


(h) Ceasing to transact business as a customs broker; 
and 


(i) No longer being qualified under the Regulations. 
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80. When a license is to be suspended or cancelled, the 
licensee will be advised by registered mail of the reasons 
for, and, the effective date of the proposed suspension or 
cancellation and of the duration of the proposed suspension, 
if applicable. 


81. The licensee will be provided thirty (30) calendar days 
to make representations in person or in writing as to why 
the license should not be suspended or cancelled. 


82. If changes made within the thirty-day (30) period are 
such that the Minister, or a person designated by the 
Minister, is satisfied that the reasons for the suspension or 
cancellation no longer exist, the proposed suspension or 
cancellation shall be withdrawn. 


83. A license that has been suspended can be reinstated if 
the license holder demonstrates that the issues leading to the 
suspension have been resolved. The Brokers Licensing and 
Account Security unit will advise the licensee by registered 
mail, when a suspended license has been reinstated. 


84. Cancelled licenses will not be reinstated. The holder of 
a license that has been cancelled has to apply for a new 
license and be granted a new license in order to again 
conduct business as a customs broker. 


BROKERAGE FEES 


85. Fees charged for brokerage services constitute a private 
business transaction between the customs broker and the 
client. The CBSA does not intervene in fee disputes unless 
the client can demonstrate that the customs broker is in 
contravention of the Regulations by dishonest conduct, 
fraud or incompetence. 


ADDITIONAL INFORMATION 


86. All correspondence relating to the administration of the 
Customs Brokers Licensing Regulations should be 
addressed to: 


Manager ; 

Brokers Licensing and Account Security Programs 
Canada Border Services Agency 

Ottawa ON KIA OL8 
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APPENDIX A 
TERMS OF REFERENCE — LICENSING ADVISORY COMMITTEE 


Mandate 

Responsible for overseeing compliance of the Canadian customs brokers licensing program by: 
~ Reviewing and recommending approval of new and amended applications; 
— Ongoing monitoring of current customs brokers actions: 


— Recommending disciplinary action for those customs brokers who do not comply with regulations or who engage in 
misconduct; 


— Responding to complaints related to customs brokers’ actions: 
~ Reviewing and advising on policies and procedures related to professional qualifications of customs brokers; and 


— Reviewing and advising on policies and procedures related to the licensing of customs brokers. 


Members 


~ Director General, Border and Compliance Programs Directorate (chairperson) and/or Director, Licensing, Export and 
Accounting Policy, Canada Border Services Agency, CBSA. 


~ Manager, Brokers Licensing and Account Security Programs, CBSA (secretariat services). 


~ Two representatives from the Canadian Society of Customs Brokers (CSCB) who have professional status (e.g. passed 
the Customs Brokers Professional examination or who have the appropriate experience and knowledge to effectively 
contribute to the work of the LAC). 


~ One representative from the Association of International Customs and Border Agencies (AICBA) who has professional 
status (e.g. passed the Customs Brokers Professional examination or who have the appropriate experience and 
knowledge to effectively contribute to the work of the LAC). 


— One representative from the Canadian Association of Importers and Exporters (IE Canada) who has relevant experience 
in the industry. 


Note: The committee members will elect a co-chair each year. 
Working Groups 
Where issues require a more detailed analysis, a working group may be formed with the approval of the chairperson. 
Meetings 
Minimum of two (2) times/year, or as otherwise determined by the members. Teleconferences as required. 
Venue 
To be determined. 
Administration 


Brokers Licensing and Account Security Programs (CBSA) will be responsible for secretarial services. CBSA will be 
responsible for providing relevant issue sheets, background, data, etc. Background data or agenda items will be provided one 


week in advance of the scheduled meetings. Minutes of each meeting will be distributed within 10 working days of the 
meeting. 


Funding 


Each organizational area is responsible for funding its own representative(s). 
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Agenda 

The agenda will be set at the discretion of the chairperson based on the following sources: 
— Referrals from Licensing, Export and Accounting Policy Division, CBSA; 
— Referrals from individual LAC representatives; and 
— The catalogue of current issues. 

Decision Making 


The LAC is responsible for making recommendations to the CBSA on customs brokers licensing issues (see mandate). A 
recommendation will be considered approved by the LAC when the majority of members support the recommended approach. 
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APPENDIX B 
FORM L53 —- APPLICATION FOR CUSTOMS BROKERS LICENSE 
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APPENDIX C 


FORM L60 —- CUSTOMS BROKERS QUESTIONNAIRE 
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CRITERIA TO BE MET BY INDIVIDUALS WHO INTEND TO TRANSACT BUSINESS AS CUSTOMS BROKERS 
AND BY DIRECTORS OF LICENSED CORPORATIONS 
CRITERES QUE DOIVENT RESPECTER LES PERSONNES AYANT L' INTENTION DE FAIRE DES TRANSACTIONS A TITRE DE 
COURTIER EN DOUANE ET LES DIRECTEURS DE SOCIETES PAR ACTIONS AGREEES 


The Customs Brokers Licensing Regulations require that any 
individual who transacts business as a customs broker and all 
directors of licensed corporations meet certain criteria. 


Individuals who transact business as customs brokers must meet 
all the requirements of these Regulations and be approved by the 
Canada Border Services Agency (CBSA). 


Professional status is required of an individual who intends to 
apply for a customs broker licence either on his or her own behalf 
(as a sole proprietor), on behalf of a partnership or on behalf of a 
corporation. Applicants applying for a licence on behalf of a 
corporation must also be appointed as an "officer" of that 
corporation. "Officers" of corporations must be appointed by the 
directors of a corporation 


In order to be approved by the CBSA an individual must meet the 
following: 

® be acitizen or a permanent resident of Canada’ 

® be of good character: 

© be at least 18 years old: 


e have passed the Customs Brokers Professional Examination; 
and 


® apply for a customs broker licence on his/her own behalf or be 
appointed as an officer of a corporate applicant. 


Directors of a corporate applicant for a customs brokers licence 
must meet the following: 


® be of good character; and 
® be at least 18 years old 


The majority of the directors must be citizens or permanent 
residents of Canada. 


Directors of a corporate applicant must be appointed by the 
shareholders. 


Loss of Status 


Professional status may be lost if the individual holding such 
status has a break in employment as a customs broker. Please 
consult the CBSA's Memorandum D1-8-1, Licensing of Customs 
Brokers, for details 


Individuals who lose their professional status because of such a 
lapse may regain it by passing the Customs Brokers Professional 
Examination. 


_ Return to form gi i 


Memorandum D1-8-] 


Le Réglement sur l’agrément des courtiers en douane exige que toute 
personne qui fait des transactions a titre de courtier en douane et que 
tout directeur d'une société par actions agréée respectent certains 
critéres. 


Les personnes faisant des transactions a titre de courtier en douane 
doivent satisfaire toutes les exigences de ce réglement et étre agréées 
par l'Agence des services frontaliers du Canada (ASFC). 


Le statut professionnel est exigé d'une personne qui a l'intention de 
demander l'octroi d'un agrément de courtier en douane pour elle-méme 
(en tant que propriétaire unique), au nom d'une société de personnes ou 
au nom d'une société par actions. Tout requérant déposant une demande 
au nom d'une société par actions doit également étre « agent » de cette 
société par actions. Un « agent » d'une société par actions doit avoir été 
nommeé par le directeur de cette société 


De facgon a obtenir l'approbation de |'ASFC, une personne doit : 


° etre citoyenne ou résidente permanente du Canada: 
® jouir d'une bonne réputation: 
© étre agée d'au moins 18 ans; 


@ avoir réussi I'Examen de compétences professionnelles des courtiers 
en douane; 


avoir déposé une demande d'agrément de courtier en douane en son 
propre nom ou avoir été nommée agent d'une société par actions 
requérante. 


Les directeurs d'une société par actions demandant I'octroi d'un agrément 
de courtier en douane doivent : 
® jouir d'une bonne réputation: 


© etre agés d'au moins 18 ans. 


La majorité des directeurs doivent étre citoyens ou résidents permanents 
du Canada. 


Les directeurs d'une société requérante doivent avoir été nommeés par les 
actionnaires de celle-ci. 


Perte de statut 


Le statut professionnel peut étre revoqué si une personne détenant un tel 
statut subit une interruption d'emploi a titre de courtier en douane 
Veuillez consulter le Memorandum D1-8-1 de I'ASFC, Agrément des 
courtiers en douane, pour de plus amples informations 


Les personnes dont l'agrement est revoqué société par actions en raison 
d'une telle interruption peuvent l'obtenir de nouveau en réussissant 
l'examen de compétences professionnelles des courtiers en douane 


vanguenenes ii £ 
Retour au formulaire H 


September 17, 2008 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Brokers Licensing and Account Security Programs 7637-0 
Licensing, Export, and Accounting Division 
Admissibility Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Act, Section 9 D1-1-1, D1-6-1, D1-6-2, D1-7-1, D1-8-3, D17-1-21 
Customs Brokers Licensing Regulations 


SUPERSEDED MEMORANDA “D” — 
D1-8-1, March 26, 1993 


Services provided by the Canada Border Services Agency are 
available in both official languages. 


@ 


Printed in Canada 
Memorandum D 1-8-1 September 17, 2008 
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MEMORANDUM D1-8-2 


Ottawa, June 1, 1994 
SUBJECT 


DIRECTORY OF LICENSED 
CUSTOMS BROKERS 


This Memorandum contains a list of licensed 
customs brokers, arranged alphabetically by Customs 
offices. 


ARMSTRONG, Quebec / (Québec) 


Starber International Inc. 


BAIE-COMEAU, Quebec / (Québec) 


Starber International Inc. 


BARRIE, Ontario / (Ontario) 


Barrie Customs Brokers Limited 
Binus and Garrett Limited 
Near North Customs Brokers Inc. 


BATHURST, New Brunswick / (Nouveau-Brunswick) 


Samson Customs Brokers, M.E. & P.E. 


BELLEVILLE, Ontario / (Ontario) 


Livingston International Inc. 
Peace Bridge Brokerage Ltd. 
Tilley Customs Brokers Limited 


BOISSEVAIN, Manitoba / (Manitoba) 
Coleman Ltd., J.J. 


BRANTFORD, Ontario / (Ontario) 


Farrow Limited, Russell A. 
Pickett & Bros. Customs Broker Inc., W. 


Canada 


Ottawa, le 1™ juin 1994 


OBJET 


REPERTOIRE D’ ADRESSES DES COURTIERS EN 
DOUANE AGREES 


Le présent mémorandum contient une liste des 
courtiers en douane agréés présentée par ordre 
alphabétique et par bureaux de douane. 


BROCKVILLE, Ontario / (Ontario) 
Wakely Limited, H.M. 


CALGARY, Alberta / (Alberta) 


Anderson, Smyth and Kelly Customs Brokers Ltd. 

Calgary Customs Brokers Ltd. 

Cole International Inc. 

Danzas (Canada) Ltd. 

Drummond Transportation Services Ltd. 

Emery Customs Brokerage Ltd. 

Federal Express Canada Ltd. 

Kuehne & Nagel International Ltd. 

Lep International Inc. 

Livingston International Inc. 

Lynch Customs Brokers, a Division of Lynch 
Resources Ltd. 

Matthews Customs Broker Ltd., L.V. 

Mendelssohn-Commercial, Division of Livingston 
International Inc. 

Mid West Higinbotham Ltd. 

Milne & Craighead Customs Brokers (Canada) Ltd. 

Nippon Express Canada Ltd. 

Ocean-Air Freight Ltd. 

Pac-Ex Customs Brokers (Alta.) Ltd. 

Peace Bridge Brokerage Limited 

Professional Customs Brokers Canada Ltd. 

Schenker of Canada Limited 

Smith Ltd., H.H. 

Starber International Inc. 

Trans Global Customs Brokers Ltd. 

United Parcel Service Canada Ltd. 

World Wide Customs Brokers Ltd. 
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CAMBRIDGE, Ontario / (Ontario) 


Farrow Ltd., Russell A. 
Gross Limited, M.]. 
Livingston International Inc. 


CAMPBELL RIVER, British Columbia / 
(Colombie-Britannique) 


A & A Contract Customs Brokers Ltd. 


CHATHAM, Ontario / (Ontario) 
B & B Customs-House Brokerage Co. Ltd. 


CHICOUTIMI, Quebec / (Québec) 


Starber International Inc. 


COBOURG, Ontario / (Ontario) 


Bailey Customs Brokers Ltd. 


COLLINGWOOD, Ontario / (Ontario) 
Metheral Customs Brokerage Ltd. 


CORNER BROOK, Newfoundland / (Terre-Neuve) 
Collins Customs Broker Ltd., P.F. 


CORNWALL, Ontario / (Ontario) 


Affiliated Customs Brokers Limited / Affiliated, 
Agents en Douane Limitée 

Brown Customs Brokers Ltd. 

Livingston International Inc. 


COUTTS, Alberta / (Alberta) 


Anderson, Smyth & Kelly Customs Brokers Ltd. 

Cole International Inc. 

Kuehne & Nagel International Ltd. 

Livingston International Inc. 
Mendelssohn-Commercial, Division of Livingston In- 
ternational Inc. 

Mid West Higinbotham Ltd. 

Milne & Craighead Customs Brokers (Canada) Ltd. 
Pac-Ex Customs Brokers (Alta.) Ltd. 
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COUTTS, Alberta — con. / (Alberta) — suite 


Peace Bridge Brokerage Limited 
Professional Customs Brokers Canada Ltd. 
Smith Limited, H.H. 

Starber International Inc. 

World Wide Customs Brokers Ltd. 


COWANSVILLE, Quebec / (Québec) 
Eastman Ltd., R.S. 


CRANBROOK, British Columbia / 
(Colombie-Britannique) 


Federated Customs Brokers Ltd. 


DRUMMONDVILLE, Quebec / (Québec) 


Affiliated Customs Brokers Limited / Affiliated, 
Agents en Douane Limitée 
Starber International Inc. 


EDMONTON, Alberta / (Alberta) 


Accurate Custom Brokers Inc. 

Alberta Customs Brokers Inc. 

Anderson, Smyth and Kelly Customs Brokers Ltd. 

Blaiklock Inc. 

Cole International Inc. 

Federal Express Canada Ltd. 

Howard Customs Brokers Ltd., C & L 

Kuehne & Nagel International Ltd. 

Lep International Inc. 

Livingston International Inc. 

Mendelssohn-Commercial, Division of Livingston 
International Inc. 

Mid-West Higinbotham Ltd. 

Milne & Craighead Customs Brokers (Canada) Ltd. 

Peace Bridge Brokerage Limited 

Professional Customs Brokers Canada Ltd. 

Schenker of Canada Limited 

Smith Ltd., H.H. 

World Wide Customs Brokers Ltd. 


EDMUNDSTON, New Brunswick / 
(Nouveau-Brunswick) 


Livingston International Inc. 


Le 1™ juin 1994 
AEC. 
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EMERSON, Manitoba / (Manitoba) 


Cole International Inc. 

Coleman Ltd., J.J. 

Expert Customs Brokers 

Kuehne & Nagel International Ltd. 

Livingston International Inc. 

Milne & Craighead Customs Brokers (Canada) Ltd. 
Peace Bridge Brokerage Limited 

Unicity Customs Brokers Ltd. 

Young & Co. Ltd., Geo. H. 


ESTEVAN, Saskatchewan / (Saskatchewan) 


Davis Limited, Percy H. (Regway) 


FORT ERIE, Ontario / (Ontario) 


Affiliated Customs Brokers Limited / Affiliated, 
Agents en Douane Limitée 

Blaiklock Inc. 

Canadian Trade Resources Ltd. 

Clark Customs Broker Ltd., L.M. 

Commerce Customs Brokers & Freight Forwarders Ltd. 

Currier & Smith Limited 

Delmar International Inc. 

Emery Customs Brokerage Ltd. 

Executive Forwarders International Inc. 

Farrow Limited, Russell A. 

Federated Customs Brokers Ltd. 

Fisker Cargo Inc. 

Flair Forwarding & Customs Brokerage Limited 

Frontier Customs Brokers Inc. 

Garden City Customs Services Inc. d.b.a. GC 
Customs Brokers 

Girdlestone Brokerage Limited 

Harte & Lyne Limited 

Hartwick O’Shea & Cartwright Limited 

Import Customs Services Inc. 

Key Customs Brokers Inc. 

Kuehne & Nagel International Ltd. 

Livingston International Inc. 

McKay Limited, W.G. 

Mendelssohn-Commercial, Division of Livingston 
International Inc. 

Milne & Craighead Customs Broker (Canada) Ltd. 

Mines Customs Services Inc., P. 

MSAS Cargo International (Canada) Inc. 

Nippon Express Canada Ltd. 

Panalpina Inc. 

Peace Bridge Brokerage Limited 
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FORT ERIE, Ontario — con. / (Ontario) — suite 


Peninsula Customs Brokers Ltd. 

Robinson & Heath Limited 

Royal Customs Brokers Div. of 563853 Ontario Inc. 
Rutherford Ltd., William L. 

Schenker of Canada Limited 

Starber International Inc. 

Thompson, Ahern & Co. Ltd. 

Thomson Limited, J. MacD. 

United Customs Brokers, Div. of UCB Canada Inc. 
United Parcel Service (Canada) Limited 
Universal Customs Brokers Ltd. 

Weiner Inc., Henry 

Willson International Limited 


FORT FRANCES, Ontario / (Ontario) 


Cole International Inc. 


FREDERICTON, New Brunswick / (Nouveau-Brunswick) 


Beaver Brokerage Inc. 
Livingston International Inc. 


GALT, Ontario / (Ontario) 
(See Cambridge, Ontario) / (Voir Cambridge (Ontario)) 


GRANBY, Quebec / (Québec) 


Leveille & Sons Inc., J.A. 
Starber International Inc. 


GUELPH, Ontario / (Ontario) 


Inland Customs Brokers Ltd. 
Livingston International Inc. 
Peace Bridge Brokerage Ltd. 


HALIFAX, Nova Scotia / (Nouvelle-Ecosse) 


Affiliated Customs Brokers Limited / Affiliated, 
Agents en Douane Limitée 

Atlantic Customs Brokers Ltd. 

Deepwater Distribution Management (1983) Ltd. 

Elmac World Transport Limited 

Federal Express Canada Ltd. 

Kuehne & Nagel International Ltd., d.b.a. KN Customs 
Brokers 

Livingston International Inc. 


Le 1™ juin 1994 
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HALIFAX, Nova Scotia — con. / (Nouvelle-Ecosse) — suite 


Mendelssohn-Commercial, Division of Livingston 
International Inc. 

Peace Bridge Brokerage Limited 

Starber International Inc. 


HALTON HILLS, Ontario / (Ontario) 


A.T.W. Customs House Brokerage Division of Acton 
Terminal Warehouse Ltd. 
Elliott Customs Brokers & Storage Limited 


HAMILTON, Ontario / (Ontario) 


Affiliated Customs Brokers Limited / Affiliated, 
Agents en Douane Limitée 

Delmar International Inc. 

Farrow Limited, Russell A. 

Federated Customs Brokers Limited 

Garden City Customs Services Inc., d.b.a. GC Customs 
Brokers 

Harte & Lyne Limited 

Hartwick O’Shea & Cartwright Limited 

Key Customs Brokers Inc. 

Kuehne & Nagel International Ltd. 

Livingston International Inc. 

Mendelssohn-Commercial, Division of Livingston 
International Inc. 

Milne & Craighead Customs Brokers (Canada) Ltd. 

Peace Bridge Brokerage Limited 

Rutherford Limited, William L. 

Schenker of Canada Limited / Schenker du Canada 

Limitée 

Starber International Inc. 

352587 Ontario Ltd.D.I.B.1.A. Lyman Customs 
Brokers & Freight Forwarding 

United Customs Brokers, Div. UCB Canada Inc. 

United Parcel Services Canada Ltd. 

Willson International Limited 


HANOVER, Ontario / (Ontario) 


Hanover Travel Service & Customs Brokerage Ltd. 


HIGHWATER, Quebec / (Québec) 
McLean, Mrs. Edith 
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HULL, Quebec / (Québec) 
(See Ottawa, Ontario listing) / (Voir la liste d’Ottawa 
(Ontario)) 


HUNTINGDON, British Columbia / 
(Colombie-Britannique) 


A & A Contract Customs Brokers Eta: 

Kuehne & Nagel International Ltd. 

Livingston International Inc. 

Pacific Customs Brokers Ltd. 

Schenker of Canada Limited / Schenker du Canada 
Limitée 


HUNTINGDON, Quebec / (Québec) 


(See Trout River, Quebec) / (Voir Trout River 
(Québec)) 


JOLIETTE, Quebec / (Québec) 


Starber International Inc. 


KAMLOOPS, British Columbia / 
(Colombie-Britannique) 


Livingston International Inc. 
Professional Customs Brokers Canada Ltd. 


KELOWNA, British Columbia / 
(Colombie-Britannique) 


Kelowna Customs Brokers Ltd. 
L. Topliss Division — World Wide Customs Brokers 


KENTVILLE, Nova Scotia / (Nouvelle-Ecosse) 


Livingston International Inc. 


KINGSGATE, British Columbia / 
(Colombie-Britannique) 


Livingston International Inc. 
Milne & Craighead Customs Brokers (Canada) Ltd. 
Smith Ltd., H.H. 
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KINGSTON, Ontario / (Ontario) 


Livingston International Inc. 
Peace Bridge Brokerage Limited 


KITCHENER, Ontario / (Ontario) 


Davidson Customs Brokers Limited 
Farrow Ltd., Russell A. 

Kuehne & Nagel International Ltd. 
Livingston International Inc. 

Pickett & Bros. Customs Brokers Inc., W. 


LANSDOWNE, Ontario / (Ontario) 


Affiliated Customs Brokers Limited / Affiliated, 
Agents en Douane Limitée 

Eaton & Hawley Customs Brokers Ltd. 

Farrow Limited, Russell A. ~ 

Livingston International Inc. 

Mendelssohn-Commercial, Division of Livingston 
International Inc. 

Peace Bridge Brokerage Limited 

Starber International Inc. 

Tilley Customs Brokers Limited 

United Customs Brokers, Div. of UCB Canada Inc. 


LEAMINGTON, Ontario / (Ontario) 
Bondy Customs Brokers Limited, W.]. 


LETHBRIDGE, Alberta / (Alberta) 


Livingston International Inc. 
Smith Ltd., H.H. 


LINDSAY, Ontario / (Ontario) 


Starber International Inc. 


LONDON, Ontario / (Ontario) 


Buckland Customs Brokers Limited 

Kuehne & Nagel Int’] Ltd., d.b.a. KN Customs Brokers 
Lep International Inc. 

Link Customs Services Limited 

Livingston International Inc. 

Peace Bridge Brokerage Limited 
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MEDICINE HAT, Alberta / (Alberta) 


Livingston International Inc. 


MIDLAND, Ontario / (Ontario) 


Binus & Garrett Limited 


MONCTON, New Brunswick / (Nouveau-Brunswick) 


Livingston International Inc. 
Peace Bridge Brokerage Limited 


MONTREAL, Quebec / (Québec) 


Action Customs Services Inc. / Action Services en 
Douanes Inc. 

Active Customs Brokers Limited 

Affiliated Customs Brokers Limited / Affiliated, 
Agents en Douane Limitée 

Alliance Customs Brokers Inc. / Alliance Courtiers 
en Douanes Inc. 

Allports Customs Brokers Ltd. / Courtiers en 
Douanes Allports Ltée 

Alpha Brokerage Company Ltd. 

Arrival Customs Brokers Ltd. 

Auburn & Tremblay Inc. 

Benjamin News Inc. / Messageries de Presse 
Benjamin Inc. 

Bensol Customs Brokers (1983) Ltd. 

BGL Brokerage Ltd. / Courtage BGL Ltée 

Blaiklock Inc. 

Bolduc Customs Consultant Inc., Daniel 

Brunette, Arthur L., Division of Livingston 
International Inc. 

Burlington Air Express (Canada) Ltd. d.b.a. 
Burlington Air Imports Canada 

Cargo Expéditeurs Limitée 

Carson Customs Brokers Limited 

Century Customs Brokers Ltd. 

Circle Freight International (Canada) Ltd. 

Danzas (Canada) Limitée 

Delmar International Inc. 

Delnav Transport International Inc. 

Delta Customs Brokers Limited 

Denpha Customs Brokers / Courtiers en Douanes 
Denpha Inc. 

Despradelle Canada Inc. 
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MONTREAL, Quebec — con. / (Québec) — suite 


Emery Customs Brokerage Ltd. 

Eurofret Canada Inc. 

Executive Forwarders International Inc. 

Farrow Ltd., Russell A. 

Federal Express Canada Ltd. 

Federated Customs Brokers Limited 

Fisker Cargo Inc. 

General Customs Brokers Inc. / Les courtiers en 
Douanes Général Inc. 

Globe Customs Brokers (Canada) Inc. / Courtiers en 
Douanes Globe (Canada) Inc. 

Goudreau Fiscalité Inc. 

Halco Customs Brokers Reg’d. 

Hébert Ltée, J. René 

Intercontinental Tariff Limited 

Kebec Courtiers en Douanes Ltée 

Kennedy Inc., H. 

Kintetsu Intermodal Canada Ltd. 

Kuehne & Nagel International Ltd. 

Kyle Inc., A.W.W. 

Lep International Inc. 

Livingston International Inc. 

Maison Hamelin International Inc. 

Mendelssohn-Commercial, Division of Livingston 
International Inc. 

Merchant Customs Brokers Ltd. 

Milgram & Co. Ltd. / Milgram & Cie Ltée 

MSAS Cargo International (Canada) Inc. 

Nippon Express Canada Ltd. 

Omunitrans Inc. 

104694 Canada Ltée d.b.a. Markir Int’] Customs 
Brokers Ltd. 

Panalpina Inc. 

Peace Bridge Brokerage Limited 

Precision Forwarders & Brokers Ltd. 

R.O.E. Customs Services Ltd. 

R. & W. Customs Brokers Ltd. 

Racine & Cie Limited, C.E. 

Robertson Ltée, J.J. 

Robinson & Heath Limited 

Schenker of Canada Ltd. 

Seamont Brokerage & Transport Ltd. 

Skyway International Customs Brokerage Limited 

Société d’exploitation de la Consolidation aérienne 
et maritime (SECAM), LA. 

Starber International Inc. 

Surette Customs Brokers Ltd. 
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MONTREAL, Quebec — con. / (Québec) — suite 


Trans Cargo Courtiers en Douane Ltée 

Union Transport of / de Canada Ltd. / Ltée 
United Customs Brokers, Div. of UCB Canada Inc. 
United Parcel Service Canada Ltd. 

Viacan Customs Brokers Inc. 

Weiner Inc., Henry 


NANAIMO, British Columbia / 
(Colombie-Britannique) 


Island Shipping Ltd. 


NAPANEE, Ontario / (Ontario) 


(See Kingston listing) / (Voir la liste de Kingston) 


NEWMARKET, Ontario / (Ontario) 
Rutherford Limited, William L. 


NIAGARA FALLS, Ontario / (Ontario) 


Affiliated Customs Brokers Limited / Affiliated, 
Agents en Douane Limitée 

Blaiklock Inc. 

Commerce Customs Brokers & Freight Forwarders 
Limited 

Farrow Limited, Russell A. 

Federated Customs Brokers Limited 

Garden City Customs Services Inc., d.b.a. GC Customs 
Brokers 

Kuehne & Nagel International Ltd. 

Livingston International Inc. 

McKay Ltd., W.G. 

Mendelssohn-Commercial, Division of Livingston 
International Inc. 

Peace Bridge Brokerage Limited 

Peninsula Customs Brokers Ltd. 

Robinson & Heath Limited 

Rutherford Limited, William L. 

Schenker of Canada Limited / Schenker du Canada 
Limitée 

Starber International Inc. 

United Customs Brokers, Div. of UCB Canada Inc. 

Universal Customs Brokers Limited 

Weiner Inc., Henry 

Willson International Limited 
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NORTH BAY, Ontario / (Ontario) 


Brown Limited, Charles F. 


NORTH PORTAL, Saskatchewan / (Saskatchewan) 


Davis, Percy H. Limited 

Livingston International Inc. 

Milne & Craighead Customs Brokerage (Canada) Ltd. 
Peace Bridge Brokerage Limited 

Unicity Customs Brokers Ltd. 


OAKVILLE, Ontario / (Ontario) 
Abbey Customs Brokers Inc. 


Fairman Custom-House Brokers & Consultants Ltd., Geo. 


Livingston International Inc. 

McKay Ltd., W.G. 

Reid & Dunn Limited d.b.a. Qakville Customs 
Brokerage 

Robinson & Heath Limited 

Starber International Inc. 


ORANGEVILLE, Ontario / (Ontario) 


Livingston International Inc. 


ORILLIA, Ontario / (Ontario) 


Binus & Garrett Limited 
Orillia Customs Brokers 


OSHAWA, Ontario / (Ontario) 


Kuehne & Nagel International Ltd. 

Livingston International Inc. 

Mendelssohn-Commercial, Division of Livingston 
International Inc. 


OSOYOOS, British Columbia / 
(Colombie-Britannique) 


L. Topliss Division — World Wide Customs Brokers 
Summit Customs Brokers, Division of Summit 
International Trade Services Inc. 
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OTTAWA, Ontario / (Ontario) 


Capital Customs Brokers, a division of Apex 
Customs & Business Consultants Ltd. 

Emery Customs Brokerage Ltd. 

Federal Express Canada Inc. 

GCB Glover Customs Brokers Inc. 

Higgerty Limited, Charles 

Kuehne & Nagel International Ltd. 

Livingston International Inc. 

Mendelssohn-Commercial, Division of Livingston 
International Inc. 

Peace Bridge Brokerage Limited 

Starber International Inc. 


OWEN SOUND, Ontario / (Ontario) 


White Customs Brokers Limited, Bun F., 


PACIFIC HIGHWAY, British Columbia / 
(Colombie-Britannique) 


A & A Contract Customs Brokers Ltd. 

Blaiklok Inc. 

Carson Customs Brokers Ltd. 

Farrow, Russell A. Limited 

H.J. Exports Imports Inc., d.b.a. R.M.D. Customs 
Brokers 

Kuehne & Nagel International Ltd. 

Lee & Drummond Limited 

L.E.I. Customs Brokers Inc. 

Livingston International Inc. 

Milne & Craighead Customs Brokers (Canada) Ltd. 

Pacific Customs Brokers Limited 

Panalpina Inc. 

Peace Bridge Brokerage Limited 

Rutherford (B.C.) Ltd., William L. 

Schenker of Canada Limited 

Starber International Inc. 

United Customs Brokers, Div. of UCB Canada Inc. 

Vancouver Customs Brokers Ltd. 

Young, Geo H., & Co. Ltd. 
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Boe: 


Memorandum D1-8-2 


PATTERSON, British Columbia / 
(Colombie-Britannique) 


Hutton, J.B., Division of World Wide Customs 
Brokers Ltd. 


PENTICTON, British Columbia / 
(Colombie-Britannique) 


L. Topliss Division — World Wide Customs Brokers Ltd. 


Summit Customs Brokers, Division of Summit 
International Trade Services Inc. 


PERTH, Ontario / (Ontario) 


Wickware Customs Brokers, Joan H. 


PETERBOROUGH, Ontario / (Ontario) 


Mendelssohn-Commercial, Division of Livingston 
International Inc. 
Peace Bridge Brokerage Limited 


PORT ALBERNI, British Columbia / 
(Colombie-Britannique) 


Port Alberni Shipping Co. Ltd. 


POWELL RIVER, British Columbia / 
(Colombie-Britannique) 


Powell River Shipping Service Ltd. 


PRESCOTT, Ontario / (Ontario) 


Livingston International Inc. 
Peace Bridge Brokerage Limited 
Strader Limited, R.A. 


PRINCE ALBERT, Saskatchewan / (Saskatchewan) 


Prince Albert Customs Brokers Ltd. 


PRINCE GEORGE, British Columbia / 
(Colombie-Britannique) 


Summit International Trade Services Inc. 
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PRINCE RUPERT, British Columbia / 
(Colombie-Britannique) 


Moore, E.T.S. 
Nickerson Co. Ltd., G.W. 


QUEBEC, Quebec / (Québec) 


Affiliated Customs Brokers Limited / Affiliated, 
Agents en Douane Limitée 

Dolbec Logistique International Inc. 

Kebec Courtier en Douanes Ltée 

Kuehne & Nagel International Ltée 

O’Dowd Inc., Frank M. 

Starber International Inc. 


RED DEER, Alberta / (Alberta) 


Mendelssohn-Commercial, Division of Livingston 
International Inc. 


REGINA, Saskatchewan / (Saskatchewan) 


Davis Limited, Percy H. 

Livingston International Inc. 

Milne & Craighead Customs Brokers (Canada) Ltd. 
Peace Bridge Brokerage Limited 

Unicity Customs Brokers Ltd. 


RICHMOND, Quebec / (Québec) 


Richmond Courtiers en Douanes Ltée 


RIVIERE-DU-LOUP, Quebec / (Québec) 
Lévesque, c.d. ENR., Albert 


ROCK ISLAND, Quebec / (Québec) 


Affiliated Customs Brokers Limited / Affiliated, 
Agents en Douane Limitée 

Starber International Inc. 

United Customs Brokers, Div. of UCB Canada Inc. 
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ROOSVILLE, British Columbia / 
(Colombie-Britannique) 


Livingston International Inc. 


ROUYN, Quebec / (Québec) 


Normandeau, Courtier en Douane Enr., Micheline 


SAINT BERNARD DE LACOLLE, Quebec / (Québec) 


A.D. Parcels Brokerage Ltée 

Affiliated Customs Brokers Limited / Affiliated, 
Agents en Douane Limitée 

Auburn & Tremblay Inc. 

BGL Brokerage Ltd. / Courtage BGL Ltée 

Blaiklock Inc. 

Delmar International Inc. 

G.P.C. Courtier en Douane Inc. 

Kuehne & Nagel International Ltd. 

Livingston International Inc. 

Mendelssohn-Commercial, Division of Livingston 
International Inc. 


Milgram et Compagnie Ltée, Milgram & Company Ltd. 


MSAS Cargo International (Canada) Inc. 
Panalpina Inc. 

Peace Bridge Brokerage Limited 

Starber International Inc. 

United Customs Brokers, Div. of UCB Canada Inc. 


SAINT JOHN, New Brunswick / 
(Nouveau-Brunswick) 


Beacon T.S. Inc. 
Livingston International Inc. 
Peace Bridge Brokerage Limited 


ST-ARMAND/PHILIPSBURG, Quebec / (Québec) 


Affiliated Customs Brokers Limited / Affiliated, 
Agents en Douane Limitée 

BGL Brokerage Ltd. / Courtage BGL Ltée 

Livingston International Inc. 

Peace Bridge Brokerage Limited 

Starber International Inc. 

United Customs Brokers, Div. of UCB Canada Inc. 


ST-HYACINTHE, Quebec / (Québec) 


Affiliated Customs Brokers Limited / Affiliated, 
Agents en Douane Limitée 
Starber International Inc. 


June 1, 1994 


Mémorandum D1-8-2 


ST-JEAN, Quebec / (Québec) 


BGL Brokerage Ltd. / Courtage BGL Ltée 
Starber International Inc. 


ST. JOHN’S, Newfoundland / (Terre-Neuve) 


Avalon Customs Brokers Ltd. 
Collins Customs Brokers Limited, P.F. 


ST. STEPHEN, New Brunswick / 
(Nouveau-Brunswick) 


Kuehne & Nagel International Ltd. 
Horne & Son Ltd., A.E. 

Livingston International Inc. 
Peace Bridge Brokerage Limited 


ST. THOMAS, Ontario / (Ontario) 


Buckland Customs Brokers Ltd. 


SARNIA, Ontario / (Ontario) 


Affiliated Customs Brokers Limited 

Ambassador Brokerage Ltd. 

Farrow Ltd., Russell A. 

Hartwick, O’Shea & Cartwright Limited 

Hewitt (Sarnia) Ltd., S.M. 

J. MacD. Thomson Limited 

Kuehne & Nagel International Ltd. 

Livingston International Inc. 

W.G. McKay Limited 

Mendelssohn-Commercial, Division of Livingston 
International Inc. 

Peace Bridge Brokerage Limited 

Rutherford Limited, William L. 

Starber International Inc. 

United Customs Brokers, Division of UCB Canada Inc. 

Weiner Inc., Henry 

Willson International Limited 


SASKATOON, Saskatchewan / (Saskatchewan) 


Davis Limited, Percy H. 

Livingston International Inc. 

Milne and Craighead Customs Brokers (Canada) Ltd. 
Peace Bridge Brokerage Ltd. 

Unicity Customs Brokers Ltd. 
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SAULT STE. MARIE, Ontario / (Ontario) 


Cole International Inc. 
Sault Customs Brokerage Ltd. 


SEPT-{LES, Quebec / (Québec) 


Starber International Inc. 


SHAWINIGAN, Quebec / (Québec) 


Pelletier, Fernand 


SHERBROOKE, Quebec / (Québec) 


Alliance Customs Brokers Inc. 
Starber International Inc. 


SOREL, Quebec / (Québec) 


Réjean Poissant Courtier en Douanes Inc. 


SPRAGUE, Manitoba / (Manitoba) 


Cole International Inc. 


STANHOPE, Quebec / (Québec) 


Affiliated Customs Brokers Limited / Affiliated, 
Agents en Douane Limitée 

Alliance Customs Brokers Inc. 

Livingston International Inc. 

Starber International Inc. 

United Customs Brokers, Div. of UCB Canada Inc. 


STRATFORD, Ontario / (Ontario) 


Livingston International Inc. 
Rutherford Customs Broker Limited, Jack 


SUDBURY, Ontario / (Ontario) 


Gray Customs Brokers Limited, George A. 


SYDNEY, Nova Scotia / (Nouvelle-Ecosse) 


Mendelssohn-Commercial, Division of Livingston 


International Inc. 
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THETFORD MINES, Quebec / (Québec) 


Affiliated Customs Brokers Limited / Affiliated, 
Agents en Douane Limitée 


THUNDER BAY, Ontario / (Ontario) 


Cole International Inc. 
Livingston International Inc. 


TIMMINS, Ontario / (Ontario) 


Purves Customs Brokers Ltd. 


TORONTO, Ontario / (Ontario) 


A & A Contract Customs Brokers Ltd. 

Academy Customs & Traffic Inc. 

Active Customs Brokers Ltd. 

Accurate Customs Brokers Ltd. 

Affiliated Customs Brokers Limited / Affiliated, 
Agents en Douane Limitée 

Airspeed Brokers, Division of Livingston 
International Inc. 

All Ways Customs Brokers Inc. 

Aloha Customs Brokers Ltd. 

AM-CAN Customs and Traffic Services Inc. 

Ancora Customs Brokerage Limited d.b.a. 
Don G. McIntosh Customs House Broker 

Anderson & Brickner Customs Brokers Inc. 

B.W. Customs Consultants Limited 

Bachmann Canada Inc., J.H. 

Bathgate Ltd., Wm. T. 

Bertram & Cumming Limited 

Blaiklock Inc. 

Burlington Air Express (Canada) Ltd. d.b.a. 
Burlington Imports Canada 

Carson Customs Brokers Ltd. 

Century Customs Brokers Ltd. 

Challenger Customs Brokers 

Circle Freight International (Canada) Ltd. 

Clarity Customs Broker Limited 

Clark Customs Brokers Ltd., L.M. 

Clear Customs Brokers Ltd. 

Cole International Inc. 

Commerce Customs Brokers Ltd. 

Counselor Customs Brokers & Freight Forwarders Ltd. 
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TORONTO, Ontario — con. / (Ontario) — suite 


Crickmore, LeRoy & Davis Ltd. 

Currier & Smith Ltd. 

Customs Management and Information Services 
(C.M.LS.) 

Danzas (Canada) Ltd. 

Delmar International Inc. 

Denpha Customs Brokers Inc. 

DHL Customs Brokerage Limited 

EDI Customs Brokers Inc. 

E.I. Freight Canada Ltd. 

820177 Ontario Inc., o/a White & White Customs 
Brokers 

Emery Customs Brokerage Ltd. 

Executive Forwarders International Inc. 

Fairman Custom-House Brokers and Consultants 
Ltd., Geo. 

Farrow Limited, Russell A. - 

Federal Express Canada Ltd. 

Federated Customs Brokers Limited 

Fisker Cargo Inc. 

Flair Forwarding & Customs Brokerage Limited 

Garden City Customs Services Inc., d.b.a. G C Customs 
Brokers 

General Customs Brokers Inc. / Les courtiers en 
Douane Général Inc. 

Gifford Investments Ltd. 

Gurza Customs Brokers Ltd., M. 

Hartwick O’Shea and Cartwright Ltd. 

Hemisphere Freight & Brokerage Services Inc. 

Henderson Bros. Customs Brokers 

Highway Brokers Limited 

Imex Customs Brokers, Division of K-Con Holdings 
Limited 

Import Customs Services Inc. 

In N Out Customs Brokers Inc. 

J. & B. Customs Brokers Ltd. 

Key Customs Brokers Inc. 

Kinship Cargo Agency Inc. 

Kintetsu World Express (Canada) Inc. 

Kuehne & Nagel International Ltd. 

Kyle Inc., The A.W.W. 

Lep International Inc. 

Livingston International Inc. 

McKay Ltd., W.G. 

Mendelssohn-Commercial, Division of Livingston 
International Inc. 

Metro Customs Brokers Canada Inc. 

Milgram & Company Ltd. / Milgram & Compagnie Ltée 

Milne & Craighead Customs Brokers (Canada) Ltd. 
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TORONTO, Ontario — con. / (Ontario) — suite 


MSAS Cargo International (Canada) Inc. 

Nippon Express Canada Ltd. 

Norris & Son Ltd., Jas. C. 

O.D.P. Custom Brokers Limited 

O’Hearn & Co. Ltd., J.D. 

Omnitrans Inc. 

Orbit Brokers and Forwarders Inc. 

Panalpina Inc. 

Passport Cargo Inc. 

Peace Bridge Brokerage Limited 

Perkins, David B., Customs Broker 

Protran Limited 

Racine & Cie. Limitée, C.E. 

Richards Customs Brokers Inc., K.G. 

Robinson & Heath Ltd. 

Robson Customs Broker Inc., Robert 

R.O.E. Customs Services Ltd. 

Rome Customs Brokers, T., a Division of Allan 
Crawford Associates Limited 

Rutherford Customs Brokers Limited, Jack 

Rutherford Ltd., William L. 

Ryder Customs Broker, Gus (a Division of 
J.D. O’Hearn & Company Ltd.) 

Schenker of Canada Limited 

Sea Air International Forwarders Limited 

Seapac Customs & Traffic Services Inc. 

Smith Customs Brokers Ltd., J.W. 

Starber International Inc. 

Stockwell Limited, Frank R. 

Thompson, Ahern & Co. Ltd. 

Thomson Limited, J. MacD. 

Topp Customs Services 

Traders Customs Brokerage Ltd. 

Trillium Customs Brokers Inc. 

Tri Sea Air Customs Inc. 

Tudor Customs Brokers Ltd. 

Union-Transport of / de Canada Ltd. / Ltée 

United Customs Brokers, Div. of UCB Canada Inc. 

Universal Customs Brokers Ltd. 

Unsworth Limited, E.W. 

Weiner Inc., Henry 

Welke Customs Brokers Ltd. 

Willson International Limited 

Wood Customs Broker, Les 

World Wide Customs Brokers Ltd. 

XM Brokers Ltd. 

Yusen Air & Sea Service (Canada) Inc. 

Zee Brokerage Ltd., B 
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TRENTON, Ontario / (Ontario) 


Tilley Customs Brokers Limited 


TROIS-RIVIERES, Quebec / (Québec) 


Starber International Inc. 


TROUT RIVER, Quebec / (Québec) 


Affiliated Customs Brokers Limited / Affiliated, 
Agents en Douane Limitée 


TRURO, Nova Scotia / (Nouvelle-Ecosse) 


Mendelssohn-Commercial, Division of Livingston 
International Inc. 


VALLEYFIELD, Quebec / (Québec) 


Kennedy Inc., H. 


VANCOUVER, British Columbia / 
(Colombie-Britannique) 


A & A Contract Customs Brokers Ltd. 

A.B.C. Customs Brokers Ltd. 

Adanac Customs Brokers Ltd. 

Affiliated Customs Brokers Limited / Affiliated, 
Agents en Douane Limitée 

Blaiklock Inc. 

Brown & Fortunato Ltd. 

Carson Customs Brokers Ltd. 

Circle Freight International (Canada) Ltd. 

Cole International Inc. 

Columbia Customs Brokers Ltd. 

Courtney Agencies Ltd. 

Danzas (Canada) Ltd. 

Davidson & Sons Customs Brokers Ltd. 

Delmar International Inc. 

DH Cargo International Ltd. 

DHL Customs Brokerage Ltd. 

EAJ Customs Brokers Inc. 

Ellis & Co. Ltd., J.B. 

Emery Customs Brokerage Ltd. 

Farrow, Russel A., Limited 

Federal Express Canada Ltd. 

Federated Customs Brokers Ltd. 

Fisker Cargo Inc. 

Flair Forwarding and Customs Brokers Limited 

Jagro International Inc. 

Kintetsu World Express (Canada) Inc. 
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VANCOUVER, British Columbia — con. / 
(Colombie-Britannique) — suite 


Kuehne & Nagel International Ltd. 

Landmark Customs Brokers Ltd. 

Lee & Drummond Limited 

LEI Customs Brokers Inc. 

Lep International inc. 

Livingston International Inc. 

Meir Cohen Customs Broker Ltd. 

Mendelssohn-Commercial, Division of Livingston 
International Inc. 

Metro Customs Brokers Limited 

Milgram & Company Ltd. 

Milne & Craighead Customs Brokers (Canada) Ltd. 

MSAS Cargo International (Canada) Inc. 

Nippon Express Canada Ltd. 

Omnitrans (Pacific) Inc. 

Pacific Customs Brokers Limited 

Panalpina Inc. 

Peace Bridge Brokerage Limited 

Preferred Service Customs Brokers Inc. 

Professional Customs Brokers Canada Ltd. 

Quarterdeck Customs Brokers Ltd. 

Robinson & Heath Limited 

R.O.E. Customs Brokers Ltd. 

Rutherford (B.C.) Ltd., William L. 

Schenker of Canada Limited 

Starber International Inc. 

Transpacific International Services Inc. 

Union Transport of Canada Ltd. 

United Customs Brokers, Div. of UCB Canada Inc. 

United Parcel Service Canada Ltd. 

Vancouver Customs Brokers Ltd. 

Western Customs Brokers Limited 

Yusen Air & Sea Service (Canada) Inc. 

Young & Co. Ltd., Géo. N. 


VERNON, British Columbia / 
(Colombie-Britannique) 


Vernon Customs Brokers Ltd. 


VICTORIA, British Columbia / 
(Colombie-Britannique) 


King Bros. Ltd. 

Livingston International Inc. 

Victoria Customs Brokers, Division of Livingston 
International Inc. 
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VICTORIAVILLE, Quebec / (Québec) 
Charron Inc., L. Rolland 


WALKERVILLE, Ontario / (Ontario) 
(See Windsor listing) / (Voir la liste de Windsor) 


WALLACEBURG, Ontario / (Ontario) 
Zinn Customs Broker Ltd., D.L. 


WELLAND, Ontario / (Ontario) 


Livingston International Inc. 
Peace Bridge Brokerage Limited 


WHITEHORSE, Yukon Territory / (Territoire 
du Yukon) : 


Summit International Trade Services Inc. 


WINDSOR, Ontario / (Ontario) 


Affiliated Customs Brokers Ltd. / Affiliated, Agents 
en Douane Limitée 

Ambassador Brokerage Limited 

Blaiklock Inc. 

Bondy Customs Brokers Limited, W.J. 

Bridgeview Customs Brokers Ltd. 

Butcher Customs Brokers Ltd., C.J. 

Canadian Trade Resources Ltd. 

Clark Customs Broker Ltd., L.M. 


Commerce Customs Brokers and Freight Forwarders Ltd. 


Dell Will Customs Brokers 

Delmar International Inc. 

Emery Customs Brokerage Ltd. 

Executive Forwarders International Inc. 

Farrow Limited, Russell A. 

Federal Express Canada Ltd. 

Federated Customs Brokers Limited 

Filbin International Ltd. 

Frontier Customs Brokers Inc. 

Garden City Customs Services Inc., d.b.a. GC Customs 
Brokers 

Hart & Lyne Limited 

Hartwick, O’Shea & Cartwright Ltd. 

Import Customs Services Inc. 

Johnson Limited, Frederick W. 
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WINDSOR, Ontario — con. / (Ontario) — suite 


Kintetsu World Express (Canada) Inc. 

Kuehne & Nagel International Ltd. 

Livingston International Inc. 

McKay Ltd., W.G. 

Mendelssohn Customs Brokers Ltd. 

Milne & Craighead Customs Brokers (Canada) Ltd. 

MSAS Cargo International (Canada) Inc. 

Nippon Express Canada Ltd. 

Panalpina Inc. 

Peace Bridge Brokerage Limited 

Peninsula Customs Brokers Limited 

Robinson & Heath Limited 

Rutherford Limited, William L. 

Schenker of Canada Limited / Schenker du Canada 
Limitée 

Starber International Inc. 

Thompson, Ahern & Co. Limited 

Thomson Limited, J. MacD. 

United Customs Brokers, Div. of UCB Canada Inc. 

United Parcel Service Canada Limited 

Universal Customs Brokers Limited 

Weiner Inc., Henry 

Willson International Limited 

XM Brokers Limited 


WINNIPEG, Manitoba / (Manitoba) 


Cole International Inc. 

Coleman Ltd., J.J. 

Expert Customs Brokers 

Fairman Customs House Brokers and Consultants 
Ltd., Geo. 

Federal Express Canada Ltd. 

Kuehne & Nagel International Ltd. 

L &L Importing Services Limited 

Livingston International Inc. 

Mendelssohn-Commercial, Division of Livingston 
International Inc. 

Milne & Craighead Customs Brokers (Canada) Ltd. 

Peace Bridge Brokerage Limited 

Rutherford & Co. Ltd., A.D. 

Starber International Inc. 

Unicity Customs Brokers Ltd. 

United Parcel Service Canada Ltd. 

Young & Co. Ltd., Geo. H. 
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WOODSTOCK, New Brunswick / 
(Nouveau-Brunswick) 


Beaver Brokerage Inc. 


Kuehne & Nagel International Ltd. 


Livingston International Inc. 
Peace Bridge Brokerage Limited 
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WOODSTOCK, Ontario / (Ontario) 


Farrow United, Russell A. 
Parkview Customs Brokerage Ltd. 


YARMOUTH, Nova Scotia / (Nouvelle-Ecosse) 


Bluenose Customs Brokers Ltd. 
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REFERENCES 


ISSUING OFFICE — 


Inspection and Control Division, Commercial 
Operations 


LEGISLATIVE REFERENCES — 
N/A 


HEADQUARTERS FILE — 
7637-2 


SUPERSEDED MEMORANDA “D” — 
D1-8-2, November 2, 1992 


OTHER REFERENCES — 
N/A 


SERVICES PROVIDED BY THE DEPARTMENT ARE 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. 
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REFERENCES 


BUREAU DE DIFFUSION — 


Division de ]’inspection et du contréle, Opérations 
commerciales 


REFERENCES LEGALES — 


s.O. 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
7637-2 


CECI ANNULE LES MEMORANDUMS «D» — 
D1-8-2, le 2 novembre 1992 


AUTRES REFERENCES — 


S.O. 


LES SERVICES FOURNIS PAR LE MINISTERE SONT 
OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS- 
MINISTRE DU REVENU NATIONAL. 


Le 1™ juin 1994 
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Ree Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, November 7, 2013 MEMORANDUM D1-8-3 


IN BRIEF 


Canada Border Services Agency 
Customs Brokers Professional Examination 


1. The editing revisions made in this memorandum do not affect or change any of the existing policies or procedures. 


2. The Appendix has been amended to include the Administration Monetary Penalty System, D22 Series as suggested 
reference material for the Customs Brokers Professional Examination. 
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Printed in Canada 
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Canada 


Agence des services 


to Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, November 7, 2013 


MEMORANDUM D1-8-3 


Canada Border Services Agency 
Customs Brokers Professional 
Examination 
This memorandum contains information concerning the 


Customs Brokers Professional Examination, given pursuant 
to section 15 of the Customs Brokers Licensing Regulations. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The Customs Brokers Licensing Regulations 
(Regulations) require any person intending to transact 
business as a customs broker to have sufficient knowledge 
of the laws and procedures relating to the importation and 
exportation of goods. This is accomplished by successfully 
completing the examination administered by the Canada 
Border Services Agency (CBSA) and then continuously 
updating the knowledge through ongoing prescribed 
business experience. For information on the criteria that the 
licensed customs brokers must meet, refer to Memorandum 
Di-8-1, Licensing of Customs Brokers. 


Administration and Frequency of the 
Examination 


2. The examination is offered in each region at least once 
a year. 


3. A written notice 1s posted in all CBSA commercial 


offices and on the CBSA web site at least 60 days prior to 
the date of the examination. 


4. Candidates are responsible for all expenses incurred 
while attending the examination. Candidates are required to 
show valid photo identification before the examination 1s 
administered. 


Examination 

5. The examination is intended for those individuals 
intending to apply for a customs broker licence as an 
individual or those intending to take the position of 
qualified officer on behalf of a partnership or corporation. A 
qualified officer is the individual who meets the 
requirements of section 3 of the Regulations governing 
residency, citizenship, age and character, and the knowledge 
and experience qualifications set out in section 4 of the 
Regulations, and who the license holder identifies as the 
qualified officer. 


6. Applications for the examination are to be made in 
writing on Form L355, Application for Customs Brokers 
Examination. This form is to be submitted to the chief 
officer of CBSA at the nearest CBSA office at least 30 days 
before the date of the examination. Applications received 
after this deadline will not be accepted. 


7. The application must be accompanied by a non- 
refundable fee of $200. 


8. The examination consists of one-three hour session. 
The questions are multiple-choice. The Appendix provides a 
list of suggested (but not limited to) areas of knowledge that 
will be tested. Candidates must attain an overall passing 
grade of 60 percent. 


Results of the Examination 


9. Results are mailed to each candidate within four weeks 
of the date of the examination. 


10. By passing this examination, candidates will have 
demonstrated that they meet the knowledge requirement of 
section 4 of the Regulations. Successful completion of the 
examination alone does not mean that an individual can be 
considered a customs broker. The title “customs broker” is 
reserved for individuals, partnerships, or corporations who 
are authorized to transact business under the authority of a 
customs brokers licence issued by the CBSA. For detailed 
requirements, please refer to the Customs Brokers Licensing 
Regulations or to Memorandum D1-8-1. 


11. Individuals who have fulfilled the knowledge 
requirement of the Regulations through successful 
completion of the examination must work in the customs 
brokerage industry to maintain this qualification. The work 
may be as an individual licensed customs broker, as a 
partner, a director, the qualified officer or an employee of a 
licensed customs broker. If there is a break in service, the 
individual may no longer be eligible (see Memorandum 
D1-5-1 for details). 


12. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064. Long distance 
charges will apply. Agents are available Monday to Friday 
(08:00 — 16:00 local time/except holidays). TTY is also 
available within Canada: 1-866-335-3237. 


Canada 


to 


APPENDIX 


Suggested (but not limited to) Areas of Knowledge Tested Through the 
Canada Border Services Agency Customs Brokers Professional Examination 


|. The examination tests individuals on their knowledge of the laws and procedures relating to the importation and 
exportation of goods, including: 


(a) provisions of the Customs Act, the Customs Tariff, the Excise Act, the Excise Tax Act, and the Special Import 


Measures Act; 
(b) CBSA regulations, policies, and procedures; 
(c) legislation administered by the CBSA on behalf of other government departments as it relates to the importation and 
exportation of goods: and 
(d) general business practices. 
Reference materials 


2. The following D-memoranda references contain details of suggested (but not limited to) areas of knowledge tested, and 
are provided to assist individuals preparing for the examinations: 


Broker Licensing, Invoicing Requirements, Security D1 Series 
Reporting D3 Series 
Warehousing, Duty Free Shops and Ships Stores D4 Series 
International mail (see also D8 Series; D17 Series) DS Series 
Refunds D6 Series 
Drawbacks D7 Series ( 
Remissions and Temporary Importation D8 Series 
Tariff Classification/Commodities D10 Series 
General Tariff Information D11 Series 
Valuation D13 Series 
Special Import Measures Act (SIMA) D14 Series 
Accounting and Release Procedures D17 Series 


Acts and Regulations of Other Government Departments D119 Series 
Exportations D20 Series 
Administrative Monetary Penalty System D22 Series 


3. Current versions of the above D-memoranda and of the Customs Tariff can be found on the CBSA Web site at 
www.cbsa.gc.ca under “Publications and forms”. 


4. Current versions of the Customs Act, the Excise Act, the Excise Tax Act, and the Special Import Measures Act, can be 
found at the Department of Justice Laws Web site at htt 


://laws.justice.gc.ca. 


5. The CBSA does not provide training courses or study guides for individuals preparing to write the Canada Border 
Services Agency Customs Brokers Professional Examination. 


Memorandum D1-8-3 November 7, 2013 
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REFERENCES 


) ISSUING OFFICE — 


Trade Programs Directorate 


LEGISLATIVE REFERENCES — 


Customs Act 

Customs Tariff 

Excise Act 

Excise Tax Act 

Special Import Measures Act 


Customs Brokers Licensing Reeilations 


SUPERSEDED MEMORANDA “D” — 
D1-8-3, November 7, 2008 


HEADQUARTERS FILE — 
7638-1 


OTHER REFERENCES — 
D1-8-1 


Form L55 


Services provided by the Canada Border Services Agency 


are available in both official languages. 
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. Revenue Canada Revenu Canada 


Customs and Excise 


Douanes et Accise 


MEMORANDUM D1-10-1 


Ottawa, July 1, 1982 


SUBJECT 


CANADIAN-UNITED STATES TREATY 
FOR THE SUPPRESSION 
OF SMUGGLING 
This Memorandum “Canadian-United 


States Treaty for the Suppression of Smuggling”. 


contains the 


Legislation 
For the Suppression of Smuggling Operations along the 
International Boundary between the Dominion of Canada 
and the United States and Assisting in the Arrest and 
Prosecution of Persons Violating the Narcotic Laws of 


either Government and for Kindred Purposes. 


TREATY 


For the Suppression of Smuggling Operations along 
the International Boundary between the Dominion 
of Canada and the United States and Assisting in 
the Arrest and Prosecution of Persons Violating 
the Narcotic Laws of either Government and for 
Kindred Purposes. 


His Majesty the King of the United Kingdom of Great 
Britain and Ireland and of the British Dominions beyond the 
Seas, Emperor of India, in respect of the Dominion of Canada, 
and the United States of America being desirous of sup- 
pressing smuggling operations along the boundary between 
the Dominion of Canada and the United States of America, 
and of assisting in the arrest and prosecution of persons 
violating the narcotic laws of either Government, and of 
providing as to the omission of penalties and forfeitures 
in respect to the carriage of alcoholic liquors through Alaska 
into the Yukon 
Convention to give effect to these purposes and have named 


territory, have agreed to conclude a 


as their Plenipotentiaries: 


His Britannic Majesty, in respect of the Dominion 
of Canada: The Honourable Ernest Lapointe, K.C., a member 
of His Majesty’s Privy Council for Canada and Minister of 
Justice in the Government of that Dominion; and 


Gen 


Canada 


Ottawa, le 1°T juillet 1982 


OBJET 


TRAITE CONCLU ENTRE LE CANADA ET LES 
ETATS-UNIS EN VUE DE LA SUPPRESSION 
DE LA CONTREBANDE 


Le présent Mémorandum contient le “Traité conclu 
entre le Canada et les Etats-Unis d’Amérique en vue de la 
suppression de la contrebande”’. 


Législation 
Pour la suppression des opérations de contrebande 
le long de la frontiére entre le Dominion du Canada et les 
EtatsUnis etl aides ail arrestation er 3 la poursuite des 
personnes qui violent les lois sur les narcotiques d’un des deux 
gouvernements et toutes fins connexes. 


TRAITE 


Conclu pour supprimer les opérations de contre- 
bande le long de la frontiére internationale entre 
le Dominion du Canada et les Etats-Unis et aider 
a l’arrestation et a la poursuite de personnes qui 
violent les lois sur les narcotiques d’un des deux 
gouvernements, et en vue d'autres objets de méme 
nature. 


Sa Majesté le Roi de Grande-Bretagne, d’Irlande et des 
Territoires britanniques au dela des mers, Empereur des Indes, 
pour le Dominion du Canada, et les Etats-Unis d’Amérique, 
désirant supprimer les opérations de contrebande le long de 
la frontiére entre le Dominion du Canada et les Etats-Unis 
d’Amérique et aider a l’arrestation et a la poursuite de 
personnes qui violent les lois sur les narcotiques d’un des 
deux gouvernements, et voulant prendre des dispositions 
quant aux sanctions et confiscations relatives au transport 
de boissons alcooliques par |’Alaska dans le territoire du 
Yukon, ont accepté de conclure un accord afin de mettre 
exécution et ont nommé leurs 


ee projet a comme 


plénipotentiaires: 


Sa Majesté britannique, pour le Dominion du Canada: 


Vhonorable Ernest Lapointe, C.R., membre du Conseil 


privé de Sa Majesté au Canada et ministre de la Justice dans 


le gouvernement canadien; et 


The President of the United States of America: Charles 
Evans Hughes, Secretary of State of the United States; 


Who, having communicated to each other their respective 
full powers, which were found to be in due and proper form, 
have agreed upon the following articles: 


ARTICLE | 


The High Contracting Parties agree that the appropriate 
officers of the Governments of Canada and of the United 
States of America respectively shall be required to furnish 
upon request to duly authorized officers of the other 
Government, information concerning clearances of vessels 
or the transportation of cargoes, shipments or loads of 
articles across the international boundary when the 
importation of the cargo carried or of articles transported 
by land is subject to the payment of duties; also to furnish 
information respecting clearances of vessels to any ports 
when there is ground to suspect that the owners or persons 
in possession of the cargo intend to smuggle it into the 


territory of Canada or of the United States. 


ARTICLE II 


The High Contracting Parties agree that clearance 
from Canada or from the United States shall be denied to 
any vessel carrying cargo consisting of articles the importation 
of which into the territory of Canada or of the United States, 
as the case may be, is prohibited, when it is evident from the 
tonnage, size and general character of the vessel, or the 
length of the voyage and the perils or conditions of navigation 
attendant upon it, that the vessel will be unable to carry 
its cargo to the destination proposed in the application 
for clearance. 


ARTICLE III 


Each of the High Contracting Parties agrees with the 
other that property of all kinds in its possession which, 
having been stolen and brought into the territory of Canada 
or of the United States, is seized by its Customs authorities 
shall, when the owners are nationals of the other country, 
be returned to such owners, subject to satisfactory proof of 
such ownership and the absence of any collusion, and 
subject, moreover to payment of the expenses of the seizure 
and detention and to the abandonment of any claims by the 
owners against the Customs, or the Customs officers, ware- 
housemen or agents, for compensation or damages for the 


seizure, detention, warehousing or keeping of the property. 


July 1, 1982 


Le président des Etats-Unis d’Amérique: Charles Evans 
Hughes, secrétaire d’Etat des Etats-Unis; 


Qui, s’étant communiqué leurs pleins pouvoirs respectifs, 
trouvés en bonne et due forme, sont tombés d’accord sur les 
prescriptions des articles suivants: 


ARTICLE |} 


Les hautes parties contractantes s’entendent pour 
que les agents compétents des gouvernements du Canada et 
des Etats-Unis d’Amérique respectivement fournissent, sur 
demande, aux agents diiment autorisés de |’autre gouverne- 
ment, des renseignements sur les congés accordés aux navires 
ou le transport des cargaisons, des envois ou charges 
d’articles au dela de la frontiére internationale, lorsque 
importation de la cargaison ou des articles transportés par 
terre est soumise aux droits, et qu’ils donnent des détails 
sur les congés accordés aux navires a destination de n’importe 
quel port s’il y a raison de douter que les propriétaires ou les 
personnes en possession de la cargaison se proposent de la 
passer en contrebande dans le territoire du Canada ou des 


Etats-Unis. 


ARTICLE 1! 


Les hautes parties contractantes s’engagent a refuser au 
Canada ou aux Etats-Unis un congé a tout navire qui transporte 
une cargaison consistant en articles dont l’importation est 
interdite dans le territoire du Canada ou des Etats-Unis, selon 
le cas, lorsqu’il est évident d’aprés la jauge, les dimensions et 
les caractéristiques générales du navire, ou la longueur du 
voyage et des dangers ou les conditions de navigation qui s’y 
rattachent, que le navire ne pourra transporter sa cargaison 
3 la destination proposée dans la demande de congé. 


ARTICLE III 


Chacune des hautes parties contractantes consent 
que les marchandises de toutes sortes qui sont en sa pos- 
session et qui, ayant été volées et apportées dans le territoire 
du Canada ou des Etats-Unis, ont été saisies par ses autorités 
douaniéres soient, lorsque les propriétaires sont des ressortis- 
sants de l’autre pays, retournées a ces propriétaires, sous 
réserve d’une preuve satisfaisante de la propriété de ces mar- 
chandises et de l’absence de toute collusion, du paiement des 
frais de la saisie et de la détention et de la renonciation a 
toute réclamation que peuvent faire les propriétaires contre 
la douane, les agents de douane, les préposés aux entrepots 
ou les agents, pour compensation ou dommage subi a cause 
de la saisie, de la détention, de l’entreposage ou de la garde 


de ces marchandises. 
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ARTICLE IV 


The High Contracting Parties reciprocally agree to 
exchange information concerning the names and activities 
of all persons known or suspected to be engaged in violations 
of the narcotic laws of Canada or of the United States 
respectively. 


ARTICLE V 


It is agreed that the Customs and other administrative 
officials of the respective Governments of Canada and of the 
United States shall upon request be directed to attend as 
witnesses and to produce such available records and files or 
certified copies thereof as may be considered essential to the 
trial of civil or criminal cases, and as may be produced 
compatibly with the public interest. 


The cost of transcripts of records, depositions, cer- 
tificates and letters rogatory in civil or criminal cases, and the 
cost of first-class transportation both ways, maintenance 
and other proper expenses involved in the attendance of such 
witnesses shall be paid by the nation requesting their 
attendance at the time of their discharge by the court from 
further attendance at such trial. Letters rogatory and com- 
missions shall be executed with all possible despatch and 
copies of official records or documents shall be certified 
promptly by the appropriate officials in accordance with 
the provisions of the laws of the respective countries. 


ARTICLE VI 


The following offences are added to the list of offences 
numbered 1 to 3 in Article lof the Treaty concluded between 
Great Britain and the United States on May 18, 1908, 
with reference to reciprocal rights for Canada and the United 
States in the matters of conveyance of prisoners and wrecking 
and salvage, that is to say: 


4. Offences against the narcotic laws of the respective 


Governments. 


ARTICLE Vil 


No penalty or forfeiture under the laws of the United 
States shall be applicable or attached to alcoholic liquors 
or to vessels, vehicles or persons by reason of the carriage 
of such liquors when they are in transit under guard by 
Canadian authorities through the territorial waters of the 
United States to Skagway, Alaska, and thence by the shortest 
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ARTICLE IV 


Les hautes parties contractantes acceptent récipro- 
quement d’échanger des renseignements relatifs aux noms et 
aux opérations de toutes les personnes que l’on sait enfreindre 
ou que l’on soupgonne d’enfreindre les lois sur les narcotiques 
du Canada ou des Etats-Unis respectivement. 


ARTICLE V 


Il est convenu que les agents de douanes et les autres 
agents d’administration des gouvernements du Canada et 
des Etats-Unis respectivement pourront étre appelés a servir 
de témoins et a produire les registres et les dossiers disponibles 
ou des copies arrestées de ces derniers, susceptibles d’étre 
jugés indispensables pour l’instruction de causes civiles ou 
criminelles et qui peuvent étre présentés d’une maniére 
compatible avec l’intérét public. 


Les sommes exigées pour la transcription des registres, 
des témoignages, des certificats et des commissions rogatoires 
dans les causes civiles ou criminelles, le prix des billets de 
transport de premiere classe, alleret retour, les frais d’entretien 
et les autres dépenses qu’entraine la présence de ces témoins, 
doivent étre payés par le pays qui demande leurs services au 
moment ot le tribunal n’exige plus leur présence au procés. 
Les commissions rogatoires et les autres commissions seront 
préparées dans le plus bref délai possible et les copies de 
officiels seront attestées 


registres ou de documents 


promptement par les agents compétents suivant les 


dispositions des lois adoptées par les pays respectifs. 


ARTICLE VI 


Les contraventions suivantes s’ajoutent a la liste des 
contraventions portant les numéros1 a 3 de l'article I du 
traité conclu entre la Grande-Bretagne et les Etats-Unis le 
18 mai 1908, au sujet des droits réciproques du Canada et 
des Etats-Unis en matiére de transport des prisonniers et de 
sauvetage, a savoir: 


4, Les contraventions aux lois sur les narcotiques des 
gouvernements respectifs. 


ARTICLE VII 


Aucune amende, aucune confiscation en vertu des 
lois édictées par le gouvernement des Etats-Unis ne frappera 
les boissons alcooliques, les navires, les véhicules ou les 
personnes en raison du transport de ces boissons alcooliques 
acheminées sous la garde des autorités canadiennes dans 
les eaux territoriales des Etats-Unis jusqu’a Skagway, Alaska, 
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route, via the White Pass and Yukon Railway, upwards of 
twenty miles to Canadian territory, and such transit shall 
be as now provided by law with respect to the transit of 
alcoholic liquors through the Panama Canal or on the Panama 
Railroad, provided that such liquors shall be kept under seal 
continuously while the vessel or vehicle on which they are 
carried remains within the United States, its territories or 
possessions, and that no part of such liquors shall at any 
time or place be unladen within the United States, its 
territories or possessions. 


ARTICLE VIII 


This Convention shall be ratified, and the ratification 
shall be exchanged at Washington as soon as possible. The 
Convention shall come into effect at the expiration of ten 
days from the date of the exchange of ratifications, and it 
shall remain in force for one year. If upon the expiration 
of one year after the Convention shall have been in force 
no notice is given by either party of a desire to terminate 
the same, it shall continue in force until thirty days after 
either party shall have given notice to the other of a desire 
to terminate the Convention. 


In witness whereof, the respective Plenipotentiaries 
have signed the present Convention in duplicate and have 


thereunto affixed their seals. 


Done at the city of Washington the sixth day of June, 
one thousand nine hundred and twenty-four. 


(Sgd.) ERNEST LAPOINTE. 


(Sgd.) CHARLES EVANS HUGHES. 
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et de li, empruntant la route la plus courte, par le White 
Pass and Yukon Railway, sur une distance de plus de 
20 milles, jusqu’au territoire canadien. Ces voyages pourront 
s’effectuer comme le prévoit la Loi concernant le transport 
des boissons alcooliques par le canal de Panama ou par le 
chemin de fer Panama, pourvu que ces boissons alcooliques 
soient continuellement plombées tant que le navire ou le 
véhicule sur lequel elles seront transportées restera aux Etats- 
Unis, ou dans leurs territoires ou possessions, et qu’aucune 
partie de ces boissons alcooliques ne soit en aucun temps 
ni A aucun endroit déchargée aux Etats-Unis, ou dans leurs 
territoires ou possessions. 


ARTICLE VIII 


Le présent accord sera ratifié et les ratifications seront 
échangées 4 Washington aussitot que possible. L’accord 
entrera en vigueur dix jours aprés la date de l’échange des 
ratifications et restera en vigueur pendant un an. Si a 
Vexpiration d’un an aprés la mise en vigueur de l’accord 
aucune des parties ne signifie par un avis le désir d’y mettre 
fin, il restera en vigueur jusqu’a trente jours aprés avis donné 
par l’une ou l’autre des parties du désir d’y mettre fin. 


En foi de quoi, les plénipotentiaires respectifs ont 
signé le présent accord en double et y ont apposé leur sceau. 


Fait dans la ville de Washington, ce sixiéme jour de 
juin, mil neuf cent vingt-quatre. 
(Signé) ERNEST LAPOINTE. 


(Signé) CHARLES EVANS HUGHES. 
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REFERENCES 


EFFECTIVE DATE — 


September 23, 1925 
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REFERENCES 


DATE D’ENTREE EN VIGUEUR — 
le 23 septembre 1925 


ISSUING OFFICE — 


International Programs 


Ieee, etieteAlen eld) iWanteny 


LEGISLATIVE REFERENCES — 


Treaty, June 6, 1924 
Order in Council P.C. 1743, September 23, 1925 


HEADQUARTERS FILE — 
187603 


SUPERSEDED MEMORANDA — 
D7 


OTHER REFERENCES — 
N/A 


SERVICES PROVIDED BY THE DEPARTMENT ARE AVAIL- 
ABLE IN BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY OF 
THE DEPUTY MINISTER OF NATIONAL REVENUE, CUSTOMS 


AND EXCISE. 


July 1, 1982 


BUREAU EMETTEUR — 


Programmes internationaux 


ee 


Teena: ; 
REFERENCES LEGALES — 


Traité du 6 juin 1924 
Décret du conseil C.P. 1743, 23 septembre 1925 


ee Ser en 


DOSSIER DE L‘'ADMINISTRATION CENTRALE — 
187603 


CECI ANNULE LES MEMORANDUMS — 
D7 


AUTRES REFERENCES — 


s/o 


ones a a ae! 


LES SERVICES FOURNIS PAR LE MINISTERE SONT DISPO- 
NIBLES IDANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS-MINISTRE 
DU REVENU NATIONAL, DOUANES ET ACCISE. 


1 juillet 1982 
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MEMORANDUM D1-14-1 


Ottawa, June 18, 1997 


SUBJECT 
INTERIM MEMORANDUM 
PROCEDURE 
This Memorandum contains information 
concerning the preparation of an Interim 
Memorandum. 


Ottawa, le 18 juin 1997 


OBJET 
PROCEDURE D’UN MEMORANDUM 
INTERIMAIRE 
Le présent mémorandum renferme des 


renseignements concernant la préparation d’un 
mémorandum intérimaire. 


—— ee 


GUIDELINES AND 
GENERAL INFORMATION 


1. When new policies or procedures are developed by 
Revenue Canada, or when existing policies or 
procedures are revised, it is imperative that this 
information be conveyed to all concerned as quickly as 
possible. An Interim Memorandum is issued to fill the 
time gap between the development or revision of policy 
and the publication of a formal Directive relative to it. 
The Interim Memorandum will: ; 


(a) outline the new or revised policy and contain 
instructions as to whether it is in addition to or 
replacement of existing policy or procedural 
instruction; 


(b) be printed on yellow paper for D-Memoranda 
and green paper for R-Memoranda with the 
applicable D or R Memorandum number and date 
of issue; 


(c) be distributed according to the applicable 
distribution list; number 1 for R-Memoranda and 
numbers 1 and 38 for D-Memoranda; 


(d) be filed with the Memorandum bearing the 
same number; and 


Canada 


947A 


LIGNES DIRECTRICES 
ET RENSEIGNEMENTS GENERAUX 


1. Lorsque de nouvelles politiques et procédures sont 
élaborées par Revenu Canada, ou lorsque des 
politiques ou procédures actuelles sont révisées, il est 
essentiel que ces renseignements parviennent le plus 
rapidement possible aux personnes concernées. Un 
mémorandum intérimaire est alors distribué pour 
pallier l’écart de temps entre 1|’élaboration ou la 
révision de la politique et la publication d’une 
directive officielle s’y rattachant. Le mémorandum 
intérimaire doit remplir les conditions suivantes : 


a) énoncer la nouvelle politique ou la politique 
révisée et indiquer s’il s’agit d’un ajout ou d’une 
substitution a la politique en vigueur ou aux 
directives établies; 


b) étre imprimé sur du papier jaune, pour les 
mémorandums D, et du papier vert, pour les 
mémorandums R, en indiquant le numéro du 
mémorandum D ou R approprié et la date de 
publication; 


c) étre distribué conformément 4 la liste de 
distribution appropriée; numéro 1 pour les 
mémorandums R et numéros 1 et 38 pour les 
mémorandums D; 


d) étre classé avec le mémorandum portant le 
méme numéro; 
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(e) be replaced within 90 days by a new 
Memorandum incorporating the new information 
or policy. The Interim Memorandum will be 
cancelled after 90 days whether or not the revised 
Memorandum has been issued. 


2. When an Interim Memorandum contains 
temporary instructions, it is to be labelled as 
temporary. In this case, a cancellation date should be 
given in the body of the Memorandum. 


3. Every Interim Memorandum containing a policy or 


procedural change must contain an “In Brief” text 
outlining the change and highlighting the major points. 
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e) tre remplacé dans les 90 jours par un nouveau 
mémorandum contenant les nouveaux 
renseignements ou la nouvelle politique. Le 
mémorandum intérimaire est annulé aprés 
90 jours, que le mémorandum révisé ait été publié 
ou non. 


2. Lorsqu’un mémorandum intérimaire contient des 
instructions temporaires, il doit porter la mention 
temporaire. Dans ce cas, une date d’annulation doit 
paraitre dans le corps du mémorandum. 


3. Un texte «En résumé» doit accompagner chaque 
mémorandum intérimaire comportant une 
modification de politique ou de procédure et en 
énoncer la modification ainsi que les principaux 
points. 


Le 18 juin 1997 ( 


... Reference Page / Page de références 


Memorandum D1-14-1 Mémorandum D1-14-1 


y REFERENCES REFERENCES 


ISSUING OFFICE — BUREAU DE DIFFUSION — 


Client Services and Partnerships Division Division des partenariats et des services A la clientéle 


LEGISLATIVE REFERENCES — REFERENCES LEGALES — 
N/A s/o 


HEADQUARTERS FILE — DOSSIER DE L’ADMINISTRATION CENTRALE — 
7586-1 : 7586-1 


SUPERSEDED MEMORANDA “D” CECI ANNULE LES MEMORANDUMS «D» — 
3 D1-14-1, December 22, 1988 D1-14-1, le 22 décembre 1988 


OTHER REFERENCES — AUTRES REFERENCES — 
N/A s/o 


SERVICES PROVIDED BY THE DEPARTMENT ARE LES SERVICES FOURNIS PAR LE MINISTERE SONT 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY CE MEMORANDUM A L’APPROBATION DU SOUS- 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. MINISTRE DU REVENU NATIONAL. 


June 18, 1997 Le 18 juin 1997 
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Wf te Canada Customs 
and Revenue Agency 


Ottawa, December 5, 2003 


EXPLANATION OF SECTION 107 
OF THE CUSTOMS ACT 


Agence des douanes 
et du revenu du Canada 


MEMORANDUM D1-16-1 
cheese NE Ae net mine elena ele 


This Memorandum outlines and explains section 107 of 


the Customs Act. Section 107 provides for protection of 
customs information (information that is gathered in the 


administration or enforcement of the Customs Act or the 


Customs Tariff, or that is prepared from such information). 


TABLE OF CONTENTS 


Legislation 
Section 107 of the Customs Act 
Section 160(1) of the Customs Act 
Guidelines and General Information 
Purpose and Scope 
Introduction 


Clause-by-Clause Interpretive Notes for Section 107 
of the Customs Act 


Definitions 


Authorized Use of Customs Information by an 
Official 


Authorized Provision of Customs Information ’ 
Legal Proceedings 


Sharing Customs Information to Administer CCRA 
Program Legislation 


RCMP 

Health and Safety 

Supervision, Evaluation, or Discipline of an 
Employee 

Statistical Data 

National Security/Defence of Canada 


Provision of Customs Information to Certain 
Persons 


Disclosure of Customs Information in the Public 
Interest or Where the Person About Whom it 
Relates Will Clearly Benefit 


Provision of Customs Information to Foreign 
Governments 


Consent Provision 
Compellability of an Official to Provide Evidence 


had | 


Canada 


Measures to Protect Customs Information in 


Certain Legal Proceedings PM 
Appeals From a Court Order to Disclose Customs 
Information 11 
Legislation 


Section 107 of the Customs Act 


Disclosure of Information 


107(1) Definitions — The definitions in this subsection 


apply in this section. 


“customs information” means information of any kind and 


in any form that 


(a) relates to one or more persons and is obtained by, 
or on behalf of the Minister for the purposes of this Act 
or the Customs Tariff, or 


(6) is prepared from information described in 
paragraph (a). 


“official” means a person who 


(a) is or was employed in the service of Her Majesty 
in right of Canada or of a province; 


(b) occupies or occupied a position of responsibility in 
the service of Her Majesty in right of Canada or of a 
province; or 


(c) is or was engaged by or on behalf of Her Majesty 
in right of Canada or of a province. 


“specified person” means a person who is employed in the 


service of, who occupies a position of responsibility in 
the service of, or who is engaged by or on behalf of, 
Her Majesty in right of Canada to carry out the 
provisions of this Act, the Customs Tariff or the Special 
Import Measures Act. It includes a person who was 
formerly so employed or engaged or who formerly 
occupied such a position. 


107(2) Prohibition — provision or use of customs 


information — Except as authorized under this section, no 
person shall: 


(a) knowingly provide, or allow to be provided, to any 
person any customs information; 


(b) knowingly allow any person to have access to any 
customs information; or 


(c) knowingly use customs information. 


107(3) Authorized use of customs information by 
official — An official may use customs information for the 
purposes of administering or enforcing this Act, the 
Customs Tariff, the Special Imports Measures Act or Part 2 
of the Proceeds of Crime (Money Laundering) and Terrorist 
Financing Act or for any purpose set out in 
subsection (4), (5) or (7). 


107(4) Authorized provision of information — An 
official may provide, allow to be provided or provide access 
to customs information if the information: 


(a) will be used solely in or to prepare for criminal 
proceedings commenced under an Act of Parliament; 


(b) will be used solely in or to prepare for any legal 
proceedings relating to the administration or 
enforcement of an international agreement relating to 
trade, this Act, the Customs Tariff, the Special Import 
Measures Act, any other Act of Parliament or law of a 
province that provides for the imposition or collection 
of a tax or duty or Part 2 of the Proceeds of Crime 
(Money Laundering) and Terrorist Financing Act, 
before 


(i) acourt of record, including a court of record in 
a jurisdiction outside Canada, 


(ii) an international organization, or 


(iii) a dispute settlement panel or an appellate body 
created under an international agreement relating 
to trade; 


(c) may reasonably be regarded as necessary solely for 
a purpose relating to the administration or enforcement 
of this Act, the Canada Pension Plan, the Customs 
Tariff, the Employment Insurance Act, the Excise Act, 
the Excise Tax Act, the Export and Import Permits Act, 
the Income Tax Act, the Special Import Measures Act or 
Part 2 of the Proceeds of Crime (Money Laundering) and 
Terrorist Financing Act by an official of the Agency; 


(d) may reasonably be regarded as necessary solely for 
a purpose relating to the administration or enforcement 
of this Act, the Excise Act or the Export and Import 
Permits Act by a member of the Royal Canadian 
Mounted Police; 


(e) may reasonably be regarded as necessary solely for 
a purpose relating to the life, health or safety of an 
individual or to the environment in Canada or any other 
country; 


(f) will be used solely for a purpose relating to the 
supervision, evaluation or discipline of a specified 
person by Her Majesty in right of Canada in respect of 
a period during which the person was employed or 
engaged by, or occupied a position of responsibility in 
the service of, Her Majesty in right of Canada to 
administer or enforce this Act, the Customs Tariff, the 
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Special Import Measures Act, or Part 2 of the Proceeds 
of Crime (Money Laundering) and Terrorist Financing 
Act to the extent that the information is relevant for that 
purpose; 

(g) is reasonably regarded by the official to be 


information that does not directly or indirectly identify 
any person; or 


(h) is reasonably regarded by the official to be 
information relating to the national security or defence 
of Canada. 


107(5) Provision of information to certain persons — 


An official may provide, allow to be provided or provide 
access to customs information to the following persons: 


(a) apeace officer having jurisdiction to investigate an 
alleged offence under any Act of Parliament or of the 
legislature of a province subject to prosecution by 
indictment, the Attorney General of Canada and the 
Attorney General of the province in which proceedings 
in respect of the alleged offence may be taken, if that 
official believes on reasonable grounds that the 
information relates to the alleged offence and will be 
used in the investigation or prosecution of the alleged 
offence, solely for those purposes; 


(b) a person that is otherwise legally entitled to the 
information by reason of an Act of Parliament, solely 
for the purposes for which that person is entitled to the 
information; 


(c) an official solely for the purposes of developing, 
administering or enforcing an Act of Parliament or 
developing or implementing a policy related to an Act 
of Parliament if the information relates to 


(i) goods, the importation, exportation or 
in-transit movement of which is or may be 
prohibited, controlled or regulated under that Act, 


(ii) a person who that official has reasonable 
grounds to believe may have committed an offence 
under that Act in respect of goods imported or 
exported by that person, or 


(iii) goods that may be evidence of an offence 
under that Act; 


(d) an official, solely for the purpose of administering 
or enforcing an Act of the legislature of a province, if 
the information relates to goods that are subject to 
import, in-transit or export controls, or taxation upon 
importation into the province under that Act; 


(e) an official of a participating province, as defined in 
subsection 123(1) of the Excise Tax Act, or an official 
of the province of Quebec, if the information relates to 
the administration or enforcement of Part [X of that Act 
in that province, solely for that purpose; 
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() an official solely for the purpose of the formulation 


or evaluation of fiscal or trade policy or the 
development of a remission order under an Act of 
Parliament; 


(g) an official solely for the purpose of setting off, 
against any sum of money that may be due to or 
payable by Her Majesty in right of Canada, a debt due 
to 


(i) Her Majesty in right of Canada, or 


(ii) Her Majesty in right of a province on account 
of taxes payable to the province if an agreement 
exists between Canada and the province under 
which Canada is authorized to collect taxes on 
behalf of the province; 


(h) counsel, as defined in subsection 84(4) of the 
Special Import Measures Act, in accordance with 
subsection 84(3) of that Act and subject to 
subsection 84(3.1) of that Act, except that the word 
“information” in those subsections is to be read as a 
reference to the words “customs information;” 


(i) an official of the Department of Human Resources 
Development solely for the purpose of administering or 
enforcing the Employment Insurance Act, if the 
information relates to the movement of people into and 
out of Canada; 


Gj) an official of the Department of Citizenship and 
Immigration solely for the purpose of administering or 
enforcing the Immigration and Refugee Protection Act, 
if the information relates to the movement of people 
into and out of Canada; 


(k) an official of the Financial Transactions and 
Reports Analysis Centre of Canada solely for the 
purpose of administering or enforcing the Proceeds of 
Crime (Money Laundering) and Terrorist Financing 
Act; 


(l) aperson solely for the purpose of determining any 
entitlement, liability or obligation of the person under 
this Act or the Customs Tariff including the person’s 
entitlement to any refund, relief, drawback or 
abatement under those Acts; 


(m) any person, if the information is required to 
comply with a subpoena or warrant issued or an order 
made by a court of record in Canada; 


(n) any person, if the information is required to 
comply with a subpoena or warrant issued or an order 
made by a court of record outside of Canada, solely for 
the purposes of criminal proceedings; and 


(o) prescribed persons or classes of persons, in 
prescribed circumstances for prescribed purposes, 
solely for those purposes. 
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107(6) Provision of customs information by 
Minister — The Minister may provide, allow to be provided 
or provide access to customs information to any person if 


(a) the information may not otherwise be provided, 
allowed to be provided or provided access to under this 
section and, in the Minister’s opinion, the public 
interest in providing the information clearly outweighs 
any invasion of privacy, or any material financial loss 
or prejudice to the competitive position of the person to 
whom the information relates, that could result from the 
provision of the information; or 


(b) inthe Minister’s opinion, providing the 
information would clearly benefit the individual to 
whom the information relates. 


107(7) Notification of Privacy Commissioner — If 
customs information provided under subsection (6) is 
personal information within the meaning of section 3 of the 
Privacy Act, the Minister must notify, in writing, the 
Privacy Commissioner appointed under section 53 of that 
Act of any provision of personal information under that 
subsection before its provision if reasonably practicable or, 
in any other case, without delay after the provision. The 
Privacy Commissioner may, if the Privacy Commissioner 
considers it appropriate, notify the individual to whom the 
information relates of the provision of the information. 


107(8) Providing customs information to other 
governments — Customs information may be provided by 
any person to an official or any other person employed by 
or representing the government of a foreign state, an 
international organization established by the governments of 
states, a community of states, or an institution of any such 
government or organization, in accordance with an 
international convention, agreement or other written 
arrangement between the Government of Canada or an 
institution of the Government of Canada and the 
government of the foreign state, the organization, the 
community or the institution, solely for the purposes set out 
in that arrangement. 


107(9) Disclosure of customs information to certain 
persons — An official may provide, allow to be provided or 
provide access to customs information relating to a 
particular person: 


(a) to that particular person; 


(b) toa person authorized to transact business under 
this Act or the Customs Tariff as that particular 
person’s agent, at the request of the particular person 
and on receipt of such fee, if any, as is prescribed; and 


(c) with the consent of that particular person, to any 
other person. 
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107(10) Evidence — Despite any other Act of 
Parliament or other law, no official may be required, in 
connection with any legal proceedings, to give or produce 
evidence relating to any customs information. 


107(11) Measures to protect customs information — 
The person presiding at a legal proceeding relating to the 
supervision, evaluation or discipline of a specified person 
may order any measure that is necessary to ensure that 
customs information is not used or provided to any person 
for any purpose not relating to that proceeding, including: 


(a) holding a hearing in camera; 
(b) banning the publication of the information; 


(c) concealing the identity of the person to whom the 
information relates; and 


(d) sealing the records of the proceeding. 


107(12) Appeal from order to disclose customs 
information — An order or direction that is made in the 
course of or in connection with any legal proceeding and 
that requires an official to give or produce evidence relating 
to customs information may, by notice served on all 
interested parties, be immediately appealed by the Minister 
or by the person against whom the order or direction is 
made: 


(a) to the court of appeal of the province in which the 
order or direction is made, in the case of an order or 
direction made by a court or other tribunal established 
under the laws of the province, whether or not that 
court or tribunal is exercising a jurisdiction conferred 
by the laws of Canada; or 


(b) to the Federal Court of Appeal, in the case of an 
order or direction made by a court or other tribunal 
established under the laws of Canada. 


107(13) Disposition of appeal — The court to which the 
appeal is taken may allow the appeal and quash the order or 
direction appealed from or may dismiss the appeal. The 
rules of practice and procedure from time to time governing 
appeals to the courts apply, with any modifications that the 
circumstances require, in respect of the appeal. 


107(14) Stay — An appeal stays the operation of the 
order or direction appealed from until judgment in the 
appeal is pronounced. 


107(15) Regulations — The Governor in Council may 
make regulations prescribing the circumstances in which 
fees may be charged for providing or providing access to 
customs information or making or certifying copies of 
information and the amount of any such fees. 
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Section 160(1) of the Customs Act 
Enforcement 


160(1) Every person who contravenes section 11, 12, 
13, 15 or 16, subsection 20(1), section 31 or 40, 
subsection 43(2), 95(1) or (3), 103(3) or 107(2) or 
section 153, 155, 156 or 159.1 or commits an offence under 
section 159 or knowingly contravenes an order referred to 
in subsection 107(11): 


(a) is guilty of an offence punishable on summary 
conviction and liable to a fine of not more than fifty 
thousand dollars or to imprisonment for a term not 
exceeding six months or to both that fine and that 
imprisonment; or 


(b) is guilty of an indictable offence and liable to a 
fine of not more than five hundred thousand dollars or 
to imprisonment for a term not exceeding five years or 
to both that fine and that imprisonment. 


GUIDELINES AND 
GENERAL INFORMATION 


PURPOSE AND SCOPE 


1. The purpose of this document is to outline and explain 
the provisions of the Customs Act that relate to the provision 
to others, allowing access to others, and the use of customs 
information (information that is gathered in the 
administration or enforcement of the Customs Act or the 
Customs Tariff or is prepared from such information). 


INTRODUCTION 


2. Amended section 107 of the Customs Act became 
effective on November 29, 2001. It replaced former 
sections 107 and 108. Section 107 provides strict 
prohibitions on the provision to others, allowing access to 
others, and the use of customs information. 


3. The new legislation brings the customs confidentiality 
regime more in line with similar provisions in the Jncome 
Tax Act and the Excise Tax Act. It makes customs 
confidentiality law more transparent, while continuing to 
strictly preserve the confidentiality of client information. 


4. The former legislative framework relied heavily on 
Ministerial Authorizations that were made under the 
authority of the former paragraph 108(1)(b). Those 
Ministerial Authorizations are no longer in effect. 
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5. There are also other federal statutes that impact on the 
disclosure of customs information. The Access to 
Information Act extends the present laws of Canada to 
provide a right of access to information in records under the 
control of a government institution. The Privacy Act 
extends the present laws of Canada that protect the privacy 
of individuals with respect to personal information about 
themselves held by a government institution. The Privacy 
Act governs the collection, use, retention, and disposal of 
personal information. Finally, the Canadian Charter of 
Rights and Freedoms (the Charter) applies to disclosures of 
information authorized by federal law. This is particularly 
important given that the courts have ruled that the provision 
of certain types of information qualifies as a search or 
seizure for the purposes of the Charter. The exercise of the 
legislative authority to disclose customs information must 
be consistent with the Charter; the risk of a conflict with 
the Charter is increased when the information disclosed is 
biographical core personal information about an identifiable 
individual (see paragraph 11 of Memorandum D1-16-2). 
The authority to disclose information in such instances must 
be guided by the Charter. Generally, when investigative 
agencies are seeking biographical core customs information 
to further a criminal investigation (not a regulatory 
investigation), even when there is authority to release the 
information within section 107 of the Customs Act, the 
police force or other investigative agency should obtain a 
judicial warrant or court order. This will enable the 
information required to be considered for release under the 
authority of paragraph 107(5)(m) of the Customs Act. When 
a customs official is uncertain whether a judicial warrant or 
court order should be sought by another agency, the official 
may consult with the Director, Strategic Program Analysis, 
Direction and Coordination, Program Strategy Directorate, 
Customs Branch. 


CLAUSE BY CLAUSE INTERPRETIVE NOTES FOR 
SECTION 107 OF THE CUSTOMS ACT 


6. The remainder of this memorandum provides further 
explanations of key provisions of section 107 of the 
Customs Act. 


DEFINITIONS 


7. “Customs information” is information of any kind and 
in any form that: (a) relates to one or more persons and is 
obtained by or on behalf of the Minister for the purposes of 
the Customs Act or the Customs Tariff, or (b) is prepared 
from information described in paragraph (a). (““Person” is 
defined in Section 2 of the Customs Act as, unless the 
context otherwise requires, including a corporation, a 
partnership, and an association). A person, therefore, 
includes, in the context of this memorandum, an individual, 
a union, or any business. The definition of customs 
information includes any aggregate of pieces of customs 
information about different identifiable customs clients, 
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whether or not the aggregate is capable of identifying a 
particular person, and in this regard the definition of 
“customs information” is different from the definitions of 
“taxpayer information” and “confidential information” in 
the Income Tax Act and Part IX of the Excise Tax Act 
respectively. 


8. “Official” is any person currently or formerly 
employed in, or occupying a position of responsibility in the 
service of, or engaged by, or on behalf of, Her Majesty in 
right of Canada or a province. An official includes an 
employee of any federal or provincial government 
department or agency, as well as a contractor hired by any 
federal government or provincial department or agency. 


9. “Specified person” is a person who is employed in the 
service of, who occupies a position of responsibility in the 
service of, or who is engaged by, or on behalf of, Her 
Majesty in right of Canada (but not in right of a province) to 
carry out the provisions of the Customs Act, the Customs 
Tariff, or the Special Import Measures Act (SIMA). It 
includes a person who was formerly so employed or 
engaged, or who formerly occupied such a position. This 
would include a contractor hired by the CCRA to perform 
services related to customs administration. However, an 
employee or a contractor hired for income tax or GST 
administration purposes, or to provide services unrelated to 
customs or SIMA administration is not included. The 
definition of “specified person” is included solely for the 
purposes of paragraph 107(4)() and subsection 107(11), 
which relate to the use of customs information for the 
supervision, evaluation, or discipline of specified persons. 


AUTHORIZED USE OF CUSTOMS INFORMATION 
BY AN OFFICIAL 


10. Subsection 107(3) provides that customs information 
may be used by an official for administering or enforcing 
the Customs Act, the Customs Tariff, the Special Import 
Measures Act (SIMA), or Part 2 of the Proceeds of Crime 
(Money Laundering) and Terrorist Financing Act, or 

for any of the purposes set out in subsections 107(4), (5), 
and (7), which outline when customs information may be 
shared, and with whom. These listed statutes are 
administered by the CCRA, either wholly or in part. Use of 
customs information for the administration or enforcement 
of the Custom Act includes using such information to 
prepare for, allow for, or carry out the provision of customs 
information to others provided that provision to others is 
authorized by section 107. 


AUTHORIZED PROVISION OF CUSTOMS 
INFORMATION 


11. Subsections 107(4), (5), (8), and (9) describe the 
circumstances in which an official may provide, allow to be 
provided, or provide access to customs information, if 
specific tests relating to the information are met. The 
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exercise of the official’s authority must take into account 
memorandum D1-16-2, /nterim Administrative Guidelines 
for the Provision to Others, Allowing Access to Others and 
Use of Customs Information. No official may disclose 
customs information unless authorized in those guidelines 
to do so. 


LEGAL PROCEEDINGS 


12. Paragraph 107(4)(a) gives an official the authority to 
provide, allow to be provided, or provide access to customs 
information solely for use in, or to prepare for, criminal 
proceedings. The criminal proceedings must arise under a 
federal law. 


13. Paragraph 107(4)(b) gives an official the authority to 
provide, allow to be provided, or provide access to customs 
information solely for use in, or to prepare for, any legal 
proceedings (civil or criminal) relating to the administration 
or enforcement of: 


(a) international trade agreements relating to trade; 


(b) The Customs Act, Customs Tariff, SIMA, or Part 2 
of the Proceeds of Crime (Money Laundering) and 
Terrorist Financing Act; or 


(c) any federal or provincial legislation that provides 
for the imposition or collection of a tax or duty (which 
includes most revenue statutes administered by the 
CCRA or by the provinces). 


14. Paragraph 107(4)(5) enables disclosure of customs 
information before a court of record in Canada or in a 
jurisdiction outside Canada, an international organization, 
or a dispute settlement panel or an appellate body created 
under an international agreement relating to trade. For 
example, paragraph 107(4)(b) would allow a customs 
officer to provide relevant customs information to a Crown 
counsel or to give testimony during court proceedings under 
the Customs Act. Legal proceedings pursuant to a 
province’s sales tax legislation would also qualify. 
Similarly, customs information, such as importer accounting 
documents, could be provided to an official in the 
Department of Finance or the Department of Foreign 
Affairs and International Trade for the purposes of 
preparing Canada’s case before a NAFTA or World Trade 
Organization (WTO) dispute settlement panel or appellate 
body in respect of actions taken under SIMA. 


SHARING CUSTOMS INFORMATION TO ADMINISTER 
CCRA PROGRAM LEGISLATION 


15. Paragraph 107(4)(c) allows for the sharing of customs 
information within or outside the CCRA by an official of 
the CCRA, but only if the information may reasonably be 
regarded as necessary for a purpose relating to the 
administration or enforcement (by a CCRA official) of the 
Customs Act, the Customs Tariff, the Excise Tax Act, the 
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Income Tax Act, and the Excise Act (all legislation for 
which the CCRA has sole responsibility), as well as specific 
legislation for which the CCRA has partial administrative 
responsibility (namely the Canada Pension Plan, the 
Employment Insurance Act, the Special Import Measures 
Act, the Export and Import Permits Act and Part 2 of the 
Proceeds of Crime (Money Laundering) and Terrorist 
Financing Act). When customs information is requested for 
the purposes of a criminal investigation, pursuant to one of 
the statutes listed in paragraph 107(4)(c), the official, as a 
general rule, should obtain a judicial warrant or a court 
order before customs can release the information that they 
are seeking for use in criminal proceedings. As previously 
noted (in paragraph 5 of this Memorandum), customs 
officials can consult with Headquarters to clarify whether a 
judicial warrant or court order should be sought. 


RCMP 


16. Paragraph 107(4)(d) authorizes an official to provide 
customs information to a member of the RCMP if the 
information may reasonably be regarded as necessary for a 
purpose relating to the administration or enforcement (by a 
member of the RCMP) of the Customs Act, the Excise Act, 
or the Export and Import Permits Act. Ordinarily, the 
customs information would be provided to a member of the 
RCMP pursuant to RCMP administrative responsibilities 
under one of the listed statutes. The official considering 
providing the information must assess whether the 
“reasonably regarded as necessary test” is met. They may 
do so either on their own, or in consultation with the 
RCMP. If customs information is provided to an RCMP 
member under authority of paragraph 107(4)(d), it may only 
be used for a purpose relating to the administration or 
enforcement of the Acts listed above. 


HEALTH AND SAFETY 


17. Paragraph 107(4)(e) allows an official to provide 
customs information, if it may reasonably be regarded as 
necessary, solely for a purpose relating to the life, health, or 
safety of an individual, or to the environment in Canada or 
any other country (see paragraph 28 and 29 of D1-16-2). 
For example, to provide customs information to the 
government of a foreign country when the information 
concemed a shipment of food or water identified in Canada 
as having been imported from that country and the product 
was found to be contaminated. Similarly, customs 
information about a hazardous product previously imported 
into Canada could be provided to Health Canada to permit 
them to attempt to contact Canadians in possession of the 
product. This provision may also be used by a management 
representative designated by an Assistant Commissioner to 
table customs information related to a workplace incident or 
accident before the National Health and Safety Policy 
Committee (NHSPC). 
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SUPERVISION, EVALUATION, OR DISCIPLINE 
OF AN EMPLOYEE 


18. Paragraph 107(4)(/) allows a customs official to use or 
provide to any person, customs information solely for a 
purpose relating to the supervision, evaluation, or discipline 
of a “specified person.” A “specified person” is, generally 
speaking, any person doing work or having done work, 
related to the administration or enforcement of the Customs 
Act, Customs Tariff, SIMA, or Part 2 of the Proceeds of 
Crime (Money Laundering) and Terrorist Financing Act. 
Not included in the definition of “specified person” would 
be a CCRA employee or contractor working in income tax 
or GST administration, or an RCMP officer not assigned to 
a role under one of the Acts listed in 107(4)(/) and referred 
to above. 


STATISTICAL DATA 


19. Paragraph 107(4)(g) allows officials to disclose 
statistical information generated from raw customs 
information, provided the statistical information may 
reasonably be regarded by the official to be customs 
information that does not directly or indirectly reveal the 
person to whom it relates. For example, subject to 
paragraph 20 of this Memorandum, this would allow for 
customs information to be provided to an enforcement body 
on the number of seizures made in a given year and for what 
commodities, or for the exchange of vehicle statistics 
between customs officials and bridge authorities. 


20. Care must be taken in disclosing statistics involving a 
small sample when the information could be used with other 
information to identify the person to whom it relates. For 
more details, see paragraph 9 of D1-16-2. 


NATIONAL SECURIT Y/DEFENCE OF CANADA 


21. Paragraph 107(4)(h) allows for customs information to 
be disclosed when it is reasonably regarded by the official to 
be information relating to the national security or defence of 
Canada. In every case, when customs information is 
proposed for disclosure under this provision, a senior CCRA 
official (see paragraph 28 and 29 of D1-16-2) must be 
satisfied that the information is necessary for the protection 
of the national security or defence of Canada. For example, 
this provision would allow information found by a customs 
inspector during a routine examination of a mail parcel, 
which when combined with additional information obtained 
from systems checks on the addressee, leads the inspector to 
believe that the goods are related to terrorist activities, to be 
disclosed by the customs inspector to the appropriate law 
enforcement agencies. The information found might 
include, for example, flight manuals in a language not 
commonly used by Canadian industry, training manuals for 
the handling of explosive materials, or books on biological 
agents. The system checks might reveal that the addressee 
name may be related to a lookout record for proceeds of 
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crime, or the destination address returns a record related to 
an individual or organization suspected of being involved in 
terrorist-related activities. 


PROVISION OF CUSTOMS INFORMATION TO CERTAIN 
PERSONS 


To police officers and others, in cases of alleged serious 
offences 


22. Subject to what is said in paragraph 23 of this 
Memorandum, paragraph 107(5)(a) provides authority for 
an official to give customs information to (see paragraph 30 
of D1-16-2): 


(a) apeace officer having jurisdiction to investigate an 
alleged offence under any federal or provincial law, 
provided the offence is subject to prosecution by 
indictment; 


(6) the Attorney General of Canada (in other words, a 
federal prosecutor); and 


(c) the Attorney General of the province in which 
proceedings in respect of the alleged offence may be 
taken (in other words, a provincial prosecutor). 


23. This provision may only be used when the official is 
satisfied or believes on reasonable grounds that the customs 
information relates to the alleged offence and will be used 
in the investigation or prosecution of the offence. Once the 
customs information is provided, it may only be used in the 
investigation or prosecution of the alleged offence (see 
paragraph 30 of D1-16-2). For example, this provision 
would allow a customs official to inform the police that a 
person has been arrested at customs for a criminal offence 
subject to prosecution by indictment. It could also allow a 
customs official to communicate with a peace officer when 
counterfeit money is discovered. However, when a police 
force wishes to acquire biographical core customs 
information (see paragraph 11 of Memorandum D1-16-2) to 
facilitate an investigation of an indictable offence and the 
subsequent laying of criminal charges, the police force 
should be directed to first obtain a judicial warrant or court 
order. The requirement to obtain a judicial warrant or court 
order is to protect individual Charter rights related to 
unreasonable search and seizure. 


To a person otherwise legally entitled to customs 
information 


24. Paragraph 107(5)(b) provides that an official may 
provide, allow to be provided, or provide access to customs 
information to a person that is legally entitled to the 
information by reason of an Act of Parliament. This 
provision allows customs information to be given to an 
official in another federal department or agency that is 
legally entitled under its legislation to receive customs 
information. For example, the Statistics Act authorizes 
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Statistics Canada to receive customs information for the 
purposes of compiling national statistics. Also, by operation 
of subsection 16(1) of the Department of Industry Act, the 
Minister of Industry is legally entitled to be given copies of 
invoices and other information collected under the Customs 
Act on goods imported into Canada and exported from 
Canada for the purpose of carrying out duties and functions 
of the Minister of Industry under paragraph 6/5) of that Act. 
By further example, the sharing of customs information 
with the Office of the Information Commissioner of Canada 
and the Office of the Privacy Commissioner of Canada 
when they are undertaking an investigation is authorized 
under paragraph 107(5)(b). The customs information may 
only be provided for the purposes for which the legal 
entitlement exists. 


To an official, for specified purposes relating to specified 
federal legislation 


25. Paragraph 107(5)(c) allows for the provision of 
customs information to an official (who ordinarily would be 
an official in another federal department or agency) solely 
for the purposes of developing, administering, or enforcing 
a federal Act, or developing or implementing a policy 
related to a federal Act, provided the information relates to: 


(a) goods, the importation, exportation, or in-transit 
movement of which are or may be prohibited, 
regulated, or controlled under that legislation; 


(b) a person who that official has reasonable grounds 
to believe may have committed an offence under that 
legislation in respect of goods, which the person has 
imported or exported; or 


(c) goods that may be evidence of an offence under 
that legislation. 


This provision may be used by a management representative 
designated by an Assistant Commissioner, to report certain 
incidents under Part II of the Canada Labour Code to the 
National Health and Safety Policy Committee (NHSPC), or 
to Human Resources Development Canada. 


26. For example, subparagraph 107(5)(c)(i) would allow 
customs information from the B3 accounting document, 
which relates to the importation of a controlled substance 
that requires permits or authorizations under the Food and 
Drugs Act and regulations, to be given to Health Canada, 
solely for the purposes described in paragraph 25 of this 
Memorandum. 


27. Subparagraph 107(5)(c)(ii), would enable the official of 
the CCRA to provide access to customs information to a 
official in another federal institution, subject to legislative 
authority to receive the information when it is required to 
prosecute offences under that Act concerning imported or 
exported goods. The customs information must relate to a 
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person whom the official providing the information must 
have reasonable grounds to believe may have committed 
such an offence under that other Act. 


To officials for the purposes of specified provincial 
legislation 


28. Subparagraph 107(5)(d) would allow an official to 
provide customs information solely for the purpose of 
administering or enforcing an Act of the legislature of a 
province that relate to goods subject to import, in-transit or 
export controls, or taxation upon importation. For example, 
information from customs documents such as the B15 
Casual Goods Accounting Document, to be given to a 
provincial official for purposes of collecting provincial sales 
tax on goods imported into the province. Another example 
would be the provision of customs information to provincial’ 
conservation authorities regarding the exportation of 
wildlife from that province where provincial game export 
permits are required by provincial law. The provision of 
customs information under authority of this paragraph will 
ordinarily be made pursuant to a memorandum of 
understanding or a written agreement between the province 
and the CCRA. 


To officials of certain provinces, for GST purposes in 
that province 


29. Under the authority of paragraph 107(5)(e), customs 
information may be provided to officials of a province 
participating in the Harmonized Sales Tax (HST) scheme or 
to the province of Quebec, provided the information relates 
to the administration or enforcement of Part [X of the 
Excise Tax Act in that province, but solely for that purpose. 


To an official for fiscal or trade policy purposes, or for a 
remission order 


30. Paragraph 107(5)(f) allows an official to provide 
customs information to an official solely for the purpose of 
the formulation or evaluation of fiscal or trade policy or the 
development of a remission order under an Act of 
Parliament. For example, this provision would allow for 
reports and customs documents containing import data and 
importer information to be provided to the Department of 
Finance for use in developing a new statute related to 
country of origin marking. 


To an official to carry out set-off to collect a Crown debt 


31. Under paragraph 107(5)(g), an official may provide 
customs information to an official (who typically will be 
either a federal or provincial government official) solely for 
the purpose of setting off, against any sum of money that 
may be due to or payable by Her Majesty in right of 
Canada, a debt due to Her Majesty in right of Canada or of a 
province. In the case of a province, this provision may only 
apply to collect a tax debt due to the province (such as PST) 
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if there is a tax collection agreement with the province 
under which Canada is authorized to collect taxes on behalf 
of the province. 


To counsel in SIMA proceedings 


32. An official may provide customs information to 
counsel for parties to a proceeding under SIMA (as defined 
in subsection 84(4) of the SIMA) under the authority of 
paragraph 107(5)(h). This would be in accordance with the 
conditions set out in subsection 84(3) of the SIMA, but 
subject to the limitation set forth in subsection 84(3. 1) of 
SIMA, except that the word “information” in those last two 
SIMA provisions is to be read as a reference to the words 
“customs information.” 


To an official of HRDC for employment insurance 
purposes in some cases 


33. An official may provide customs information to an 
official of HRDC under the authority of paragraph 107(5)(i) 
solely for the purpose of administering or enforcing the 
Employment Insurance Act, provided the customs 
information relates to the movement of people in to or out 
of Canada. For example, paragraph 107(5)(7) would allow 
for the provision of customs information (typically of 
limited scope and not sensitive in nature) related to travelers 
coming in to or leaving Canada, to HRDC for verification 
of employment insurance entitlements. The provision of 
customs information under the authority of this paragraph 
will ordinarily be made pursuant to an MOU between 
HRDC and the CCRA. , 


To an official of CIC for Immigration Act purposes in 
some cases 


34. Paragraph 107(5)(/) allows an official to provide 
customs information relating to the movement of people in 
to and out of Canada to the Department of Citizenship and 
Immigration (CIC) solely for the purpose of the 
administration or enforcement of the Immigration and 
Refugee Protection Act. For example, this provision will 
provide authority for customs data relating to the movement 
of people in to and out of Canada to be given to CIC, i.e., to 
communicate from customs primary to immigration 
secondary, in order to perform background checks on 
travelers to determine their eligibility under the Immigration 


and Refugee Protection Act and for the NEXUS — Air program. 


To an official to administer the Proceeds of Crime 
(Money Laundering) and Terrorist Financing Act 


35. Paragraph 107(5)(k) allows an official to provide 
customs information to an official in the Financial 
Transactions and Reports Analysis Centre of Canada solely 
for the purpose of administering or enforcing the Proceeds 
of Crime (Money Laundering) and Terrorist Financing Act. 
Under Part 2 of this Act, which is expected to come into 
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effect in 2003, every person is required to report to customs 
cross-border movements of currency or monetary 
instruments, which exceed a prescribed threshold. 


To a person to determine a customs entitlement, 
liability, or obligation 


36. Paragraph 107(5)(/) allows an official to provide 
customs information to a person (this includes an 
individual, a corporation, a partnership, and an association) 
solely for the purpose of determining any entitlement, 
liability, or obligation of the person under the Customs Act 
or the Customs Tariff: Included expressly in the customs 
information that may be provided is the person’s entitlement 
to any refund, relief, drawback, or abatement under those 
two Acts. Typically, the customs information to be 
disclosed will relate only to that person. For example, an 
importer or his agent may request transaction data to 
confirm that the appropriate amounts of duty and tax were 
paid on imported goods. 


To any person, to comply with a Canadian subpoena, 
warrant, or court order 


37. Paragraph 107(5)(m) allows an official to provide 
customs information to any person if the information is 
required to comply with a subpoena or warrant issued, or an 
order made by a court of record in Canada. Such courts 
include, for example: the Supreme Court, the Federal Court 
of Canada (Trial Division and Court of Appeal), a Superior 
Court of a Province, including the Court of Queen’s Bench 
of a Province, a provincial Court of Appeal, Bankruptcy 
Court, provincial criminal courts, small claims courts or the 
Canadian International Trade Tribunal (CITT). While 
subsection 107(10) protects officials from being forced to 
disclose customs information, officials are instructed to act 
carefully and quickly when a court order to produce or 
disclose customs information is served on the CCRA. 


38. In most cases, customs will be prepared to provide 
customs information under the authority of 107(5)(m) when 
presented with an order of a Canadian court of record to 
disclose customs information. In cases raising particular 
concerns, refer to Memorandum D1-16-2 for the procedure 
to follow. 


To any person, to comply with a foreign subpoena, 
warrant, or court order 


39. Paragraph 107(5)(n) allows an official to provide 
customs information to any person if the information is 
required to comply with a subpoena or warrant or order 
from a court of record outside Canada, but solely for the 
purposes of criminal proceedings. The latter provision is 
intended to allow customs to assist with criminal matters, 
such as a situation involving smuggling of narcotics 
between Canada and the U.S., where available Canadian 
evidence may help establish when the person left or arrived 
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in Canada. But it does not give authority to disclose 
customs information for civil litigation in foreign 
jurisdictions. Paragraph 107(5)(”) will not enable customs 
officials to provide customs information before foreign 
courts of records not dealing with criminal cases. For 
example, customs officials are not authorized by 

paragraph 107(5)(n) to provide customs information in 
evidence before U.S. Senate trade-related hearings or as part 
of foreign civil suits or foreign family law or divorce 
litigation. 


To other persons in prescribed circumstances, and for 
prescribed purposes if regulations made 


40. Paragraph 107(5)(o) provides for the development of 
regulations, through the Order-in-Council process, to 
authorize the use or disclosure of customs information in 
circumstances not contemplated when the revisions to 
section 107 were promulgated. No such regulation has been 
created. 


DISCLOSURE OF CUSTOMS INFORMATION IN THE 
PUBLIC INTEREST OR WHERE THE PERSON ABOUT 
WHOM IT RELATES WILL CLEARLY BENEFIT 


41. Paragraph 107(6)(a) gives the Minister of National 
Revenue the authority to provide, allow to be provided, or 
provide access to customs information to anyone if the 
information may not otherwise be provided under 

section 107, and the Minister is of the opinion that the 
public interest in providing the information clearly 
outweighs any invasion of privacy or any material financial 
loss or prejudice to the competitive position of the person to 
whom the information relates that could result if the 
information were provided. Paragraph 107(6)() gives the 
Minister the authority to disclose customs information if the 
Minister is of the opinion that providing the information 
would clearly benefit the individual to whom the 
information relates. 


42. Paragraph 107(6)(a) is intended to be used only in 
unique, exceptional circumstances, which are not 
specifically reflected elsewhere in the legislation but are 
important enough in terms of the public interest that a 
disclosure should be made. Decisions to disclose customs 
information under this provision will be made by the 
Minister of National Revenue. 


43. Subsection 107(7) sets out the requirement that, if the 
customs information provided under subsection 107(6) is 
“personal information” as defined in section 3 of the 
Privacy Act (generally speaking this is customs information 
about an identifiable individual that is recorded in any 
form), then the CCRA must notify the Privacy 
Commissioner in writing before the disclosure, if 
practicable, or immediately after, if not. The Privacy 
Commissioner may notify the individual concerned or 
initiate a complaint or an investigation. 
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PROVISION OF CUSTOMS INFORMATION TO FOREIGN 
GOVERNMENTS 


44. Subject to what is said in Paragraphs 45 and 46 of this 
Memorandum, subsection 107(8) allows any person in 
specified circumstances to provide customs information to 
an official, or any other person employed by or 
representing: 


(a) the government of a foreign state; 


(b) an international organization established by the 
government of states; 


(c) acommunity of states; or 


(a) an institution of any such government or 
organization. 


45. Subsection 107(8) requires that the disclosure be in 
accordance with an international convention, agreement, or 
other written arrangement between the Government of 
Canada or an institution of the Government of Canada and 
the government of the foreign state, the organization, 
community, or the institution, solely for the purposes set out 
in the arrangement. In circumstances when, for example, 
health and safety or national security is at issue, officials 
should not restrict their judgment to disclose customs 
information to subsection 107(8) but consider all of 

section 107 of the Customs Act (see paragraphs 17 and 21 of 
this Memorandum). 


46. The international understanding does not have to deal 
exclusively with the exchange of customs information, but 
it must allow for the disclosure or exchange of customs 
information. 


CONSENT PROVISION 


47. Subsection 107(9) allows an official to provide, allow 
to be provided, or provide access to customs information 
relating to a particular person: 


(a) to that person; 


(b) to aperson or a person’s agent who is authorized to 
transact business under the Customs Act or Customs 
Tariff, if the particular person requests it and on receipt 
of any prescribed fee; or 


(c) with the consent of the particular person, to 
anyone. 


48. Subsection 107(9) does not require that a request or 
consent be in writing, but normally the individual’s request 
under (b) or consent under (c) should be provided to the 
CCRA in writing. For more details, see 

Memorandum D1-16-2. 
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COMPELLABILITY OF AN OFFICIAL TO PROVIDE 
EVIDENCE 


49. While several subsections and paragraphs of section 
107 allow for the provision of customs information for, or 
relating to, certain legal proceedings (107(4)(a), 4(d), 4(), 
5(h), 5(m), 5(n), and 11), and also to the police for some 
investigative purposes (see 107(5)(a)), subsection 107( 10) 
provides that, despite any other Act of Parliament or other 
law, no official may be required to give or produce evidence 
relating to customs information in connection with any legal 
proceeding. This clarifies that section 107 of the Customs 
Act will have priority over other legislation when 
considering or processing requests for customs information. 
But Court Orders cannot be ignored on the basis of 
subsection 107(10). Please refer to Memorandum D1-16-2. 


MEASURES TO PROTECT CUSTOMS INFORMATION IN 
CERTAIN LEGAL PROCEEDINGS 


50. Subsection 107(11) provides that the person presiding 
at a legal proceeding relating to the supervision, evaluation, 
or discipline of a specified person may order any measure 
that is necessary to ensure that customs information is not 
used or provided for any purpose not relating to that 
proceeding including: 


(a) holding a hearing in camera; 
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(b) banning the publication of the customs 
information; 


(c) concealing the identity of the person to whom the 
customs information relates; and 


(d) sealing the records of the proceeding. 


51. These protective measures may be appropriate, for 
example, when customs information about persons other 
than the specified person is considered for disclosure in 
legal proceedings. 


APPEALS FROM A COURT ORDER TO DISCLOSE 
CUSTOMS INFORMATION 


52. At times a court may order the disclosure of customs 
information that, in the view of the CCRA, is either 
inappropriate or not something that the law permits. 
Subsections 107(12), (13), and (14) provide an appeal 
process to be followed in such cases that could stay or 
amend the order. Reasons for which the CCRA might 
choose to appeal an order could include the possibility of 
harming an ongoing investigation; the potential of harming 
trade interests; or an inability to practically produce the 
requested customs information. 
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Ottawa, November 26, 2003 


Interim Administrative Guidelines for the Provision 
to others, Allowing access to others, and 
Use of Customs Information 


SECTION 107 OF THE CUSTOMS ACT 


This Memorandum provides interim administrative 
guidelines for the provision, allowing access to, and use of 
customs information. 
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Appendix C — Summary Tables of Officials who 
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INTERIM GUIDELINES 
AND GENERAL INFORMATION 


PURPOSE AND SCOPE 


1. The purpose of these Interim Guidelines is to provide 
direction for the provision to others, access to others, and 
use of customs information. The Interim Guidelines cover 
the sharing and use of customs information within the 
Canada Customs and Revenue Agency (CCRA); disclosures 
to other organizations such as federal institutions, 
provincial, municipal, or foreign governments; and 
disclosures to businesses and individuals. These Interim 
Guidelines apply to all employees of, and persons under 
contract, with the CCRA. 


2. Section 107(1) of the Customs Act defines “customs 
information” as information, of any kind and in any form 
that, (a) relates to one or more persons and is obtained by, 
or on behalf of, the Minister for the purposes of this Act or 
the Customs Tariff, or (b) is prepared from information 
described in paragraph (a). Subsection 107(2) of the 
Customs Act prohibits the knowing provision to others of, 
allowing access of others to, or use of, customs information, 
except as authorized in section 107 of the Customs Act. 


3. Foracomplete copy of the text of section 107, please 
refer to the revised and most current version of the 
Customs Act or to Memorandum D1-16-1. 


4. Section 107, of the Customs Act provides an official 
with authority to provide to others, allow access to, or use 
customs information provided conditions set out in the 
legislation are met. These Interim Guidelines provide 
guidance to customs officials and in certain cases list 
conditions that must be met before any customs information 
may be disclosed. The provision to others, allowing access 
to others, or use by an official of the CCRA of customs 
information not authorized by section 107 of the 

Customs Act or not in accordance with these Interim 
Guidelines may result in disciplinary action 

(see paragraph 38). In addition, section 160 of the 
Customs Act makes it an offence to knowingly contravene 
subsection 107(2) or an order referred to in 

subsection 107(11). For more information about these 
offences, please refer to subsection 160(1) of the 

Customs Act and paragraphs 38 and 39 of these 

Interim Guidelines. 


5. Itis the CCRA’s policy: 


(a) To protect the confidentiality of customs 
information and to manage this information in 
accordance with the authorities in the Customs Act, the 
Privacy Act, Canadian Charter of Rights and Freedoms 
(the Charter), and the Access to Information Act as well 
as CCRA policies related to the management and 
security of information. 


(b) To enter into written collaborative arrangements, 
with outside organizations, governing the disclosure of 
protected client information. 


(c) That an official may disclose, allow access to, or 
use customs information only when authorized to do so 
by law under section 107 of the Customs Act (please 
consult the most current version of the Customs Act 

or Memorandum D1-16-1 entitled “Explanation 

of section 107 of the Customs Ac?f’) after consulting 
these Interim Guidelines and to the extent permitted by 
these Interim Guidelines. 


(d) To take care to ensure that no more customs 
information is disclosed to third parties than is 
absolutely necessary. 


(e) To direct the public to information available within 
the public domain when such information sources will 
meet their needs. 


6. When a program area is considering the disclosure of 
customs information, it must confirm that the disclosure is 
authorized by section 107 of the Customs Act and is in 
accordance with the guidance provided by these Interim 
Guidelines, and that the official disclosing the customs 
information is authorized to do so under these Interim 
Guidelines (see paragraph 28). In this regard, advice may be 
sought from the Director, Strategic Program Analysis and 
Coordination, Program Strategy Directorate, Customs 
Branch. Where appropriate, the Director will consult with 
Legal Services and may provide additional functional 
guidance to the field. But in all cases, customs information 
may only be disclosed subject to the following terms and 
conditions: 


(a) The disclosure must be for a specific authorized 
purpose. 

(b) The disclosure must be limited to the minimum 
customs information required for that purpose. 


(c) Customs information may only be provided to or 
accessed by individuals with an operational need to 
see it. 
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(a) Subject to the Privacy Act and the National 
Archives Act, the customs information disclosed should 
be destroyed or returned once it has been used, in 
accordance with CCRA and Treasury Board 
information management policy guidelines. 


(e) Where practicable, these terms and conditions may 
be audited periodically by the CCRA and any 
organization receiving customs information. 


INTRODUCTION 


7. These Interim Guidelines fall under the umbrella of 
several CCRA-wide policies for the protection and 
management of information collected under the various 
statutes the CCRA administers. These include the 
Information Management Policy, the Policy on the 
Management of Protected Client Information, and a guide 
on the Life Cycle Management of Memoranda of 
Understanding and Agreements. 


8. Customs information in the possession of the CCRA 
may be obtained from another government pursuant to a 
written collaborative arrangement, or it may be subject to an 
international agreement that restricts the subsequent use or 
disclosure of the information. In cases when there is reason 
to suspect that the customs information may have been 
obtained from a foreign source, the official should confirm 
that a proposed disclosure of customs information would 
not be contrary to an international obligation. This may 
require consultation with the Office of Primary 

Interest (OPI) for the written collaborative arrangement or 
with Legal Services. Examples of international agreements 
restricting the use or disclosure of information include: 


(a) GATT obligations contained in Article 10 of the 
Customs Valuation Agreement, which restrict the 
subsequent disclosure of valuation information, 
obtained for customs purposes. The fields in question 
on Customs documents are: Total Value for Duty, 
Value for Duty (VFD) and Value for Currency 
Conversion (VCC) fields on customs documents; 


(b) GATT obligations under Article 3(7) of the 
Agreement on Rules of Origin, which restrict the 
subsequent disclosure of origin information, obtained 
for customs purposes. The fields in question on 
Customs documents relate to the Country of Origin, 
Tariff Treatment and rate of Customs Duty (when it 
specifically can be deduced what tariff treatment was 
according/claimed by the importer); 


(c) customs Mutual Assistance Agreements; and 


(d) bilateral and multilateral trade agreements. 
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9. Even when section 107 authorizes the disclosure of 
customs information, the provisions of section 107 of 

the Customs Act do not require an officer to disclose 
information. An official or customs officer should be 
satisfied that the customs information is reasonably required 
before it is disclosed. Examples of questions that an officer 
must ask in order to make this determination are: 


(a) Is there an existing written collaborative 
arrangement, such as a written collaborative agreement, 
such as a Memorandum of Understanding (MOU), to 
cover the disclosure? If not, is one needed? 


(b) Is the customs information readily available from 
another source, such as Statistics Canada? 


(c) Is there a demonstrated need for the customs 
information requested (such as legal proceedings or the 
administration of a law relating to imports or exports)? 


(d) If there is a need, will the customs information 
disclosed be no more than is absolutely necessary? 


(e) Will sharing the customs information adversely 
impact the interests of the person to whom it relates? 


() Will sharing the customs information have a 
negative effect on an ongoing investigation or customs 
enforcement activity? 


(g) Is the customs information required on a regular, or 
an infrequent basis? (If the information is likely to be 
required on a regular basis, then where practicable the 
disclosure should be governed by the terms and 
conditions of a written collaborative arrangement 
between the requestor and the CCRA.) 


(h) When an official is considering the disclosure of 
Statistics under the authority of paragraph 107(4)(g) can 
a person, business, or entity be directly or indirectly 
identified? For example, if statistics are requested on all 
importers of a good with a particular tariff code, and on 
checking there are only two or three importers in total 
of that good, the official must consider the following 
question: Will the disclosure of the information make it 
possible for someone to indirectly identify the importers? 


(i) Has the customs information been requested by a 
police force or an investigative agency external to 

the CCRA conducting a criminal investigation 

(not a regulatory use — regulatory uses include 
administrative enquiries, verification audits and 
examinations to ensure regulatory compliance) and the 
information requested is biographical core information 
(see paragraphs 10 and 11 below) such that, in the 
ordinary course, a judicial warrant or court order would 
be required to obtain the customs information? 
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DISCLOSURE OF SENSITIVE CUSTOMS INFORMATION 
CONCERNING INDIVIDUALS 


10. Any disclosure of biographical core customs 
information about individuals (for example information 
about lifestyles and personal preferences), for non- 
regulatory investigation purposes must take into account 
the Charter and must be reviewed in this context by Legal 
Services. Individuals have an expectation of privacy in 
respect of such information, and any breach of that 
expectation of privacy must be fully justifiable from 

a Charter perspective. The expectation of privacy with 
respect to personal information must be considered when a 
police force or another investigative agency external to 

the CCRA is seeking customs information for 
non-regulatory purposes. In such circumstances, a judicial 
warrant or court order should generally be sought by the 
other agency. The Office of the Privacy Commissioner may 
conduct an investigation or initiate a complaint regarding 
the alleged improper collection, use, disclosure, or 
destruction of personal information. 


11. For the purposes of this Memorandum, biographical 
core information about an individual would include 
personal identifiers such as income tax, banking and health 
records, but would not ordinarily include the specific time 
and date an individual entered or left Canada. Generally, the 
disclosure of biographical core information by customs to 
another agency or the police will be in accordance with a 
written collaborative arrangement that will reflect the 
specific authority of customs to disclose the information to 
another agency. The arrangement will provide the details of 
the privacy protection to be applied to the information. 


WHERE TO DIRECT REQUESTS FOR CUSTOMS 
INFORMATION 


12. Requests for customs information should be in writing, 
or further to a written collaborative arrangement 

(see paragraphs 13 to 18) and be directed in accordance 
with Appendix A entitled “Where to direct requests for 
customs information.” 


ONGOING PROVISION OF CUSTOMS INFORMATION 


13. When it becomes evident that a disclosure may lead to 
a series of similar disclosures to the same client, the 
Director General of the program area, or a delegate, in 
consultation with the Program Strategy Directorate of the 
Customs Branch and the Intergovernmental and 
International Affairs Directorate (IIAD) of the Policy and 
Legislation Branch, must enter into discussions with the 
client and ILAD, Policy and Legislation Branch, to establish 
a written collaborative arrangement such as an MOU, or 
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other similar collaborative arrangements. These 
arrangements are typically signed by the Commissioner, and 
on some occasions, by an Assistant Commissioner. Such 
written arrangements will list the specific customs 
information to be disclosed for limited purposes (with an 
ability to amend the list by mutual agreement), and will 
include terms and conditions ensuring security for 
(including limited access to) and the timely destruction of 
the information once it has been used. It will also direct that 
the use of customs information be subject to audit. I[AD, 
Policy and Legislation Branch has established guidelines 
concerning standard provisions and references that are 
normally included in written collaborative arrangements. 


14. On occasion, Customs officials participate in Joint 
Force Operations (JFO) with other law enforcement 
agencies in order to investigate specific criminal activities. 
Prior to the commencement of the JFO, the participating 
agencies must outline the JFO objective and limitations in a 
written collaborative arrangement. The written collaborative 
arrangement should identify what customs information is to 
be disclosed, for what purpose related to the needs of the 
project or operation, and the legal authority within 

section 107 of the Customs Act to provide, use, or allow 
access to customs information to or by members of the JFO. 
The written collaborative arrangement is approved and 
signed by a director or manager of a customs program area 
in consultation with the appropriate Headquarters functional 
authority. This is particularly important given that, in 
certain cases, the courts have ruled that the provision of 
information qualifies as a search or seizure for the purposes 
of the Charter. The exercise of the legislative authority to 
disclose customs information must be consistent with the 
Charter, the risk of a conflict with the Charter is increased 
when the information disclosed is biographical core 
information. When customs information generated by a JFO 
will be used to further other criminal investigations outside 
the objective and scope of the JFO, the appropriate customs 
program area should be consulted to determine if a judicial 
warrant or court order will be required. 


15. For the sharing of customs information outside of the 
customs program (within the CCRA), there should be an 
internal written collaborative arrangement outlining the data 
to be provided, the purpose for which it will be used, and 
providing that it will not be used for other purposes or 
provided to a third party. Such sharing must be authorized 
by section 107 of the Customs Act and is subject to any 
restrictions outlined in paragraph 8. 


16. When a regional office intends to develop or revise a 
regional written collaborative arrangement to respond to 
local or regional requirements, the regional office must 
consult with the appropriate Customs Branch program area 
and the Policy and Legislation Branch. 
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17. The Intergovernmental and International Affairs 
Directorate (ILAD), Policy and Legislation Branch, is 
responsible for maintaining an inventory of all CCRA 
written collaborative arrangements (MOUs, Letters of 
Intent, Agreements, and other arrangements). These 
documents are sensitive and may only be used by CCRA 
employees for work related purposes. Information sharing 
should occur under the authority of these written 
arrangements by the authorized officials listed in the 
annexes to the arrangements. Each program area is 
responsible for keeping track of Headquarters and 
Regionally initiated arrangements. Except for short 

term JFO and similar initiatives, IAD, Policy and 
Legislation Branch, must be provided with a copy of any 
new written arrangements. 


18. Officials, whether located at Headquarters or within a 
region must keep track of the details of customs information 
disclosures, such as name of requestor, date request 
received, stated purpose for which the customs information 
is required, the nature of the information disclosed (if any), 
and the rationale for the decisions taken. The tracking of 
disclosures includes information shared with other program 
areas within the CCRA, for audit and other purposes. The 
tracking records must be kept and stored in accordance with 
existing CCRA policy and practice on information 
management. These records must be kept for a minimum of 
two years, or longer in accordance with information 
management policy for the program area. CCRA employees 
can find more details on record retention and disposal under 
the Information Management Directorate Web page of the 
Finance and Administration Branch Intranet Web site at: 
http://infozone/english/r2822200/FAM/Admin/Info/ 
newtoc.htm. 


SPECIFIC REQUESTS FOR CUSTOMS INFORMATION 


19. Information requests from the public (for example, 
from industry associations and media representatives) 
generally are one-time, ad hoc requests, in writing that do 
not require a written collaborative arrangement. 


20. Requests for customs information that are not ongoing 
and do not fall under the authority of an existing written 
collaborative arrangement, or other arrangement will be 
assessed on a case-by-case basis. Responses to requests for 
customs information must be made in writing, except in 
extraordinary circumstances. 


(a) Requests should specify the information required 
and the purpose for which it will be used, including 
legislative references. Requests should be in writing 
and also contain an undertaking that the information 
will only be used for the stated purposes, and will not 
be shared with a third party. 
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(6) The official assigned to process the request must 
confirm that no restrictions outlined in these Interim 
Guidelines apply. Authorizations for disclosure or 
actual disclosures should be accompanied by a written 
response to the request that confirms the legal authority 
to disclose the information and specifies the following: 
the data elements to be provided; the purposes for 
which the information may be used; and who may have 
access to it and how it is to be disposed of after use. 
Written responses should also be provided if the request 
is turned down, stating the reason why, and offering 
alternatives, if applicable. 


STATISTICS CANADA (INTERNATIONAL TRADE 
DIVISION) 


21. Trade data found on Statistics Canada 
(www.statcan.ca) and Industry Canada’s “Strategis” 
(www.strategis.ic.gc.ca) Web sites can be obtained without 
cost. Individuals seeking trade data should first consult 
those sites. Public requests for other trade data are to be 
directed to Statistics Canada (STC), who will provide 
custom designed reports for that data, which can be 
disclosed on a cost-recovery basis. Normally, the CCRA 
will only provide trade data to other Government agencies 
under the provisions of a written collaborative arrangement, 
providing authority for the disclosure exists in section 107 
of the Customs Act. 


22. Before responding to a request for customs 
information other than information available to the public, 
Statistics Canada will require authorization to disclose the 
information from the appropriate program area in 

the Customs Branch. The customs official must ensure the 
request conforms to the requirements of section 107 of 
the Customs Act and these Interim Guidelines. Statistics 
Canada’s disclosures that are authorized by law and 
approved by the CCRA are customized services and subject 
to fees established by that Department. Statistics Canada 
will also provide an estimate of the cost to provide the 
information before responding to the request. 


REQUEST FROM THE PUBLIC FOR ACCESS TO 
CUSTOMS INFORMATION ABOUT A PARTICULAR 
PERSON 


23. Whena member of the public requests access to 
customs information about a particular traveller or importer, 
that information cannot be disclosed without the written 
consent of the traveller or importer about whom the 
information relates. In the absence of such consent, the 
requestor should be informed of the reason the request has 
been rejected and advised that they can make a request 
under the Access to Information Act or Privacy Act, 
whichever is applicable. Requests under that legislation are 
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handled by the Access to Information and Privacy Division, 
Public Affairs Branch, where analysts review the 
information to determine if it can be disclosed pursuant to 
the Access to Information and Privacy (ATIP) legislation. 
The Customs Branch will provide the ATIP Division with 
assistance in determining what information is available and 
can be disclosed under that legislation. 


REQUEST FROM WITHIN THE CCRA FOR ACCESS TO 
CUSTOMS INFORMATION 


24. Customs information may be shared within 

the CCRA, for reasons relating to the delivery of individual 
programs, environmental and financial analysis, strategic 
planning, processing of appeals, etc., provided the 
information may reasonably be regarded as necessary for a 
purpose relating to the administration or enforcement of the 
Customs Act, the Canada Pension Plan, the Customs Tariff, 
the Employment Insurance Act, the Excise Act, the Excise 
Tax Act, the Export and Import Permits Act, the Income 
Tax Act, the Special Import Measures Act, or Part 2 of the 
Proceeds of Crime (Money Laundering) and Terrorist 
Financing Act by an official of the CCRA. There is an 
internal data retrieval system called the Facility for 
Information Retrieval Management (FIRM) that is operated 
by the CCS Maintenance Division in the Major Project 
Design and Development Directorate (MPDD) in 

the Customs Branch, from which small reports may be 
generated for internal use provided the information meets 
the test described in the previous sentence. 


OTHER LIMITED USE OF DATA IN THE FIRM 
DATABASE 


25. A FIRM report may be used to disclose customs 
information to outside clients, when data elements and the 
volume of information resulting from those elements will 
not burden machine time and resources in the CCS 
Maintenance Division, and the proposed disclosure 
conforms to the provisions of section 107 of the 

Customs Act, as well as the direction provided by these 
Interim Guidelines. 


REQUESTS FROM IMPORTERS, EXPORTERS OR THEIR 
REPRESENTATIVES 


26. The /mported Goods Records Regulations, the 
Exporters’ and Producers’ Records Regulations, and the 
Customs Brokers Licensing Regulations stipulate the 
requirements for keeping records relating to the importation, 
exportation, and production of commercial goods for a 
period of six years. In keeping with the obligations outlined 
in these regulations, the CCRA will provide importers and 
customs brokers with copies of their information only in 
urgent circumstances. 
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27. Should an importer/exporter or their representative 
require import/export information that is not available from 
their own records (for example, if it has been accidentally 
destroyed) and this information is required to comply with 
a CCRA- initiated audit or similar CCRA inquiry, then 

the CCRA will try to provide the information from its 
records. These types of requests should be made, in writing, 
directly to the relevant regional office, which may, once 
authorized by the Customs Branch, prepare and provide the 
requested information for a fee. 


WHO MAY APPROVE THE DISCLOSURE OF CUSTOMS 
INFORMATION TO OTHERS 


28. CCRA officials who are authorized to approve the 
disclosure of customs information, under the relevant 
authorities of section 107 of the Customs Act, are listed in 
Appendix B found starting on page 13 of this 
Memorandum. A reference in Appendix B to an official at a 
specific level includes any official in a supervisory position, 
at a level superior to the official at the specified level (for 
example, a manager or supervisor providing direction or 
supervision to the official). Appendix C of this 
memorandum provides summary tables of officials who 
may authorize the disclosure of customs information. 
Officials should refer to Appendix B to verify that they are 
authorized to make the disclosure. When they are not so 
authorized, they must consult with an official listed in 
Appendix B who must make the decision on whether to 
disclose customs information under the relevant authority. 


29. However, a customs official at any level may disclose 
customs information of the following nature, or under the 
conditions outlined below: 


(a) Information that relates to an individual or 
corporation may be disclosed to that individual or 
corporation, or to their authorized representative, other 
than sensitive information relevant to an ongoing 
investigation customs intelligence or targeting 
activities. The authorized representative must have 
written consent from the individual or corporation, and 
the customs official must be satisfied that a written 
consent exists. The customs official may request a copy 
of the consent prior to disclosing the customs 
information. (Ref: subsection 107(9)) 


(b) In urgent circumstances, information that is 
obtained or discovered in the course of duty that may 
reasonably be regarded as imminently necessary to 
protect the life, health, or safety of an individual or the 
environment in Canada or any other country, or for the 
national security or the defense of Canada, may be 
disclosed to a member of the police or other investigative 
agencies (under authority of paragraph 107(4)(e) 

or 107(4)(h) of the Customs Act). The officer disclosing 
the information must have reasonable grounds to 
believe that there is imminent threat to the life, health, 
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or safety of an individual, or the environment in Canada 
or any other country, or a question of national security, 
prior to the disclosure of customs information. In all 
other circumstances, the disclosure of customs 
information under the authority of paragraph 107(4)(e) 
or 107(4)(A) of the Customs Act must be approved by 
an official identified in paragraph 28 of these Interim 
Guidelines (see also paragraph 30). Urgent 
circumstances, do not include ongoing criminal 
investigations where another agency may request 
customs information relevant to that investigation 
unless there is imminent danger to the life or safety of 
an individual. For more information, see 

paragraphs 9, 10, and 11 of these Interim Guidelines. 


(c) In urgent circumstances, a Regional Intelligence 


Officer or Investigator may provide customs information | 


to a member of the RCMP, CIC, or CSIS under the 
authority of paragraph 107(4)(A) when the information 
is reasonably regarded as information relating to the 
national security or the defence of Canada. Under this 
authority, the Regional Intelligence Officer or the 
Investigator must have reasonable grounds to believe 
there is imminent threat to national security or the 
defence of Canada before disclosing customs information. 
In all other circumstances, the disclosure of customs 
information under the authority of paragraph 107(4)(h) 
must be approved by an official identified in 
paragraph 28 and Appendix B of these Interim 
Guidelines. For more information, see paragraph 30. 


30. When a customs official is in the possession of 
customs information (other than biographical core 
information described in paragraph 11 of this 
Memorandum) that can reasonably be regarded as being 
related to an offence outlined in paragraph 107(5)(a) or 
subparagraph 107(5)(c)(ii), other than in the circumstances 
outlined in Appendix B, the official must seek direction 
from a regional customs manager or a Customs Program 
Director, and with the approval of that manager or Director, 
and given consideration of the relevant circumstances of the 
case, may disclose the required customs information. They 
may disclose the customs information to the specific persons 
listed in paragraph 107(5)(a) or subparagraph 107(5)(c)(ii), 
when those provisions apply. Such disclosure, while 
requiring management approval, does not require a request 
from a third party. When additional disclosure is sought by 
members of an external investigative agency, other than 
cases when there is an imminent danger to the life or safety 
of an individual, to biographical core information (see 
paragraphs 10 and 11 of this Memorandum), for a non- 
regulatory investigation, while officials may admit to being 
in possession of such information (see paragraph 31 of this 
Memorandum), in the ordinary course that agency would be 
expected to obtain a judicial warrant or court order so that 
the request can be considered under the authority of 
paragraph 107(5)(m) or 107(5)(n) of the Customs Act. 
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31. The requirements for a judicial warrant or court order 
do not prevent customs from responding to general 
questions posed by members of an external investigative 
agency concerning whether customs may have biographical 
core information that will be relevant to a non-regulatory 
investigation. Such exchanges are to enable members of an 
external investigative agency to establish grounds to obtain 
a judicial warrant or court order but must be authorized by 
section 107 of the Customs Act. Should members of an 
external investigative agency be successful in obtaining a 
judicial warrant or court order, then the details of the 
customs information may be disclosed to comply with that 
warrant or order. As provided for in the appendices to this 
Memorandum, in certain circumstances, biographical core 
customs information may be spontaneously disclosed to the 
police in cases of imminent danger, or if the official has 
reasonable and probable grounds to believe that a crime 
described in paragraph 107(5)(a) of the Customs Act has 
been committed and the information relates to that crime. 


32. Regional offices may establish a regional coordinator 
who will be tasked with tracking regional requests for _ 
customs information and disclosure decisions. The 
coordinator will also be tasked with providing advice to 
other regional officials as well as providing 
recommendations to the Regional Assistant Commissioner 
on whether to disclose requested customs information. The 
regional coordinators will also regularly report to 
Headquarters Branches and participate in related training 
activities. The decision to establish a regional coordinator 
rests with the Regional Assistant Commissioner, who will 
determine regional requirements. ; 


APPLICATION OF FEES 


33. Requests for disclosure of customs information that 
are authorized by section 107 and have been approved will 
be subject to processing fees in accordance with the relevant 
regulations and written collaborative arrangement that 
govern information exchanges with our partner 
organizations. Please refer to D1-3-1, Fees for Information 
and Documents (under review). 


ISSUES RELATED TO DISCLOSURE OF CUSTOMS 
INFORMATION ABOUT INDIVIDUALS 


Data-Matching and Privacy Impact Assessments 


34. Data-matching is an activity that involves comparing 
personal information (information about an identifiable 
individual as defined in the Privacy Act) obtained from 
different sources, including personal information banks, for 
the purpose of making decisions about the individuals to 
whom the information pertains. 


Interim Memorandum D1-16-2 


35. When dealing with data-matching of customs 
information that may include personal information, 
Chapters 2 through 5 of the Treasury Board Manual on 
Privacy and Data Protection must be considered. (This is 
available on the Treasury Board Web site at: 
www.tbs-sct.gc.ca/home_e.html. Prior to initiating new 
matching programs, institutions must assess the feasibility 
of proposed programs by determining their potential impact 
on the privacy of individuals and analyzing associated costs 
and benefits. Institutions must notify the Privacy 
Commissioner of a new matching program at least 60 days 
before matching is scheduled to begin. Such notification 
typically involves coordination with the Access to 
Information and Privacy Division. Only the CCRA 
Commissioner or a named delegate can approve a data- 
matching program. 


36. Proposed use, disclosure to others, or allowing access 
to customs information, which is also “personal 
information,” as defined in section 3 of the Privacy Act may 
require a “Privacy Impact Assessment” as required by 
Treasury Board policy issued under authority of the 
Privacy Act. This policy will require careful examination of 
the proposed program. The need for a Privacy Impact 
Assessment will be assessed in consultation with the Access 
to Information and Privacy Division before the CCRA will 
enter into any new program for the use, allowing access to, 
or disclosure of customs information, which may include 
personal information. 


ADVANCE PASSENGER INFORMATION AND 
PASSENGER NAME RECORD 


Data-Matching and Privacy Impact Assessments 


37. Advance Passenger Information (API) and Passenger 
Name Record (PNR) is information provided by carriers in 
advance of the arrival of travellers in Canada. This 
information is analyzed to identify suspected threats 

to Canadian security and enables customs to focus on 
travellers who pose a higher risk. The API and PNR 
information represents personal information, which will 

be subject to controlled access and disclosure — see 
paragraphs 6, 10, 11, 23, 29, 30, and 31,which apply to the 
disclosure of personal information. The exceptions in 
Appendix B limit the API/PNR information that an 
official may disclose to another Federal agency. The PNR 
program is subject to additional guidelines. When any 
access, use, or sharing of PNR information is contemplated, 
officials must ensure such activity conforms with the advice 
provided in D1-16-3, Interim Administration Guidelines for 
the Provision to others, Allowing access to others and Use 
of Passenger Name Record (PNR) Information. 
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Offence Provisions and Disciplinary Action 


38. Subsection 107(2) of the Customs Act provides that no 
person shall knowingly provide, or allow to be provided, 
customs information to a person, or allow a person to have 
access to customs information, or use customs information, 
unless authorized by section 107 of that Act to do so. This 
strict rule applies to any person in the possession of, or 
having access to, customs information, not just to officials, 
and not just to customs officers. Therefore, the unauthorized 
disclosure of customs information by an official of 

the CCRA may be subject to prosecution (please note the 
references to section 160(1) of the Customs Act 

in paragraph 40 of this Memorandum). The offence 
provisions can also be applied to a person who knowingly 
makes use of customs information that has not been 
provided via an authorized disclosure. 


39. The CCRA’s Code of Ethics and Conduct provides 
standards for all employees. Customs information may only 
be disclosed as authorized under section 107 of the 
Customs Act and in accordance with the direction provided 
by these Interim Guidelines. The misuse of, the 
unauthorized provision or allowing access to others of 
customs information, in contravention of section 107 of 
these Interim Guidelines, may be subject to disciplinary 
action up to and including termination of employment. 

For more information on misconduct, please consult the 
Finance and Administration Manual, Chapter 27, Internal 
Investigations into Alleged or Suspected 

Employee Misconduct. 


SECTION 160(1) OF THE CUSTOMS ACT 


40. Section 160(1) of the Customs Act among other 
things, makes it unlawful and an offence for any person to 
knowingly contravene subsection 107(2), or to knowingly 
contravene an order made under subsection 107(11). The 
offence regarding subsection 107(2) is for a person to 
knowingly use, provide, or allow to be provided to others, 
or allow any person to have access to customs information 
unless authorized by section 107. This offence is punishable 
by summary conviction with a maximum fine of $50,000 or 
imprisonment of up to six months, or both; or by indictment 
with a maximum fine of $500,000 or imprisonment of up to 
five years, or both. This provision applies to anyone in 
possession of, or with access to, customs information, 
including counsel, and officials of the CCRA or other 
federal or provincial departments and agencies, as well as 
foreign institutions. 


41. Allegations concerning employee misconduct with 
respect to customs information must be promptly reported 
to a manager or a security administrator, or when this is not 
feasible, to the Internal Affairs Division, Security 
Directorate, and must be thoroughly investigated. 
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ROLES AND RESPONSIBILITIES 


42. This section summarizes the roles and responsibilities 
of various officials. It should be read in conjunction with 
other relevant provisions of the legislation outlined in 
Memorandum D1-16-1. 


REGIONAL OPERATIONS 
(a) Regional Coordinator 


Subject to operational requirements, the Regional 
Assistant Commissioner may designate a regional 
official as the regional coordinator. When a regional 
coordinator has not been established, the regional 
Director of Customs may be consulted. 


The Regional Coordinator is responsible for: 


— providing functional guidance to other regional 
officers; 

- acting as a point of contact for HQ officers; 

— ensuring regional requests are tracked and actioned; 
and 

— providing summary customs information for regional 
management and HQ. 


(b) Customs Inspectors 
Customs Inspectors are responsible for: 


— ensuring these Interim Guidelines and the relevant 
CCRA policies are followed; 

— consulting with superiors and receiving approval 
prior to disclosing customs information, as set out in 
these Interim Guidelines; 

- providing limited customs information to officials 
of CIC to support the decision of the customs 
inspector to refer a traveler to CIC secondary (see 
Appendix B, 107(5)(/); and keeping a written record 
of all customs information requested and disclosed. 


(c) Customs Superintendents and Chiefs 
Customs Superintendents and Chiefs are responsible for: 


— ensuring compliance with these Interim Guidelines 
and the relevant CCRA policies; 

— providing advice and guidance to officers working 
under their direction with respect to the application 
of the Interim Guidelines; 

— consulting with regional or Headquarters officials 
and seeking advice and guidance, as required, on the 
authority to disclose or allow access to 
customs information; 

— keeping a written record of all customs information 
requested and disclosed; and 

— providing feedback and making recommendations 
to the Program Strategy Directorate, Customs 
Branch on the administration/application of these 
Interim Guidelines. 
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(d) Regional Intelligence Officers, Contraband 
Program Officers (CPO), Customs Investigators, 
Client Service Officers, Compliance Verification 
Officers and Regional Officers for Other 
Government Departments Programs 


Regional Intelligence Officers, Contraband Program 
Officers, Customs Investigators, Client Service 
Officers, and Compliance Verification Officers are 
responsible for: 


- ensuring these Interim Guidelines and the 
relevant CCRA policies are followed; 

- assessing requests for the disclosure of customs 
information, which are forwarded to them; 

— working with law enforcement and other government 
agencies to ensure compliance is maintained with the 
terms and conditions specified in section 107 of 
the Customs Act and with the terms and conditions 
set out in written collaborative arrangements 
respecting the use of customs information, which is 
disclosed to them; 

~ keeping a written record of all customs information 
requested and disclosed; and 

- providing feedback and making recommendations to 
Program Strategy Directorate, Customs Branch on 
the development and modification of these Interim 
Guidelines. 


(e) Regional Directors, Directors and Managers 
of Customs Intelligence and Contraband Division 
and Customs Investigations Division 


a 


Regional Directors, Directors and Managers 

of Customs Intelligence and Contraband Division 
and Customs Investigations Division are responsible 
for: 


— ensuring compliance with these Interim Guidelines 
and the relevant CCRA policies; 

- providing advice and guidance to officers working 
under their direction with respect to the application 
of these Interim Guidelines; 

- consulting with regional or Headquarters officials 
and seeking advice and guidance, as required, on the 
authority to disclose or allow access to customs 
information; 

- keeping a written record of all customs information 
requested and disclosed; 

— providing feedback and making recommendations to 
the Program Strategy Directorate, Customs Branch, 
on the administration/application of these Interim 
Guidelines; and 

- assessing requests for the disclosure of customs 
information, which fall within their program 
responsibilities. 
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HEADQUARTERS OPERATIONS 


(a) 


Customs Branch 


(i) Program Strategy Directorate (PSD) 


PSD is the OPI for these Interim Guidelines and is 
the operational authority for the disclosure of 
customs information. PSD is responsible for: 


drafting and updating these Interim Guidelines; 
maintaining the disclosure Interim Guidelines 
on the CCRA Intranet (Infozone); 

developing and providing training to regional 
coordinators and other designated officials on 
the application of these Interim Guidelines; 
monitoring compliance with these Interim 
Guidelines; 

providing functional guidance to the field 

and HQ, and receiving feedback and addressing 
concerns; 

acting as coordinator for customs information 
disclosure inquiries or referrals from the field 
and public, and referring these to the appropriate 
Office of Primary Interest; 

considering future changes to the instruments, 
legislation, and Interim Guidelines on disclosure 
of customs information; 

identifying and coordinating resolution of new 
issues relating to disclosure of customs 
information and keeping representatives 

in Customs and other Branches informed, 

as appropriate; 

reviewing and assisting in drafting 
interdepartmental written collaborative 
arrangements on the disclosure of customs 
information; and 

providing the Policy and Legislation Branch 
with copies of written collaborative 
arrangements relating to the disclosure of 
custams information. 


(ii) Program Directorates (Offices of 
Primary Irterest) 


evaluating impacts of the disclosure of customs 
information within the context of their 
mandates, making decisions on the disclosure of 
customs information, and providing the customs 
information to the person who requested it, in 
consultation with PSD where required; 

ensuring appropriate written collaborative 
arrangements are drafted for ongoing customs 
information exchanges, or drafting other written 
collaborative arrangements where required; 
keeping a written record of all customs 
information requested and disclosed; 
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- providing additional guidance on the 
management of requests for customs 
information that fall within their 
program mandate; 

— ensuring that appropriate security and access is 
maintained for all customs information under 
their control; and 

— providing the Policy and Legislation Branch 
with copies of written collaborative 
arrangements relating to the disclosure of 
customs information. 


(b) Other CCRA Program Branches (Compliance 
Programs, Appeals, etc.) 


— evaluating impacts of the disclosure of customs 
information within the context of their mandates, 
making decisions on disclosure of customs 
information, and the provision of customs 
information, in consultation with Customs Branch; 

— ensuring appropriate written collaborative 
arrangements are drafted for ongoing customs 
information exchanges under their programs; and 

— keeping a written record of all customs information 
requested and disclosed. 


(c) Legal Services 


— providing legal advice on disclosure policy, related 
policies, and Interim Guidelines, and how to 
interpret section 107 of the Customs Act in the 
context of new requests for customs information as 
required; reviewing new or revised disclosure of 
customs information written collaborative 
arrangements; and providing litigation support for 
section 107 related litigation; and 

— assisting in the drafting of modifications to customs 
confidentiality provisions, including related 
regulations, as required. 


(d) Policy and Legislation Branch 


— developing, maintaining, and providing advice 
on CCRA policies on the Management of Protected 
Client Information; 

- drafting, advising on, and otherwise assisting the 
Program Strategy Directorate and other Customs 
Program Directorates in the development of written 
collaborative arrangements with other Federal, 
Provincial, and Territorial departments and agencies; 

— reviewing all agreements that are to be signed by the 
Commissioner prior to sending them for signature; 

— coordinating the regular review of written 
collaborative arrangements with other Federal, 
Provincial, and Territorial departments and agencies; 
and 
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— maintaining an inventory and reference copies of 
written collaborative arrangements between 

the CCRA and other Federal, Provincial, and 
Territorial departments and agencies. 


(e) 


(g) 


Finance and Administration Branch 


(i) Information Management Directorate 


developing and providing advice on CCRA and 
Treasury Board Information Management 
policies and practices; 

ensuring information in the custodianship of 
the CCRA is managed effectively and 
efficiently throughout its life cycle; 

ensuring adherence to approved Records ‘ 
Disposition Authorities; 

ensuring that information management 
accountability frameworks and terms of 
reference are in place when information is 
shared with other departments or agencies of 
federal, provincial, territorial, local, or foreign 
governments, international organizations, and 
private firms; and 

addressing issues related to information 
management risk assessment. 


(ii) Security Directorate 


creating policy governing the | 
storage/destruction of customs information; ( 
providing policy direction on the security of 

information; and 

providing policy direction on the management 

of alleged misuse of information. 


Public Affairs Branch 


administering and ensuring compliance with the 
Access to Information Act and Privacy Act for 
the CCRA; 


ensuring the CCRA adherence to legislative 

requirements and Treasury Board policies on 
Access to Information and Privacy and Data 
Protection. 


Human Resources Branch 


developing and providing advice on the CCRA 
Interim Guidelines for Supervision, Evaluation 
and Discipline of an Employee; and 


developing and providing advice on the CCRA 
Code of Ethics and Conduct. 


(| 
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APPENDIX A 


1] 


WHERE TO DIRECT REQUESTS FOR CUSTOMS INFORMATION 
Se ee et a) 


REQUESTOR 


General requests for statistical trade 
data. 


Requests from importers, exporters, or 
their authorized representatives for 
Customs-related transaction data. 


Requests from other federal government 
departments and agencies for customs 
information. 


Requests for customs information from 
provincial governments. 


Requests for customs information 
related to Forms E-311, traveller’s 
history files or information within the 
Advance Passenger Information (API) 
and Passenger Name Record (PNR) 
databases. 


Requests for customs information for 
a SIMA proceeding. 


Requests for customs information from 
another program area within the CCRA. 


WHERE TO DIRECT THE REQUEST 


International Trade Division, Statistics Canada 
120 Parkdale Avenue 

Ottawa, Ontario 

KIA 0T6 

1-800-263-1136 — General enquires 


If related to a CCRA audit or enquiry concerning the 
importer/exporter: 
Regional Customs Office, CCRA 


Other requests: 
International Trade Division, Statistics Canada 


If related to national data: 
Admissibility Programs, OPCD 


If related to regional data: 
Regional Assistant Commissioner 


If related to an ongoing investigation by other government 


institutions and there is a written collaborative arrangement with the 


other government department or agency: 
Directors or Managers of Customs Investigations in the Region 


Directors or Managers of Intelligence and Contraband in the Region 


If related to collection of PST or GST by the CCRA pursuant to a 


written collaborative arrangement with the province: 


Operational Policy and Coordination Directorate, Customs Branch 


If related to value for duty, origin or tariff classification of goods: 


Trade Policy and Interpretation Directorate, Customs Branch 


If related to an ongoing investigation pursuant to provincial 


legislation and there is a written collaborative arrangement with the 


provincial government: 
Director or Manager of Customs Investigations in the Region 


Director or Manager of Intelligence and Contraband in the Region 


a 


Other requests: 


Program Strategy Directorate, Customs Branch or the Regional Assistant 
Commissioner, in consultation, as required, with the above-noted 
Headquarters Branch, for customs information held locally and pursuant 


to an established program 


Director General, Contraband and Intelligence Services Directorate, 


Customs Branch — see paragraph 37 of this memorandum and 
Appendix B. 


Director General, Anti-dumping and Countervailing Directorate, 


Customs Branch 


Program Strategy Directorate, Customs Branch 
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REQUESTOR 


Requests from investigative agencies, 
intelligence agencies, or police. 


Requests from foreign governments that 
do not fall under the authority of an 
international trade agreement or 
Customs written collaborative 
arrangement. 


Requests from foreign governments that 
fall under the authority of an 
international trade agreement or 
customs written collaborative 
arrangement. 


WHERE TO DIRECT THE REQUEST 
Contraband and Intelligence Services Directorate, Customs Branch (if 
related to drugs or other contraband matters) 


Investigations Directorate, Compliance Programs Branch (if related to 
fraud or other smuggling matters related to Customs Investigations) 


Regional Assistant Commissioner or a named Delegate (if customs 
information is held in a regional office) 


Regional Customs Investigations Division (if related to an ongoing 
investigation) 

Regional Customs Intelligence and Contraband Division (if related to an 
ongoing investigation) 


Program Strategy Directorate, Customs Branch 


Specific Program Area, Customs Branch 

Contraband and Intelligence Services Directorate, Customs Branch (if 
related to drugs or other contraband matters) 

Investigations Directorate, Compliance Programs Branch 


Requests for customs information under the Access to Information Act or the Privacy Act must be sent to Access to the 
Information and Privacy (ATIP) Division for processing. 
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APPENDIX B 


OFFICIALS AUTHORIZED TO DISCLOSE CUSTOMS INFORMATION 


Officials are only authorized to disclose customs information to the extent outlined in these guidelines and section 107 
of the Customs Act. This Appendix is for ease of reference. Officials considering the disclosure of customs information 
must refer to the relevant portions of section 107 of the Customs Act and also to the restrictions set out in these 
Interim Guidelines. 


A reference in this Appendix to an official at a specific level includes any official at a level superior to that specific level 
within the named Directorate or Regional Organization (for example, the supervisor of the official referred to in 
the Appendix). 


Unless in the limited circumstances noted in this Appendix, Advance Passenger Information (API), Passenger Name 
Record (PNR) cannot be disclosed without prior approval from the Director, Contraband and Intelligence Services 
Directorate, Customs Branch. Information collected under the Special Import Measures Act (SIMA) cannot be disclosed 
without prior approval from the Director General, Anti-dumping and Countervailing Directorate, Customs Branch. 


CUSTOMS ACT AUTHORIZATION 


107(4)(a) Customs Branch 

Anti-dumping and Countervailing Directorate for information collected under the Provisions of the 
Special Import Measures Act (SIMA) — Director General 

Contraband and Intelligence Services Directorate — any director 

Operational Policy and Coordination Directorate — any director 

Trade Policy and Interpretation Directorate — any director 


(certain criminal 
proceedings) 


Compliance Programs Branch 
(Excluding information collected under the provisions of the Special Import Measures Act (SIMA)) 
Investigations Directorate — any director responsible for customs 


Regional Operations 
(Excluding information collected under the provisions of the Special Import Measures Act (SIMA)) 
Manager of Intelligence and Contraband or Manager of Investigations 
- Regional intelligence officer, investigator, superintendent, chief — when providing testimony 
or materials that will be used in court, when information had been laid, or an indictment has 
been preferred. 


Any Customs Official 
(Excluding information collected under the provisions of the Special Import Measures Act (SIMA)) 


- Any customs official when providing evidence or testimony further to, and relevant to, a 
charge, after an information has been laid, or an indictment has been preferred. 


107(4)(b) Customs Branch 

Anti-dumping and Countervailing Directorate for information collected under the provisions of 
the SIMA — Director General 

Contraband and Intelligence Services Directorate — any director 

Operational Policy and Coordination Directorate — any director 

Program Strategy Directorate — any director 

Trade Policy and Interpretation Directorate — any director 


(certain legal 
proceedings) 


Appeals Branch 
(Excluding information collected under the provisions of SIMA) Customs Appeals Directorate — any 
director 


Compliance Programs Branch 
(Excluding information collected under the provisions of SIMA) Investigations Directorate — any 
director responsible for customs 
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CUSTOMS ACT AUTHORIZATION 


Regional Operations 
(Excluding information collected under the provisions of SIMA) Chief, Intelligence and Contraband 
Chief, Investigations 


Any Customs Official 
(Excluding information collected under the provisions of SIMA) 


— Any customs official when providing testimony or evidence at a legal proceeding, as 
provided for in the paragraph, in consultation with a manager. 


107(4)(c) Customs Branch 
Anti-dumping and Countervailing Directorate for information collected under the provisions 


(Gduuinisraton.of of SIMA — Director General 


named Acts) 
Other Directorates — any director 


Compliance Program Branch 
(Excluding information collected under the provisions of SIMA) Investigations Directorate — any 
director responsible for customs 


Policy and Legislation Branch 
(Excluding information collected under the provisions of SIMA) — any director 


Regional Operations 
(Excluding information collected under the provisions of SIMA) Chief, Intelligence and Contraband 
Chief, Investigations 

— A regional intelligence officer or an investigator, with approval of an immediate supervisor, 

to provide customs information to any person other than a customs official. 
Any Customs Official 
(Excluding information collected under the provisions of SIMA) 

— Any customs official, with approval of an immediate supervisor, to provide customs 
information to any other customs official for the administration or enforcement of the 
Customs Act, Customs Tariff, Excise Act, Excise Tax Act, Export and Import Permits Act, 
including requests regarding active criminal investigations. 


107(4)(d) Customs Branch 

Anti-dumping and Countervailing Directorate for information collected under the provisions 
of SIMA — Director General 

Contraband and Intelligence Services Directorate — any director 


(to the RCMP, in 
certain 


circumstances) ; : ‘ : : ; 
— An intelligence officer, with approval of an immediate supervisor 


Operational Policy and Coordination Directorate — any director 


Compliance Program Branch 
(Excluding information collected under the provisions of SIMA) Investigations Directorate — any 
director responsible for customs 
- A customs investigator, with approval of an immediate supervisor. 
Regional Operations 
(Excluding information collected under the provisions of SIMA) Chief, Intelligence and Contraband 
Chief, Investigations 
Superintendent or Chief of Operations 


— With the approval of an immediate supervisor, a Regional Intelligence Officer, or an 
Investigator. 
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CUSTOMS ACT 
) 107(4)(e) 
(life, health or 
safety) 


107(4)\(f) 


(supervision, 
valuation or 
discipline) 


107(4)(g) 


(information that 
does not directly or 
indirectly identify 
any person) 


AUTHORIZATION 


Customs Branch 

Contraband and Intelligence Services Directorate — any director 
Operational Policy and Coordination Directorate — any director 
Program Strategy Directorate — any director 


Appeals Branch 
Customs Appeals Directorate — any director 


Compliance Programs Branch 
Investigations Directorate — any director responsible for customs 


Regional Operations 

Chief, Intelligence and Contraband, including API and PNR information other than 
historical API/PNR information 

Chief, Investigations 


Any Customs Official 


- Any customs official, under the direction of an immediate supervisor, to any other person in 
urgent circumstances and other requirements set out in paragraph 29 


Customs Branch 

Anti-dumping and Countervailing Directorate for information collected under the provisions 
of SIMA — Director General 

Other Directorates - any director 


Appeals Branch 
(Excluding information collected under the provisions of SIMA) Customs Appeals Directorate — 
any director 


Compliance Programs Branch 
(Excluding information collected under the provisions of SIMA) Investigations Directorate — any 
director responsible for customs 


if 


Regional Operations 
(Excluding information collected under the provisions of SIMA) Chief of a Customs Program Area 


Any Customs Official 
(Excluding information collected under the provisions of SIMA) 


- Any customs official, but solely to disclose customs information to an immediate supervisor 


Customs Branch 

Anti-dumping and Countervailing Directorate for information collected under the provisions 
of SIMA — Director General q 

Other Directorates — any director 


Appeals Branch 
(Excluding information collected under the provisions of SIMA) 
Customs Appeals Directorate — any director 


Compliance Programs Branch 
(Excluding information collected under the provisions of SIMA) 
Investigations Directorate — any director responsible for customs 


Regional Operations 
(Excluding information collected under the provisions of SIMA) 
Chief, Intelligence and Contraband 
Chief, Investigations 
— Regional Chief of Operations, when the customs information is related to customs 
enforcement actions 
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CUSTOMS ACT 
107(4)(A) 


(national security 
or the defence 
of Canada) 


107(5)(a) 


(to a peace officer 
investigating 
certain alleged 
indictable offences) 


AUTHORIZATION 


Customs Branch 
Contraband and Intelligence Services Directorate 


_ A director to an agency of a foreign government, when the customs information relates to the 
national security or defence of Canada 

__ A director when API/PNR information is proposed for disclosure 

_ A manager to officials of another federal department or agency 

— An intelligence officer to officials of another federal department or agency in consultation 
with an immediate supervisor 


Operational Policy and Coordination Directorate — any director 


Compliance Programs Branch 


_ A director, responsible for customs, of the Investigations Directorate to an agency of a 
foreign government when the customs information relates to the national security or defence 
of Canada 


— A manager, responsible for customs, of the Investigations Directorate to officials of another 
federal department or agency 


— A customs investigator to officials of another federal department or agency in consultation 
with an immediate supervisor 
Regional Operations 


_ Chief of Intelligence and Contraband, including API and PNR information other than 
historical API/PNR information 


— Chief of Investigations 
_ Inurgent circumstances and other requirements set out in paragraph 29, a regional 
intelligence officer or Investigator to officials of another federal department or agency 


Customs Branch 
Contraband and Intelligence Services Directorate — any director 


An intelligence officer, with approval of an immediate supervisor, may provide customs information 
that relates to an alleged indictable offence, to a peace officer. 


Compliance Programs Branch 
Investigations Directorate — any director responsible for customs 


— Accustoms investigator, with approval of an immediate supervisor, may provide customs 
information that relates to an alleged indictable offence, to a peace officer. 
Regional Operations 


— Aregional intelligence officer or Investigator, with approval of an immediate supervisor, 
may provide customs information that relates to an alleged indictable offence, to a 
peace officer. 


Any Customs Official 


— Any customs official may provide relevant customs information in relation to the arrest or 
detention of an individual by a customs official, to a peace officer when the intervention of a 
peace officer is required. 


ee PSO Enercon Sie ter ee Ee ee 
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CUSTOMS ACT 


AUTHORIZATION 


107(5)(5) 


(legal entitlement 
under another 
federal law) 


107(5)(c) 


(prohibited, 
controlled or 
regulated goods; 
offences in respect 
of imported or 
exported goods; 
information on 
goods as evidence 
of an offence) 


107(5)(@) 


(provincial 
legislation related 
to certain goods) 
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Customs Branch 

Anti-dumping and Countervailing Directorate for information collected under the provisions 
of SIMA — Director General 

Other Directorates — any director 


Compliance Programs Branch 
(Excluding information collected under the provisions of SIMA) 
Investigations Directorate — any director responsible for customs 


Regional Operations 

(Excluding information collected under the provisions of SIMA) 

Chief of a customs program area may provide information only for the purposes for which legal 
entitlement exists. see paragraph 24 of D1-16-1. 

Chief of Operations may provide information only for the purposes for which legal entitlement 
exists. (see paragraph 24 of D1-16-1). 


Customs Branch 
Anti-dumping and Countervailing Directorate for information collected under the provisions 
of SIMA — Director General 
Contraband and Intelligence Services Directorate — any manager 
- An intelligence analyst, with approval of an immediate supervisor, where 
subparagraph 107(5)(c)(i) applies and the disclosure is the subject matter of a written 
collaborative arrangement with another federal department or agency. 


Operational Policy and Coordination Directorate — any manager 
Trade Policy and Interpretation Directorate — any manager 


Compliance Programs Branch 
(Excluding information collected under the provisions of the SIMA) 
Investigations Directorate — any manager responsible for customs 


- Acustoms investigator, with approval of an immediate supervisor, where 
subparagraph 107(5)(c)(i) applies and the disclosure is the subject matter of a written 
collaborative arrangement with another federal department or agency. 


Regional Operations 

(Excluding information collected under the provisions of SIMA) . 
Chief of Intelligence and Contraband 

Chief of Investigations 

Chief of Operations 

- A regional commercial analyst, with approval of an immediate supervisor, where 
subparagraph 107(5)(c)(i) applies, for purposes of providing statistical information to an 
official of a federal government department or agency. 

- Intelligence officers, investigators, or regional intelligence analysts, with approval of an 
immediate supervisor, where subparagraph 107(5)(c)(ii) or (iii) applies and the disclosure is 
the subject matter of a written collaborative arrangement with another federal department or 
agency. 

Customs Branch 


Operational Policy and Coordination Directorate — any manager 
Trade Policy and Interpretation Directorate — any manager 


Compliance Programs Branch 
Investigations Directorate — any manager responsible for customs 


Regional Operations 
Manager of Intelligence and Contraband 
Manager of Investigations 
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CUSTOMS ACT 
107(5)(e) 
(Excise Tax Act 


administration in 
the province} 


107(5)() 


(formulation or 
evaluation of fiscal 
or trade policy; 
remission orders) 


107(5)(@) 


(collecting federal 
debts by way of 
set-off) 


107(5)(h) 


(counsel for certain 
SIMA purposes) 
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AUTHORIZATION 


Customs Branch 

Contraband and Intelligence Services Directorate — any director 
Operational Policy and Coordination Directorate — any director 
Trade Policy and Interpretation Directorate — any director 


Appeals Branch 
Customs Appeals Directorate — any director 


Compliance Programs Branch 
Investigations Directorate — any director responsible for customs 


Policy and Legislation Branch 
Excise and GST/PST Rulings Directorate — any director 


Regional Operations 

Manager of Intelligence and Contraband 
Manager of Investigations 

Manager of Client Services 


Customs Branch 

Anti-dumping and Countervailing Directorate for information collected under the provisions 
of SIMA — Director General 

Other directorates — any director 


Compliance Programs Branch 
(Excluding information collected under the provisions of SIMA) 
Investigations Directorate — any manager responsible for customs 


Regional Operations 
(Excluding information collected under the provisions of SIMA) 
Director of a customs program area 


Customs Branch 

Anti-dumping and Countervailing Directorate for information collected under the provisions 
of SIMA — Director General 

Other Directorates — any director 


Assessment And Collections Branch 
(Excluding information collected under the provisions of SIMA) 
Revenue Collections Directorate — any director 


Compliance Programs Branch 
(Excluding information collected under the provisions of the Special Import Measures Act (SIMA)) 
Investigations Directorate — any director responsible for customs 


Regional Operations 
(Excluding information collected under the provisions of SIMA) 
Director of a customs program area 


Customs Branch 
Anti-dumping and Countervailing Directorate — Director General 


November 26, 2003 
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CUSTOMS ACT AUTHORIZATION 


107(5)(i) Customs Branch 
Contraband and Intelligence Services Directorate — any director 


oe aside Operational Policy and Coordination Directorate — any director 
to HRDC for the Compliance Programs Branch 

Employment Investigations Directorate — any director responsible for customs 
Insurance Act) 


Regional Operations 
Manager of Intelligence and Contraband 
Manager of Investigations 


107(5)() 


Customs Branch 
Contraband and Intelligence Services Directorate — any manager 


certain information ; ; ae z 
( Operational Policy and Coordination Directorate — any manager 


to CIC for the 


.Immigration and Compliance Programs Branch 
Refugee Investigations Directorate — any manager responsible for customs 
Protection Act) 


Regional Operations 
Any Regional Intelligence Officer or Investigator under the direction of an immediate supervisor 


Any Customs Official 


- Any customs official, under the direction of an immediate supervisor, to an official of CIC 
only if the information relates to the movement of people into and out of Canada. 


107(5)(k) Customs Branch 
Contraband and Intelligence Services Directorate — any director 


certain information ; ; fe : 2 
( Operational Policy and Coordination Directorate — any director 


to FINTRAC for 


the Proceeds of Appeais Branch 
Crime (Money Customs Appeals Directorate — any director 
Laundering) and 


Compliance Programs Branch 


Terrorist Se. . : : 
Investigations Directorate — any director responsible for customs 


Financing Act) 
Regional Operations 
Manager of Intelligence and Contraband 
Manager of Investigations 


Any Customs Official 


- Any customs official, with approval of an immediate supervisor, to an official of the 
Financial Transactions and Reports Analysis Center of Canada, to administer or enforce The 
Proceeds of Crime (Money Laundering) and Terrorist Financing Act. 


107(5)() Customs Branch 
Operational Policy and Coordination Directorate — any manager 


Oe UDIne Trade Policy and Interpretation Directorate — any manager 


entitlement under 
the Customs Actor Regional Operations 
the Customs Tariff) | Chief of Client Services 
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CUSTOMS ACT AUTHORIZATION 
107(5)(m) Customs Branch 
Anti-dumping and Countervailing Directorate for information collected under the provisions 
of SIMA — Director General 
Other Directorates — any Director General 


(to comply with 
court orders issued 
in Canada) 
Compliance Programs Branch 
(For information collected under the provisions of SIMA,consult with the Director General of the 
Anti-dumping and Countervailing Directorate) 
Investigations Directorate — any director responsible for customs 


Regional Operations 

(For information collected under the provisions of S/MA, consult with the Director General of the 
Anti-dumping and Countervailing Directorate) 

Chief of a customs program area 


Any Customs Official 

(For information collected under the provisions of S/MA, consult with the Director General of the | 
Anti-dumping and Countervailing Directorate) 

Any customs official, to a court of record in Canada or Crown Attorney 


- Any customs official, in consultation with their immediate supervisor and a lawyer with the 
Department of Justice, in accordance with and as directed by the subpoena or warrant issued 
or an order made by a court of record in Canada. 


107(5)(7) Customs Branch 
(For information collected under the provisions of S/MA, consult with the Director General of the 


CS UU Anti-dumping and Countervailing Directorate) — any director general 


court orders from 
outside Canada) Compliance Programs Branch 
(For information collected under the provisions of SIMA, 
consult with the Director General of the Anti-dumping and Countervailing Directorate) 
Investigations Directorate — any director responsible for customs 


Regional Operations 

(For information collected under the provisions of S/MA, consult with the Director General of the 
Anti-dumping and Countervailing Directorate) 

Manager of a customs program area 


Any customs Official 
(For information collected under the provisions of S/MA, consult with the Director General of the 
Anti-dumping and Countervailing Directorate) 


- Acustoms official, in consultation with their immediate supervisor and a lawyer with the 
Department of Justice, in accordance with and as directed by the subpoena or warrant issued 
or an order made by a court of record outside Canada, solely for the purposes of criminal 


proceedings. 
107(5)(0) Not in effect at time of publication 
(as prescribed by 
regulations) 
107(6)(a) Minister 


(Minister’s opinion, 
public interest) 
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CUSTOMS ACT AUTHORIZATION 


107(6)(5) Minister 
(Minister’s opinion, 

benefit to the 

individual to whom 

the information 

relates) 


107(8) Customs Branch 

(For information collected under the provisions of SIMA, consult with the Director General of the 
Anti-dumping and Countervailing Directorate) 

Anti-dumping and Countervailing Directorate for information collected under the provisions 


(to a foreign 
government or 


international : 

~o of SIMA — Director General 
organization : 

Other directorates — any manager 

pursuant to a 
written Compliance Programs Branch 
collaborative (Excluding information collected under the provisions of SIMA) 
arrangement ) Investigations Directorate — any manager responsible for customs 


Regional Operations 
(Excluding information collected under the provisions of SIMA) 
Manager of a customs program area 


107(9) Customs Branch 

(For information collected under the provisions of SIMA, consult with the Director General of the 
Anti-dumping and Countervailing Directorate) 

Anti-dumping and Countervailing Directorate for information collected under the provisions 

of SIMA — Director General 

Other directorates — any Director General 


(information about 
a person to that 
person or their 
agent) 


Compliance Programs Branch 
(Excluding information collected under the provisions of SIMA) 
Investigations Directorate ~ any director responsible for customs operations 


Any Customs Official 
(Excluding information collected under the provisions of SIMA) | 


- Any Customs Official, including Customs Inspectors, under the direction of an immediate 
supervisor 


ej see 
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AUTORISATION 
LEGALE 


107(8) 


107(9) 


DESCRIPTION 
COURTE 


SUR DEMANDE 


Aun 
fonctionnaire 
d'un 
gouvernement 
étranger ou 
d'une 
organisation 
internationale 
lorsqu’une 
entente de 
collaboration 
par écrit a été 
conclue 


A une personne 
en particulier ou 
ason 
mandataire ou 
a tout autre 


personne 
désignée par la 
personne en 
particulier 


Processus 
habituel: 
demande 
conforme a 
l'entente de 
collaboration 
par écrit 


Processus 
habituel: 
demande par 
écrit 


COMMUNICATION 
SPONTANEE 


Conformément Gestionnaire 
aux modalités 
d'un traité, d’une 
entente de 
collaboration par 


écrit 


programme 
des douanes 


Processus Tout 
habituel lorsqu’on fonctionnaire 
communique des des douanes 
renseignements a 

un client au sujet 

des avantages, 

des droits ou des 

obligations 


FONCTIONNAIRE 
AUTORISE 
EN REGION 


d’un secteur de 


FONCTIONNAIRE 
AUTORISE A L’AC 


Directeur général, 
Direction des droits 
antidumping et 
compensateurs, 
pour l'information 
recueillié en vertu 
des dispositions de 
la Lo/ sur les 
mesures spéciales 
d'importation (MS}) 


Tout gestionnaire, 
autres diréctions, 

Direction générale 
des douanes 


Tout fonctionnaire 
des douanes 


PERSONNE AUTORISEE 


A APPROUVER LA 
COMMUNICATION 


Superviseur immédiat 


L’approbation du 
superviseur immédiat 
nest pas requise ~ 


MODALITES 


Une entente de collaboration 
par écrit doit étre signée 
avant que tout renseignement 
puisse étre communiqué 
conformément aux pouvoirs 
conférés. De plus, tout 
renseignement communiqué 
doit servir uniquement aux 
fins exposées dans le 
document. 


Cette autorisation permet aux 
fonctionnaires des douanes 
de fournir au client ou a son 
mandataire ou a toute autre 
personne désignée par le 
client une copie des 
renseignements qui 
concernent le client. 


REMARQUES 


— Des traités d’assistance 


mutuelle et d'autres ententes 
de collaboration par écrit des 
douanes régissent 
normalement la 
communication de 
renseignements douaniers 
prévue par cette autorisation. 


Des réglements obligent les 
importateurs, les courtiers et 
les exportateurs a tenir des 
registres; par conséquent, 
est inhabituel de devoir 
fournir aux importateurs du 
secteur commercial des 
copies de leurs documents. 


ll faut prendre soin de ne pas 
communiquer au client des 
renseignements douaniers 
concernant un autre client, a 
moins que cet autre client ne 
consente a la divulgation. 
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; FONCTIONNAIRE PERSONNE AUTORISEE 
BUEGATE CCCUGTE,  CURDEMAN OE eee, AUTORISE = SOS (A APPROUVER LA MODALITES REMARQUES 
EN REGION COMMUNICATION 

107(5)n) A toute Processus Aucune Un Sauf pour Superviseur immédiat Les renseignements 
personne habituel; fonctionnaire l'information ou gestionnaire douaniers peuvent étre 
conformément présentation des douanes, relative a la LMSI, communiqués a quiconque, 

a une citation a de la citation enconsultation tout directeur, pourvu qu’ils soient 

comparaitre, a a comparaitre avec son Direction générale nécessaires par suite d’une 

un mandat ou ou de suoerviseur des douanes citation a comparaitre ou 

a une l'ordonnance immédiat et un d'une ordonnance d’une cour 

ordonnance de la cour avocat du d’archives a |’extérieur du 

d’une cour ministére de la Canada, dans le cadre d’une 

d’archives a Justice procédure au criminel 

l'extérieur du uniquement. 

Canada 
En raison des échanges, des 
traités et d'autres questions 
dans le secteur commercial, 
les citations 4 comparaitre de 
compétences étrangéres 
doivent étre discutées sans 
tarder avec un avocat du 
ministére de la Justice. 

107(5)o) Ades S/O Aucune Pas en vigueur Pas en vigueur au S/O — Aucune nouvelle classe de 
personnes ou a au moment de moment de la communication n'a été 
des catégories la publication publication élaborée a des fins prévues 
de personnes par les réglements. 
prévues par les 
reglements 

107(6)a) A toute Extrémement Extrémement S/O Ministre Il n'y a aucune Il ne doit y avoir aucune autre 
personne rare rare délégation de pouvoirs autorisation a l'article 107 
lorsque le a ce moment-ci pour la communication des 
ministre est renseignements. Le ministre 
d’avis que la doit mettre en balance l'intérét 
condition a public et |’atteinte a la vie 
l'alinéa 107(6)a) privée aux termes de l’alinéa 
est remplie 107(6)a). D'autres conditions 

y sont également énoncées. 

107(6)b) A toute Extrémement Extrémement S$/O Ministre Il n'y a aucune Le ministre doit étre d’avis 
personne rare rare délégation de pouvoirs que la divulgation serait 
lorsque le a ce moment-ci clairement a l'avantage de la 
ministre est personne visée par le 
d'avis que la renseignement. 
divulgation 
serait a 


l'avantage de la 
personne visée 
par le 
renseignement 


jigs 
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AUTORISATION 
LEGALE 


107(5)k) 


107(5)N 


107(5)m) 


DESCRIPTION 
COURTE 


Aun 
fonctionnaire du 
CANAFE au 
sujet du 
blanchiment 
d'argent 


A une personne 
pour la 
détermination 
de la 
réclamation en 
vertu de la Loi 
sur les douanes 
ou du Tarif des 
douanes 


A toute 
personne 
conformément 
a une citation a 
comparaitre, a 
un mandat ou a 


une 
ordonnance 
d'une cour 
d’archives au 
Canada 


SUR DEMANDE 


Parfois 


Processus 
habituel; 
demande par 
écrit 


Processus 
habituel; 
présentation 
de la citation 
a comparaitre 
ou de 
l'ordonnance 
de la cour 


COMMUNICATION 
SPONTANEE 


Processus 
habituel 


Processus 
habituel 


Circonstances 
urgentes 
concernant des 
ordonnances 
d'une cour 


FONCTIONNAIRE 
AUTORISE 
EN REGION 


Tout 
fonctionnaire 
des douanes 


Tout chef, 
Services a la 
clientele 


Tout 
fonctionnaire 
des douanes 


des douanes 


FONCTIONNAIRE 
AUTORISE A L’AC 


Tout directeur, 
Direction de la 
contrebande et des 
services de 
renseignement ou 
Direction de la 
politique et de Ja 
coordination 
Opérationnelles, 
Direction générale 
des douanes 


Tout directeur 
responsable des 
douanes, Direction 
des enquétes, 
Direction générale 
des programmes 
d'observation 


Tout gestionnaire, 
Direction de la 
politique 
commerciale et de 
l'interprétation ou 
Direction de la 
Politique et de la 
coordination 
opérationnelles, 
Direction générale 


Tout directeur 
général, Direction 
générale des 
douanes 


PERSONNE AUTORISEE 


A APPROUVER LA 
COMMUNICATION 


Superviseur immédiat 


Sous la direction d'un 
Superviseur immédiat 


En consultation avec 
uN Superviseur 
immédiat et un avocat 
de la Justice 


MODALITES REMARQUES 


La personne a qui sont 
communiqués les 
renseignements doit étre un 
fonctionnaire du Centre 
d'analyse des opérations et 
déclarations financiéres du 
Canada. 


Les renseignements doivent 
seulement étre utilisés pour 
‘application ou l'exécution de 
la partie 2 de la Loi sur le 
recyclage des produits de la 
criminalité et le financement 
des activités terroristes. 


Normalement, les 
renseignements douaniers 
doivent étre raisonnablement 
considérés comme ayant trait 
au blanchiment d'argent ou 
au financement présumé 
d’activités terroristes. 


Les renseignements sont — La législation donne des 
fournis a une personne exemples de réclamation : 
uniquement pour la S'agit du droit d'une 
détermination d’une personne a un 
réclamation, d’une remboursement, a une 
responsabilité ou d'une exonération, a un drawback 
Obligation de la personne en ou a une somme substitutive 
vertu de la Loi sur les en vertu de ces deux lois. La 
douanes ou du Tarif des liste n'est pas exhaustive; il 
douanes. pourra y avoir d'autres 
exemples. 


, 


Des renseignements ~ Il faut consulter les secteurs 
douaniers peuvent étre de I'Administration centrale 
fournis a une personne lorsque les renseignements 
lorsque l'information est douaniers concernent la 
requise pour l’exécution d'une LMSI, l'IPV, le DP, l’origine 
citation a comparaitre ou d’un ou |'établissement de la 
mandat émis par une cour valeur des marchandises. 


d'archives au Canada. et 4 is 
— Lacitation a comparaitre, le 


mandat ou l’ordonnance de 
la cour pourra exiger la 
communication de 
renseignements douaniers a 
des tierces parties. 


La citation a comparaitre, le 
mandat ou l’ordonnance doit 
étre présenté a I'ADRC pour 
examen. Une fois recu, il doit 
étre traité rapidement. Selon 
les présentes lignes 
directrices provisoires, il faut 
consulter un superviseur 
immeédiat et un avocat du 
ministére de la Justice. 
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AUTORISATION 
LEGALE 


107(5)h) 


107(5)i) 


107(5)/) 


DESCRIPTION 
COURTE 


A certains 
avocats pour 
certains 
besoins prévus 
par la LMSI 


Ades 
fonctionnaires 
de DRHC pour 
l'application de 
la Loi sur 
l'assurance- 
emploi 


CIC et Loi sur 
immigration et 
la protection 
des réfugiés 


SUR DEMANDE 


Processus 
habituel; 
demande par 
écrit 


Processus 
habituel 


COMMUNICATION 
SPONTANEE 


Parfois 


Conformément a 
une entente de 
collaboration par 
écrit 


Conformément a 
une entente de 
collaboration par 
écrit 


Pour fournir de 
l'information sur 
les opérations 
douaniéres au 
secondaire de 
l'immigration 


FONCTIONNAIRE 


AUTORISE 
EN REGION 


S/O 


Gestionnaire de 
la Contrebande 
et des services 
de 
renseignement 


Gestionnaire 
des Enquétes 


Tout 
fonctionnaire 
des douanes, 
en vue de la 
détermination 
de 
l'admissibilité 
d'une 
personne au 
Canada au 
moment de 
son arrivée 


FONCTIONNAIRE 
AUTORISE A L’AC 


Directeur général, 
Direction des droits 
antidumping et 
compensateurs 


Tout directeur, 
Direction de la 
contrebande et des 
services de 
renseignement ou 
Direction de la 
politique et de la 
coordination 
opérationnelles, 
Direction générale 
des douanes 


Tout directeur 
responsable des 
douanes, Direction 
des enquétes, 
Direction générale 
des programmes 
d’observation 


Tout gestionnaire, 
Direction de la 
contrebande et des 
services de 
renseignement ou 
Direction de la 
politique et de la 
coordination 
opérationnelles, 
Direction générale 
des douanes 


Tout directeur 
responsable des 
douanes, Direction 
des enquétes, 
Direction générale 
des programmes 
d'observation 


P 


A APPROUVER LA 
COMMUNICATION 


S/O 


Sous la direction d'un 
superviseur immeédiat 


MODALITES 


Les renseignements ne 
peuvent étre fournis qu’a un 
avocat aux termes du 
paragraphe 84(4) de la LMSI. 


Des limites sont prévues a 
l'alinéa 107(5)h). 


La communication de 
renseignements douaniers a 
DRHC est régie par une 
entente de collaboration par 
écrit. 


Les renseignements sont 
fournis pour l'application ou 
l'exécution de la Los sur 
l'assurance-emploi 
seulement; les 
renseignements douaniers 
fournis doivent avoir trait a 
l'entrée de personnes au 
Canada et a leur sortie du 
Canada. 


Les renseignements sont 
fournis pour l’application ou 
l'exécution de la Lo/ sur 
immigration et la protection 
des réfugiés seulement; ils 
doivent avoir trait a l'entrée de 
personnes au Canada et a 
leur sortie du Canada. 


Cette autorisation des 
fonctionnaires des douanes 
de communiquer des 
renseignements a des 
fonctionnaires de CIC vise a 
permettre une interaction 
efficace entre les processus 
du primaire et du secondaire. 


Dans les autres 
circonstances, les agents 
régionaux du renseignement 
et les enquéteurs ont été 
autorisés a communiquer des 
renseignements pour les 
besoins exposés a 

l'alinéa 107(5))). 


Se ee Se nn a 


ERSONNE AUTORISEE 


REMARQUES 


ET I 


Se eee ee EE 


Superviseur immédiat 


— Les renseignements 
douaniers a communiquer 
a DRHC excluent ceux 
relatifs a l’établissement de 
la valeur en douane ou 
l'origine des marchandises. 


a ee ee Ee 


— Les inspecteurs des douanes 
peuvent se servir de cette 
autorisation pour 
communiquer des 
renseignements douaniers 
concernant les voyageurs a 
des fonctionnaires de CIC 
sans devoir obtenir 
l'approbation d'un 
superviseur pour chaque 
cas. Cette communication de 
renseignements se fait sous 
la direction générale d'un 
superviseur 
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AUTORISATION 
LEGALE 


107(5)e) 


107(5)f) 


107(5)g) 


DESCRIPTION 
COURTE 


Aun 
fonctionnaire 
provincial 
désigné a 
l'alinéa 107(5)e) 
pour 
l'application de 
la partie IX de 
la Loi surla 
taxe d’accise 
(TPS) dans une 
province 


Aun 
fonctionnaire 
pour la politique 
fiscale ou 
commerciale ou 
des décrets de 
remise 


Aun 
fonctionnaire 
pour recouvrer 
des montants 
de dettes 
fédérales et de 
certaines dettes 
provinciales 
dues par une 
personne au 
moyen de la 
compensation 
sur les 
montants 
fédéraux 
payables ala 


SUR DEMANDE 


Processus 
habituel; 
demande par 
écrit 


Processus 
habituel: 
demande par 
écrit 


Processus 
habituel; 
demande par 
écrit 


COMMUNICATION 
SPONTANEE 


Processus 
habituel 


Rare 


Parfois 


FONCTIONNAIRE 
AUTORISE 
EN REGION 


Gestionnaire de 
la Contrebande 
et des services 
de 
renseignement 


Gestionnaire 
des Enquétes 
des douanes 


Gestionnaire 
des Services a 
la clientéle 


Directeur d'un 
secteur de 
programme 
des douanes 


Directeur d'un 
secteur de 
programme 
des douanes 


FONCTIONNAIRE 
AUTORISE A L’AC 


Tout directeur, 
Direction de Ja 
politique et de la 
coordination 
opérationnelles 


Tout directeur de 
la Direction 
générale des 
douanes 


Tout directeur 
responsable des 
douanes, Direction 
des enquétes, 
Direction générale 
des programmes 
d'observation 


Tout directeur 


PERSONNE AUTORISEE 


A APPROUVER LA 
COMMUNICATION 


Superviseur immeédiat 


Superviseur immédiat 


Superviseur immédiat 


MODALITES 


Le fonctionnaire a qui sont 
communiqués les 
renseignements doit étre du 
Québec ou d'une province 
participante aux termes du 
paragraphe 123(1) de la Loi 
sur la taxe d'accise. 


Les renseignements 
douaniers doivent avoir trait a 
l'application ou a |’exécution 
de la partie IX de la Loj sur la 
taxe d’accise (TPS) dans une 
province et ils ne doivent 
servir qu’a cette fin. 


Le fonctionnaire doit s'assurer 
que l'information sera fournie 
uniquement a des fins 
d’élaboration ou d’évaluation 
de la politique fiscale ou 
commerciale ou a des fins 
d'élaboration d'un décret de 
remise en vertu d'une loi 
fédérale. 


Les renseignements doivent 
6tre utilisés uniquement aux 
fins de compensation prévues 
a l'alinéa 107(5)g). Les dettes 
provinciales qui peuvent étre 
recouvrées au moyen de la 
compensation sont désignées 
dans cet alinéa. 


REMARQUES 


En régle générale, les 
demandes de 
renseignements douaniers 
proviennent d'un nombre 
limité de fonctionnaires du 
ministére des Finances ou 
du ministére des Affaires 
étrangéres et du Commerce 
international. Parfois, elles 
ont trait a la politique 
commerciale ou visent 
I'élaboration de décrets de 
remise et proviennent 
d'Industrie Canada ou d'un 
autre organisme. 


Les fonctionnaires qui 
étudient la demande doivent 
s'assurer que l'information 
n'est pas disponible auprés 
de Statistique Canada ou 
d'autres sources publiques. 


personne 


ve 
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FONCTIONNAIRE PERSONNE AUTORISEE 
Se aa om eee pds SUR PEMANDE SOO r ata ibe oaieen gAUTORISE LOTORISe AL =~ AAPPROUVER LA MODALITES REMARQUES 
EN REGION COMMUNICATION 
107(5)c)(iii) Aun Processus Circonstances Agent du Tout gestionnaire, Gestionnaire ou Uniquement a des fins 
fonctionnaire habituel; urgentes renseignement, Direction de la superviseur immeédiat d'élaboration, d’application ou 
lorsque les demande par enquéteur des contrebande et des d'exécution de la loi fédérale 
renseignements crit douanes ou services de ou a des fins d’élaboration ou 
peuvent analyste renseignement de mise en ceuvre de cette loi. 
constituer des régional du ; F 
éléments de renseignement Les renseignements doivent 
preuve d’une se rapporter a des 
infraction en marchandises pouvant 
vertu d'une loi constituer des elements de 
fédérale preuve d'une infraction en 
vertu d'une loi fédérale 
désignée a l’alinéa 107(5)c). 
La communication devrait étre 
régie par une entente de 
collaboration par écrit avec un 
autre ministere ou organisme 
fédéral. 
Cette disposition peut servir a 
communiquer des 
renseignements concernant 
mportation ou |’exportation 
de marchandises 
réglementées, contrdlées ou 
interdites, pourvu que la 
condition prévue au sous- 
alinéa 107(5)c)(iii) soit 
remplie. 
107(5)d) Aun Processus Processus Gestionnaire de —_ Tout gestionnaire, Superviseur immédiat Le fonctionnaire des douanes ll faut aussi prendre soin 
fonctionnaire habituel; habituel la Contrebande Direction de la doit étre convaincu que les lorsqu’on songe a 
pour certaines demande par lorsqu’une et des services politique renseignements ont trait aux communiquer des 
lois provinciales écrit entente de de commerciale et de marchandises qui font l'objet renseignements douaniers 
visant certaines collaboration par renseignement l'interprétation de contrdles d'importation, de relatifs a l'établissement de 
marchandises écrit a été ; d transit et d’exportation ou qui la valeur ou a l'origine des 
conclue avec la Gestionnaire sont taxables au moment de marchandises (voir le 
province des Enquétes l'importation dans la province paragraphe 8 des présentes 


des douanes 


en vertu d’une loi provinciale. 


Le fonctionnaire des douanes 
doit également étre convaincu 
que les renseignements 
serviront uniquement a 
"application ou a l’exécution 
de cette loi provinciale. 


lignes directrices 
provisoires). 


Par exemple, cette 
autorisation sert a 
communiquer des 
renseignements aux 
fonctionnaires provinciaux a 
des fins de licences 
d'exportation du gibier, de 
perception de la taxe de vente 
ou de régimes provinciaux de 
réglementation ou de 
délivrance de permis, 
conformément aux modalités 
de la législation pertinente et 
a toute entente de 
collaboration par écrit avec 

la province 
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FONCTIONNAIRE 


COMMUNICATION 
SPONTANEE 


AUTORISATION 
LEGALE 


DESCRIPTION 


COURTE SUR DEMANDE 


AUTORISE 
EN REGION 


107(5)c)(i) Aun Processus Processus Analyste 
fonctionnaire habituel; habituel, selon régional du 
lorsque les demande par les besoins et a secteur 
renseignements _ écrit l'appui de commercial 
ont trait a des l'exécution ou de 
marchandises application 
interdites, d'autres lois 
contrélées ou fédérales 


réglementées 
en vertu d’une 
loi fédérale 


107(5)c)(ii) Aun Processus Circonstances Agent du 
fonctionnaire si habituel: urgentes renseignement, 
l'information a demande par enquéteur des 
trait a une écrit douanes ou 
personne qui a analyste 
peut-étre régional du 
commis une renseignement 


infraction en 
vertu de la Loi 
en ce qui 
concerne des 
marchandises 
importées ou 
exportées 


FONCTIONNAIRE 
AUTORISE A L’AC 


Analyste du 
renseignement ou 
gestionnaire d'un 
secteur de 
programme 


Tout gestionnaire, 
Direction de la 
contrebande et des 
services de 
renseignement 


Gestionnaire d’un 
secteur de 
programme 


PERSONNE AUTORISEE 


A APPROUVER LA 
COMMUNICATION 


Gestionnaire ou 
superviseur immédiat 


MODALITES 


Uniquement a des fins 
d’élaboration, d’application ou 
d’exécution de la loi fédérale 
ou a des fins d’élaboration ou 
de mise en oeuvre de la 
politique se rapportant a cette 
loi. 


REMARQUES 


La communication par 
l'analyste du renseignement 
est normalement régie par 
une entente de collaboration 
par écrit avec l'autre 
ministére ou organisme 
fédéral. 


La communication spontanée 
de renseignements 
douaniers a l’'appui de 
l'exécution ou de 
l'application d'autres lois 
fédérales est possible, avec 
l'approbation d'un 
superviseur immédiat, 
pourvu que les modalités de 
l'autorisation soient 
respectées. 


Gestionnaire ou 
superviseur immeédiat 


Uniquement a des fins 
d’élaboration, d’application ou 
d’exécution de la loi fédérale 
Ou a des fins d’élaboration ou 
de mise en ceuvre de cette loi 


La communication devrait étre 
régie par une entente de 
collaboration par écrit avec un 
autre ministere ou organisme 
fédéral. 


Le fonctionnaire des douanes 
doit avoir des motifs 
raisonnables de croire que la 
personne peut avoir commis 
une infraction se rapportant a 
des marchandises importées 
Ou exportées par cette 
personne en vertu de la loi 
fedérale décrite a 

l'alinéa 107(5)c) 


Cette information peut servir a 
communiquer les 
renseignements concernant 
importation ou |'exportation 
de marchandises 
réeglementées, contrélées ou 
interdites, pourvu que la 
condition prévue au sous- 
alinéa 107(5)c)(ii) soit 


remplie. 
Sa Ase a A ee ee 
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4 
FONCTIONNAIRE PERSONNE AUTORISEE 
PUCEEECE. oc COI) SUR DEMANDE REPORTER ee RO ONSE NOTE URE A APPROUVER LA MODALITES REMARQUES 
EN REGION COMMUNICATION 
remem emma ee 
107(5)a) A un agent de Processus Circonstances Un agent Agent du Superviseur immédiat Le communication se fait La communication de 
la paix habituel; urgentes et régional du renseignement, normalement a la demande renseignements en 


OC > CO owx—Xrvhe 


107(5)b) 


—— ni rs 


enquétant sur 
un acte criminel 
fédéral ou 
provincial 
présumé et 
d'autres 
infractions 
prévues a 
l'alinéa 107(5)a) 


A une personne 
y ayant droit en 
vertu d'une loi 
fédérale 


demande par 
écrit 


Processus 
habituel: 
demande par 
écrit 


pouvoirs conférés 


aux agents 


Processus 
habituel 


renseignement 
ou un 
enquéteur des 
douanes ou un 
inspecteur des 
douanes, avec 
‘approbation 
d'un 
superviseur 
immédiat 


Chef des 
Opérations 


avec l’approbation 
d'un superviseur 
immédiat 


Directeur a la 
Direction générale 
des douanes 


Directeur 
responsable des 
douanes, Direction 
des enquétes, 
Direction générale 
des programmes 
d'observation 


Superviseur immeédiat 


de l'agent enquéteur. Le 
fonctionnaire des douanes 
doit avoir des motifs 
raisonnables de croire que les 
renseignements douaniers 
sont nécessaires a l'enquéte 
sur un acte criminel fédéral ou 
provincial. Les 
renseignements doivent servir 
uniquement a l’'enquéte ou a 
la poursuite visant l’infraction 
présumée. Les 
renseignements peuvent 
également étre communiqués 
au procureur général du 
Canada ou a celui de la 
province ou les procédures 
visant l'infraction présumée 
peuvent étre entamées. 


ll faut prendre soin de 
s'assurer que le demandeur a 
légalement droit aux 
renseignements douaniers en 
vertu d'une loi fédérale qui 
autorise ou exige que les 
renseignements douaniers 
soient échangés pour les 
besoins du programme prévu 
par la loi. Les renseignements 
doivent servir uniquement aux 
fins pour lesquelles la 
personne y a droit. 


l'absence d'une demande ne 
se produira probablement 
que dans de rares 
circonstances. 


Les fonctionnaires des 
douanes doivent consulter 
l'article 107 pour déterminer 
si une autre autorisation 
convient dans les 
circonstances ou des 
renseignements doivent étre 
échangés a des fins de 
sécurité (alinéa 107(4)h)) ou 
de protection d’une personne 
(alinéa 107(4)e)). 


La communication spontanée 
de renseignements 
douaniers est possible dans 
le cadre des pouvoirs 
conférés aux agents. Les 
renseignements concernant 
le programme Nos enfants 
disparus ou les 
renseignements ayant trait a 
un acte criminel grave 
peuvent étre communiqués 
spontanement une fois 
l'approbation du superviseur 
immédiat regue 


Un mandat judiciaire ou une 
ordonnance d'un tribunal 
pourra étre nécessaire si 
l'information demandée par 
l'autre organisme a trait a 
une enquéte criminelle 
susceptible d’entrainer le 
dépét d’accusations. 


Les communications 
permises en vertu de cette 
autorisation sont 
normalement régies par les 
dispositions d'une entente de 
collaboration par écrit 


Le chef des Opérations est 
désigné pour |'autorisation 
de transmettre a un autre 
organisme les diverses 
licences obtenues par les 
douanes pour le compte de 
cet organisme 
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DESCRIPTION 
COURTE 


AUTORISATION 
LEGALE 


Information ne 
permettant pas 
d'identifier 
directement ou 
indirectement 
une personne 


107(4)g) 


—_—_—_—_—eee.e.e,eFgagawrsrvr—xX—roo 


107(4)h) Renseignements 
douaniers 
raisonnablement 
considérés 
comme ayant 
trait ala 
sécurité 
nationale ou a 
la défense du 
Canada 


d'observation 


SUR DEMANDE 


Processus 
habituel: 
demande par 
écrit 


Circonstances 
urgentes 


COMMUNICATION 
SPONTANEE 


Processus 
habituel 


Circonstances 
urgentes 


FONCTIONNAIRE 
AUTORISE 
EN REGION 


Chef des 
Opérations 
régionales 


Agent régional 
du 
renseignement 
ou enquéteur 
des douanes a 
des 
fonctionnaires 
d'autres 
ministéres ou 
organismes 
fédéraux 


FONCTIONNAIRE 
AUTORISE A L’AC 


Un directeur a la 
Direction générale 
des douanes 


Un directeur 
responsable des 
douanes, Direction 
des enquétes, 
Direction générale 
des programmes 
d’observation 


Gestionnaire, 
Direction de la 
contrebande et des 
services de 
renseignement, a 
des fonctionnaires 
d'autres ministéres 
Ou organismes 
fédéraux 


Gestionnaire 
responsable des 
douanes, Direction 
des enquétes, 
Direction générale 
des programmes 


PERSONNE AUTORISEE 
A APPROUVER LA 
COMMUNICATION 


Superviseur immédiat 


Superviseur immeédiat 


(Nota : Dans des 
circonstances 
urgentes, si un agent 
régional du 
renseignement ou un 
enquéteur des 
douanes ne peut pas 
consulter un 
superviseur immeédiat, 
il peut procéder a une 
communication 
spontanée a un 
membre de la GRC ou 
du SCRS.) 


MODALITES 


Le chef des Opérations 
régionales est autorisé a 
fournir des rapports 
Statistiques et des 
renseignements douaniers 
généraux qui ne permettent 
pas d’identifier des personnes 
et qui concernent des 
mesures d’exécution des 
douanes. 


Le chef des Opérations 
régionales peut se servir de 
ce pouvoir pour aborder des 
questions de circulation locale 
et d'autres questions 
opérationnelles, qui ne 
permettent pas d’identifier 
directement ou indirectement 
une personne, avec des 
intervenants, tels que les 
autorités d'un pont ou d'un 
tunnel. 


L’autorisation d’échanger des 
renseignements douaniers 
avec des fonctionnaires d'un 


autre gouvernement a été 
restreinte. Pour des 
précisions, priére de consulter 
l'annexe B. 


Tout au moins, l'agent doit 
avoir des motifs raisonnables 
de croire qu'il y a un danger 
imminent pour la sécurité 
nationale ou la défense du 
Canada. 


REMARQUES 


— L’autorisation permet au chef 
des Opérations locales, sous 
réserve de tout contréle 
additionnel exigé, de fournir 
de l'information sur des 
mesures d'exécution a la 
communauté locale, pourvu 
que cette information 
nidentifie pas une personne 
directement ou 
indirectement. Lorsqu’on 
communique des 
Statistiques, il faut suivre les 
instructions au paragraphe 9 
des présentes lignes 
directrices provisoires. 


— Il faut obtenir I'approbation 
du superviseur immédiat. 


— Dans des circonstances 
urgentes, la communication 
des renseignements peut 
6tre spontanée. Dans de tels 
cas, il faut en aviser le 
superviseur immédiat dés 
que possible. 


Of 


pueIOWI|W 


TRUILI9]UT Win 


7-91-1d 93 


£007 IIQUISAOU 97 9] 


AUTORISATION 
LEGALE 


DESCRIPTION 
COURTE 


SUR DEMANDE 


COMMUNICATION 
SPONTANEE 


FONCTIONNAIRE 
AUTORISE 
EN REGION 


ae 


FONCTIONNAIRE 
AUTORISE A L’AC 


PERSONNE AUTORISEE 


A APPROUVER LA 
COMMUNICATION 


MODALITES 


REMARQUES 


ee 


107(4)e) 


Vie, santé ou 
sécurité d'une 
personne ou 
protection de 
l'environnement 


Processus 
spécial 


Processus 
spécial 


Tout 
fonctionnaire 
des douanes 


Tout fonctionnaire 
des douanes 


Communications 
spontanées a un 
agent de la police ou 
d’un autre organisme 
d’enquéte : Le 
superviseur immédiat 
doit étre avisé dés que 
possible si des 
circonstances urgentes 
(voir les modalités) ne 
permettent pas une 
consultation préalable. 


Sur demande : Sauf 
dans des 
circonstances 
urgentes, le 
superviseur immédiat 
doit approuver la 
communication. 


Pour les communications 
spontanées, dans des 
circonstances urgentes, c’est- 
a-dire quand l’agent 
communique des 
renseignements douaniers a 
un agent de la police ou d'un 
autre organisme d'enquéte 
sans l’approbation d'un 
superviseur immédiat, l'agent 
doit avoir des motifs 
raisonnables de croire que la 
vie, la santé ou la sécurité 
d'une personne ou que 
l'environnement est en 
danger imminent et que, sans 
cette communication, les 
personnes concernées 
demeureront inconscientes du 
danger. 


Dans tous les cas, les 
renseignements douaniers 
doivent étre raisonnablement 
considérés comme étant 
nécessaires ala vie, ala 
santé ou a la sécurité d’une 
personne ou a la protection 
de l'environnement au 
Canada ou dans tout autre 


pays. 


— Les circonstances urgentes 


excluent les situations ou 
une question de santé ef de 
sécurité au travail est en 
cause en vertu des 
dispositions du Code 
canadien du travail. 


— L’autorisation de procéder a 


une communication 
spontanée, c’est-a-dire le 
processus normal dans ce 
cas, doit se limiter aux 
renseignements qui sont 
légalement en la possession 
du fonctionnaire des 
douanes. 


— ll faut prendre soin de ne pas 


communiquer des 
renseignements concernant 
un tiers qui ne sont pas visés 
par la demande. 


eS SL 


107(4)f) 


Renseignements 
se rapportant a 
la supervision, 
a |'évaluation 
ou ala 
discipline des 
fonctionnaires 
des douanes 


Processus 
habituel; 
demande par 
écrit 


Cas 
exceptionnels 
seulement 


Tout 
fonctionnaire 
des douanes 


Tout fonctionnaire 
des douanes 


Superviseur immédiat 


L'autorisation permet a un 
superviseur immeédiat de 
demander a tout fonctionnaire 
des douanes de lui fournir des 
renseignements douaniers en 
sa possession qui se 
rapportent uniquement a la 
supervision, a |'évaluation ou 
i ne d'une personne 
déterminée qui est chargée 
de l'application de la Lo/ sur 
les douanes, du Tarif des 
douanes, de la LMSI ou de la 
partie 2 de la Lo/ sur le 
recyclage des produits de la 
criminalité et le financement 
des activités terroristes, Ou 
qui sont utilisés uniquement a 
cette fin, dans la mesure ou 
l'information concerne le 
dossier en cause. 
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AUTORISATION DESCRIPTION SUR DEMANDE COMMUNICATION eS bcaeael Als 
LEGALE COURTE SPONTANEE EN REGION 


107(4)a) Ala GRC aux Processus Processus Agent régional 
fins limitées habituel: habituel du 
prévues a demande par renseignement 


l'alinéa 107(4)d) écrit ou enquéteur 
des douanes, 
avec 
l'approbation 
du superviseur 
immeédiat 


membre de la GRC. 


FONCTIONNAIRE 
AUTORISE A L’AC 


Tout directeur, 
Direction de la 
contrebande et des 
services de 
renseignement 


Tout directeur 
responsable des 
douanes, Direction 
des enquétes, 
Direction générale 
des programmes 
d'observation 


PERSONNE AUTORISEE 
A APPROUVER LA 
COMMUNICATION 


Superviseur immédiat 
d'un agent régional du 
renseignement (ou 
d'un enquéteur des 
douanes, d'un 
surintendant ou d’un 
chef des Opérations). 


Communications 
spontanées : Le 
superviseur immédiat 
doit tre avisé dés que 
possible si des 
circonstances urgentes 
ne permettent pas une 
consultation préalable. 
Toutefois, les 
renseignements 
douaniers a 
communiquer doivent 
raisonnablement étre 
considérés comme 
€tant unique nent 
nécessaires a 
l'application ou a 
l'exécution de la Loj 
sur les douanes, de la 
Loi sur l’accise ou de 
la Loi sur les licences 
d'exportation et 
d‘importation par un 


MODALITES 


L’agent régional du 
renseignement ou I’enquéteur 
des douanes et le superviseur 
immeédiat doivent étre 
convaincus que les 
renseignements douaniers 
sont raisonnablement 
considérés comme étant 
uniquement nécessaires a 
l'application ou a l'exécution 
de la Loj sur les douanes, de 
la Loi sur l’accise ou de la Loi 
sur les licences d’exportation 
et d'importation par un 
membre de la GRC. 


REMARQUES 


Cette autorisation exclut la 
communication de 
renseignements douaniers a 
des services de police autres 
que la GRC. 


L’agent régional du 
renseignement ou 
l'enquéteur des douanes et 
le superviseur immeédiat 
doivent étre convaincus que 
le membre de la GRC est 
responsable de |'application 
ou de Il’exécution d'une des 
lois désignées dans 
l'exercice de ses fonctions 
habituelles. 


La communication spontanée 
de renseignements prévue 
par l'alinéa 107(4)d) est 
possible dans des 
circonstances urgentes. 
Dans de tels cas, le 
superviseur immédiat doit en 
6tre avisé dés que possible. 
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AUTORISATION 


DESCRIPTION 
LEGALE 


COURTE 
107(4)b) Renseignements 
devant étre 
utilisé€s pour 
certaines 
procédures 
judiciaires 
prévues a 
l'alinéa 107(4)b), 
ou pour s'y 
préparer 


107(4)c) Les 
renseignements 
sont 
raisonnablement 
considéres 
comme étant 
nécessaires a 
application ou 
a l'exécution 
des lois 
désignées a 
l'alinéa 107(4)c) 


SUR DEMANDE 


Processus 
habituel; 
demande par 
écrit 


Processus 
habituel; 
demande par 
écrit 


COMMUNICATION 
SPONTANEE 


Aucune 


Echanges du 


primaire au 
secondaire 


FONCTIONNAIRE 
AUTORISE 
EN REGION 


Tout 
fonctionnaire 
des douanes 


Tout 
fonctionnaire 
des douanes 


FONCTIONNAIRE 
AUTORISE A L’AC 


Tout fonctionnaire 
des douanes 


Tout fonctionnaire 
des douanes 


PERSONNE AUTORISEE 


A APPROUVER LA 
COMMUNICATION 


Superviseur immédiat 


Superviseur immédiat 


MODALITES 


Les renseignements 
douaniers doivent seulement 
étre utilisés pour les 
procédures judiciaires 
prévues a l'alinéa 107(4)b), 
ou pour s'y préparer. ll 
pourrait s'agir de faire une 
déposition ou de présenter 
des preuves dans le cadre 
d'une procédure judiciaire. 


Les renseignements 
douaniers doivent étre 
raisonnablement considérés 
comme étant nécessaires a 
l'application ou a l’exécution 
de la Loi sur les douanes, du 
Tarif des douanes, du Régime 
de pensions du Canada, de la 
Loi sur l'accise, de la Loi sur 
la taxe d’accise, dela Loi sur 
les licences d’exportation et 
d'‘importation, de la Loi de 
l'impét sur le revenu ou de la 
Loi sur le recyclage des 
produits de la criminalité et le 
financement des activités 
terroristes, avec |’'approbation 
du superviseur immeédiat. 


REMARQUES 


— Doit faire suite a une 


demande par écrit, qui 
prouve que l'information en 
la possession du 
fonctionnaire des douanes 
est nécessaire a la 
procédure judiciaire. 


Avec l’approbation du 
superviseur immédiat ou du 
gestionnaire. 


Lorsqu’un fonctionnaire fait 
une déposition devant un 
tribunal, il doit repondre aux 
questions concernant les 
renseignements en sa 
possession, sans pouvoir 
compter sur l’orientation d'un 
superviseur immediat. 


Le fonctionnaire doit se 
pencher sur la nécessiteé 
d’obtenir un mandat 
judiciaire ou une ordonnance 
d'un tribunal avant de 
communiquer les 
renseignements douaniers. 


La loi autorise un 
fonctionnaire des douanes a 
échanger avec un autre 
fonctionnaire des douanes 
de l'information en sa 
possession lorsque cette 
information a trait a 
'application ou a |’exécution 
d'une loi désignée. 


La communication dans cette 
situation est normalement 
spontanée et se fait sous la 
direction générale d'un 
superviseur, Les inspecteurs 
des douanes sont autorisés 
a communiquer |'information 
pertinente aux fonctionnaires 
de la ligne d'inspection 
primaire et secondaire. 
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ANNEXE C 


Exercice du pouvoir de base, sous réserve des modalités et de | ‘approbation de la direction (selon les exigences). 


Nota : 


AUTORISATION DESCRIPTION COMMUNICATION FONCTIONNAIRE = EonctionNaiRE PERSONNE AUTORISEE 


COURTE 


LEGALE 


107(4)a) 


Renseignements 
devant étre 
utilisés pour 
certaines 
procédures 
criminelles 
prévues a 
l'alinéa 107(4)a), 
OU pour s'y 
préparer 


FONCTIONNAIRES POUVANT EXERCER LE POUVOIR ET MODALITES APPLICABLES 


Tableau récapitulatif des fonctionnaires des douanes autorisés a communiquer des renseignements douaniers 


A moins d’indication contraire dans les présentes li 
mesures spéciales d’importation (LMSI) ne peuvent 


SUR DEMANDE 


Processus 
habituel: 
demande par 
écrit 


suivant de concert avec les lignes directrices provisoires et les annexes A et B. 


SPONTANEE 


Sous serment 
devant un tribunal 


AUTORISE 
EN REGION 


Tout 
fonctionnaire 
des douanes 


gnes directrices, l’information préalable sur les voyageurs (IPV), 
pas étre communiqués sans approbation préalable de l’Admini 


AUTORISE A L'AC 


Tout fonctionnaire 
des douanes 


A APPROUVER LA 
COMMUNICATION 


Superviseur immédiat 


MODALITES 


Tout fonctionnaire des 
douanes qui fera une 
déposition ou présentera du 
matériel par suite d’une 
accusation, lorsqu’une 
accusation a été déposée ou 
qu'une mise en accusation a 
été preférée. 


Les renseignements 
douaniers doivent seulement 
étre utilisés pour une 
procédure criminelle entamée 
en vertu d'une loi du 
Parlement, ou pour s'y 
préparer. 


Il faut utiliser le tableau récapitulatif 


le dossier passager (DP) et l’information recueillie en vertu de la Loi sur les 
stration centrale. 


REMARQUES 


Doit faire suite a une 
demande par écrit, qui 
prouve qu’une accusation a 
été déposée ou qu'une mise 
en accusation a été préférée. 


En consultation avec le 
superviseur immédiat ou le 
gestionnaire. 


Lorsqu’un fonctionnaire fait 
une déposition devant un 
tribunal, il doit repondre aux 
questions concernant les 
renseignements en sa 
possession, sans pouvoir 
compter sur l’orientation d'un 
superviseur immédiat. 
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F-D 36 | A A A ERIE A A A Cc Cc A 
1 Ministre 18 Gestionnaire, Direction des enquétes, Direction générale des programmes d'observation A = avec l'approbation du 
2 Directeur général, Direction générale des douanes 19 Enquéteur, Direction des enquétes, Direction générale des programmes superviseur immédiat 
3 Directeur, Direction générale des douanes d’observation — 4c) et 5e) B = en consultation avec le 
4 Gestionnaire, Direction générale des douanes 20 Direction générale de la politique et de la législation, Direction de l'accise et des gestionnaire 
5 Directeur général, Direction des droits antidumping et compensateurs — gestionnaire décisions de la TPS/TVP — 5e) C = enconsultation avec un 


d'un secteur de programme a |'AC 
6 Directeur, Direction de la contrebande et des services de renseignement — pour les 
autres ministeres ou organismes fédéraux seulement — 4h) 
7 Gestionnaire, Direction de la contrebande et des services de renseignement 
8 Analyste du renseignement, AC 
9 Agent du renseignement, AC 
10 Directeur, Direction de Ja politique et de la coordination opérationnelles 
11 Gestionnaire, Direction de la politique et de la coordination opérationnelles 
12 Directeur, Direction de la stratégie des programmes 
13 Directeur, Direction de la politique commerciale et de |'interprétation 
14 Gestionnaire, Direction de la politique commerciale et de l'interprétation 
15 Directeur, Direction des appels des douanes, Direction générale des appels, AC 
16 Directeur, Direction du recouvrement des recettes, Direction générale des cotisations 
et des recouvrements 
17 Directeur, Direction des enquétes, Direction générale des programmes d 


, 


observation 


21 Gestionnaire régional, Direction de la contrebande et des services de renseignement 

22 Chef régional, Direction de la contrebande et des services de renseignement 

23 Agent régional du renseignement — pour les autres ministéres ou organismes fédéraux 
seulement — 4h) 

24 Analyste régional du renseignement — gestionnaire régional, Division des enquétes 

25 Analyste régional du secteur commercial 

26 Gestionnaire régional, Division des enquétes 

27 Chef régional, Enquétes 

28 Enqueteur régional — pour les autres ministéres ou organismes fédéraux seulement — 4h) 

29 Gestionnaire régional, Services a la clientéle 

30 Chef régional, Services a la clientéle 

31 Directeur régional d'un secteur de programme des douanes 

32 Gestionnaire régional d'un secteur de programme des douanes 

33 Chef régional d'un secteur de programme des douanes 

34 Surintendant/chef régional 

35 Chef, Opérations réegionales 

36 Tout agent des douanes 


superviseur immédiat et un avocat 
du ministére de la Justice 

D = peut communiquer des 
renseignements douaniers sans 
approbation préalable, sous 
réserve des modalités de la 
disposition 

“doit se pencher sur la nécessité 
d'obtenir un mandat judiciaire ou 
une ordonnance d'un tribunal 
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In Brief 


ADMINISTRATIVE GUIDELINES FOR THE PROVISION TO OTHERS, ALLOWING ACCESS 
TO OTHERS AND USE OF ADVANCE PASSENGER INFORMATION (API) AND 
PASSENGER NAME RECORD (PNR) DATA 


This memorandum provides operational guidelines on the access and use of Advance Passenger Information (API) and 
Passenger Name Record (PNR) data within the Canada Border Services Agency (CBSA), as well as on the disclosure of PNR 
data elements to third parties and outside agencies such as federal institutions, provincial, municipal or foreign governments or 
agencies. 
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Services Agency _ frontaliers du Canada 


Ottawa, January 14, 2010 


MEMORANDUM D1-16-3 


ADMINISTRATIVE GUIDELINES FOR THE 
PROVISION TO OTHERS, ALLOWING ACCESS TO 
OTHERS AND USE OF ADVANCE PASSENGER 
INFORMATION (API) AND PASSENGER NAME 
RECORD (PNR) DATA 


This memorandum provides operational guidelines on 
the use of and disclosure of Advance Passenger 
Information/ Passenger Name Record (API/PNR) data for 
internal purposes or to external agencies such as federal 
institutions, provincial, municipal or foreign governments or 
agencies. 
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GUIDELINES AND 
GENERAL INFORMATION 
DEFINITIONS 


Access — use of PAXIS by authorized CBSA officials to 
view and analyze PNR data elements. 


Advance Passenger Information (API) — the following is 
prescribed API in respect of a person on board a 
commercial conveyance: 


(a) their surname, first name, and any middle name; 
(b) their date of birth; 
(c) their gender; 


(d) the type of travel of document that identifies them, 
the name of the country in which the document was 
issued and the number on the travel document; 


(e) their reservation record locator, and in case of crew 
members, notification of their status of a crew member. 


Commercial Carrier — owner or operator of a commercial 
conveyance. 


ivi 
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Commercial Conveyance — any conveyance that is used 
for the commercial transportation of persons or goods 
by air, water or land. 


Customs Information — any information obtained by or on 
behalf of the Minister of Public Safety and Emergency 
Preparedness for the purposes of the Customs Act or the 
Customs Tariff, or information prepared from such 
information. It includes any oral statement, book, 
record, writing, or other document in any form, 
including electronic form, obtained by or on behalf of 
the Minister for such purposes. It also includes 
information obtained by an authorized person for the 
purposes of carrying out an agreement made under 
Subsection 147.1(3) of the Customs Act. Section 107 of 
the Customs Act regulates the disclosure, including 
provision and use, of CBSA information. 


Data Subject — traveller to which the PNR data is related. 


Disclosure — sharing of PNR data within the CBSA and 
externally with third parties for specified purposes. 


Foreign National — a person who is not a Canadian citizen 
or permanent resident, including a stateless person is a 
foreign national. 


National Risk Assessment Centre (NRAC) — work unit 
that facilitates and expedites the flow of information 
between partnering agencies to assist in the 
identification of high-risk travellers and goods prior to 
their arrival in Canada. 


Passenger Information System (PAXIS) — means the 
Passenger Information System of the CBSA. 


Passenger Name Record (PNR) — is data regarding a 
persons’ travel itinerary, contained within a commercial 
carrier’s reservation system, created once a person 
makes a reservation. Depersonalized PNR is a record 
on which data elements that identify the person are not 
viewable. No-name PNR is a record on which the full 
name of the person is blocked from the PNR and is not 
viewable. The following are PNR elements: 


— PNR locator code 

— Travel agency 

— Seat information 

— Date of reservation 

— Travel agent 

— One-way tickets 

— Dates of intended travel 
— Split/divided PNR information 
— Any collected API 

— Passenger Name 

— Ticketing information 


— Standby 

— Other names on PNR 

— Ticket number 

— Check-in information 

— All forms of payment information 
— Seat number 

— Billing Address 

— Date of ticket issuance 

— Contact telephone numbers 

— No show information 

— All travel itinerary for specific PNR 
— Bag tag numbers (baggage information) 
— Frequent flyer information 

— Go show information 


Person — an individual, a partnership, a corporation, a trust, 
the estate of a deceased individual or a body that is a 
society, a union, a club, an association, a commission 
or other organization of any kind. 


Personal Information — information about an identifiable 
individual that is recorded in any form (see section 3 of 
the Privacy Act). 


Protection of Passenger Information Regulations (PPIR) 
— Regulations enabled under the /mmigration and 
Refugee Protection Act that set out how the CBSA may 
store, access, receive, disclose, process and use 
API/PNR information for immigration purposes. 


Reservation System — any system, whether electronic or 
manual, that contains information relating to persons on 
board a commercial conveyance. 


Serious Crime — means conduct constituting an offence 
punishable by a maximum deprivation of liberty of at 
least four years or a more serious penalty. 


PURPOSE AND SCOPE 


1. The purpose of the guidelines is to provide direction for 
the access and provision to others of Advance Passenger 
Information/Passenger Name Record data. These guidelines 
apply to all employees of, and persons under contract with 
the Canada Border Services Agency. 


OVERVIEW OF THE API/PNR PROGRAM 


Carriers Required to Provide API/PNR Data 


2. Upon request, all commercial carriers are required, 
under Canadian law, to provide the Canada Border Services 
Agency (CBSA) with API/PNR data for all persons on 
board commercial conveyances bound for Canada. The 
legal authority of the CBSA to obtain and compile such 
information is found in: 

(a) section 107.1 of the Customs Act; 


(b) the Passenger Information (Customs) Regulations; 


(c) paragraph 148(1)(d) of the Immigration and 
Refugee Protection Act; and, 
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(d) Regulation 269 of the /mmigration and Refugee 
Protection Regulations. 


PART I —~OPERATIONAL USE OF API/PNR DATA 


Identification of Persons Who May Pose a Risk 


3. API/PNR data is collected by the CBSA to identify 
persons who: 


(a) pose a risk to import goods related to, or who may 
be inadmissible to Canada because of their potential 
relationship to terrorism or terrorism-related crimes; or, 


(b) may be involved with other serious crimes, 
including organized crime, that are transnational in 
nature. 


4. Examples of serious crimes that may be transnational in ~ 
nature include, but are not limited to: 


(a) terrorist financing activities; 


(b) importation, exportation or smuggling of child 
pornography; 


(c) narcotics smuggling; 
(d) human smuggling; 
(e) human trafficking. 


5. API/PNR data is used by CBSA targeters or 
intelligence officials to identify persons who may be subject 
to closer questioning or examination upon arrival in 
Canada, or who require further investigation due to 
potential relation to serious transnational crime. 


Timeframes for Access to PNR Data 


6. The use of and access to PNR data changes over three 
distinct timeframes. During each timeframe, CBSA officials 
authorized to access PNR data become progressively more 
restrictive. 


7. For specific information related to what information 
can be accessed during specific timeframes, refer to 
Appendix A. 


Protection of the Privacy of PNR Data Elements 


8. PNR data is personal information and is protected 
under the Privacy Act, the Customs Act, the Access to 
Information Act and the Canadian Charter of Rights and 
Freedoms. 


9. Refer to Appendix A for specific details related to 
access of API/PNR by user type in the PAXIS system. 


10. Pursuant to the requirement to protect the privacy of 
personal information, it is the policy of the CBSA: 


(a) to protect the confidentiality of API/PNR data and 
to manage this data in accordance with the authorities 
in the Customs Act, the Privacy Act and the Access to 
Information Act, as well as the relevant CBSA and 
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Government of Canada policies pertaining to the 
management and security of information; 


(b) that a CBSA official may disclose, allow access to, 
or use API/PNR data elements only when authorized to 
do so by law under section 107 of the Customs Act for 
the purpose of administering and/or enforcing CBSA 
customs legislation, or subsection 8(2) of the Privacy 
Act and the Protection of Passenger Information 
Regulations for the purpose of performing the duties 
and functions of the Minister of Public Safety in 
administering and/or enforcing the Immigration and 
Refugee Protection Act and to the extent permitted by 
these interim guidelines; 


(c) afford API/PNR the data protections outlined in the 
Protection of Passenger Information Regulations and 
re-personalize PNR with API when authorized to do so. 


(d) to ensure that no additional API/PNR data is 
disclosed to third parties or outside agencies than are 
absolutely required; 


(e) to direct the public to information available within 
the public domain when such information sources will 
meet their needs; and, 


(f) that in limited circumstances where these 
guidelines provide for the disclosure of API/PNR data 
elements to third parties or outside agencies on an 
ongoing basis, the CBSA will take the necessary steps 
to enter into written collaborative arrangement with 
those third parties or outside agencies to ensure that any 
PNR data elements disclosed are protected in a manner 
consistent with these guidelines. 


Re-Personalization of PNR Data 


11. Limited access to both API and PNR data is available 
after 72 hours, and is restricted after 2 years’ retention in 
PAXIS. In order to re-personalize PNR with API these 
requirements must be met: 


(a) After 72 hours: only where the intelligence officer 
reasonably believes that the name of the person is 
required in order to proceed with an investigation 
relating to paragraph three of this memorandum. 


(b) After 2 years: data elements which could serve to 
identify the person to whom the information relates will 
be available for viewing only if approved by the 
President of the CBSA to identify persons related to 
paragraph three of this memorandum. 


Physical Security of PNR Data 


12. To ensure the security of PNR data elements, a limited 
to anumber of CBSA officials are authorized to access 
PAXIS. Access to particular PNR data within the system is 
restricted on a need-to-know basis to authorized officials. 
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13. These officials access PAXIS in secure work locations 
that are inaccessible to unauthorized employees as well as 
to members of the public. 


14. Each query and review of passenger data elements in 
PAXIS is audited. 


PART II — CBSA POLICY ON THE DISCLOSURE OF 
API/PNR DATA 


Legal Authority to Disclose API/PNR Data 


15. Although the legislation (section 107 of the Customs 
Act, subsection 8(2) of the Privacy Act, and the Protection 
of Passenger Information Regulations) authorizes the 
disclosure of API/PNR data on a discretionary basis, it does 
not establish an obligation that API/PNR data be disclosed. 


16. Accordingly, CBSA officials should be satisfied that 
the request meets the criteria for disclosure. 


17. The CBSA will include in the criteria for disclosing 
API/PNR the requirements enshrined in Article 1 and the 
Annex of the Commission of European Communities 
Decision of September 6, 2005 on the adequate protection 
of personal data contained in the Passenger Name Record of 
air passengers transferred to the Canada Border Service 
Agency (C(2005) 3248). 


18. The authority for the CBSA to disclose API/PNR data 
for a purpose relating to the administration and/or 
enforcement of the Customs Act is found in section 107 of 
the Customs Act. All disclosures must be made in 
accordance with Interim Memorandum D1-16-2, /nterim 
Administrative Guidelines for the Provision to Others, 
Allowing Access to Others, and Use of Customs Information 
— Section 107 of the Customs Act. 


19. The authority for CBSA to disclose API/PNR data for a 
purpose relating to the administration and/or enforcement of 
the Jmmigration and Refugee Protection Act without the 
consent of the data subject is provided pursuant to 
provisions outlined in the Protection of Passenger 
Information Regulations. 


20. Inasmuch Interim Memorandum D1-16-2 will provide 
administrative guidance on the disclosure of customs 
information, this memorandum will specifically address the 
disclosure of API/PNR pursuant to the Customs Act, 
Protection of Passenger Information Regulations, Privacy 
Act, Intermm Memorandum D1-16-2, and the criteria set out 
in this memorandum. 


Identifying Applicable Disclosure Legislation 


21. For each request for disclosure of API/PNR data, the 
-disclosing official must first identify whether the disclosure 
is being made for purposes aligned with either the customs 
or immigration programs, thereby identifying the 

predominant purpose for the disclosure: 
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Consider the following: when performing an activity, 
the predominant purpose would be the main objective 
of the activity. Therefore, if an activity has many 
objectives, the predominant activity is identified as the 
overriding intent of the activity and the goals 
attempting to be achieved. 


22. An example of an external disclosure can be where a 
provincial police officer is conducting an investigation of a 
trafficking offence under the Controlled Drugs and 
Substance Act. This investigation is aligned with the CBSA 
customs program, and as such, the response will be made 
pursuant to the disclosure of information authorities in the 
Customs Act. 


23. An example of an “immigration program” disclosure of 
API/PNR would be, upon written request by an RCMP 
officer investigating individuals for offences relating to 
human trafficking. 


24. CBSA officials may consult the Director, Intelligence 
Development and Field Support Division, Intelligence 
Directorate, CBSA HQ, for additional guidance and 
information on determining the appropriate disclosure 
authority. 


Criteria for Disclosure of API/PNR Data Elements 
for Specified Purposes 


25. The criteria for disclosure of API/PNR data are: 


(a) The disclosure must be for a specific authorized 
purpose; 


(i) In accordance with the relevant enabling 
legislation pertaining to the disclosure of API/PNR 
data by customs / immigration officials; and, 


(11) Consistent with preventing terrorism or 
terrorism-related crimes, including organized crime 
that is transnational in nature; or, 


(111) Necessary for the protection of important 
interests of the data subject or of other persons, 
particularly regarding significant health risks; or, 


(iv) To comply with a subpoena or warrant issued, 
or an order made by a court, person or body with 
jurisdiction to compel the production of 
information, or for the purposes of any judicial 
proceedings; 


(b) API/PNR data will be disclosed on a case-by-case 
basis and not on a bulk basis; 


(c) Limited to the minimum number of PNR data 
required for that purpose; 


(d) Disclosed to or accessed by individuals with an 
operational need to see them; 


(e) PNR data elements disclosed must be destroyed or 
returned to the CBSA once they have been used or 


Memorandum D1-16-3 


ceased to be of administrative use, in accordance with 
the CBSA and Treasury Board information 
management policy guidelines. 


Tracking of Disclosures for Audit Purposes 


26. The tracking of disclosures is required for all 
disclosures of API/PNR data for accountability and other 
audit purposes. The appropriate tracking records must be 
retained and filed in accordance with existing CBSA 
policies and practices pertaining to information 
management. 


27. For disclosures of API/PNR that are processed by 
CBSA officials pursuant to the Customs Act, Form E675 
Provision Access and Use of Customs Information Report 
(section 107 of the Customs Act) must be completed and 
retained for tracking purposes. 


28. For disclosures of API/PNR data that are processed by 
CBSA officials pursuant to the PPIR, refer to the relevant 
immigration program guidelines and policies on information 
management regarding tracking purposes. 


29. API/PNR data is classified as Protected B information 
by the CBSA. Therefore, physical disclosure records must 
be stored as follows: 


Approved security container (file cabinet or safe) with 
approved combination lock in an operations zone. 
Operations Zone is defined as an area where access is 
limited to personnel who work there and to properly 
escorted visitors. 


30. Physical disclosure records, including the API/PNR 
data disclosed, must be destroyed after 3 2 years’ retention 
by the CBSA or, should 3 % years have already expired and 
API/PNR data remains necessary for an investigative 
purpose, destroyed two years after these records ceased to 
be used for an administrative/investigative use in 
accordance with the requirements on destruction of records 
set out in legislation and policies governing the CBSA, for 
example: the Privacy Act or Treasury Board policies on 
privacy and data protection. 


PART III -OPERATIONAL GUIDELINES FOR THE 
DISCLOSURE OF API/PNR DATA BY CBSA OFFICIALS 


Requesting a Disclosure of API/PNR Data 


31. Requests for API/PNR data must specify the data 
required and the purpose for which they will be used, 
including any applicable legislative references. 


32. Requests must be in writing and include an undertaking 
that the data will only be used for the stated purposes and 
will not be shared with a third party. 
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Where to Direct Requests for API/PNR Data 
Elements 


33. Requests for API/PNR data must be made in writing 
and must be directed to the attention of officials who are 
authorized to disclose the information, in accordance with 
Appendix B of these guidelines. 


34. Copies of all requests for API/PNR information 
received by the CBSA must be forwarded to the Director, 
Intelligence Development and Field Support Division, 
Intelligence Directorate, HQ, for information management 
and accountability purposes, unless otherwise specified in 
these guidelines for example other disclosure requests made 
to officials in Appendix B. 


Processing a Request for Disclosure of PNR Data 


35. The CBSA official assigned to process the request must 
confirm that the circumstances for disclosure as outlined in 
these guidelines apply. Authorizations for disclosure, or 
actual disclosures, must be accompanied by a written 
response to the request that confirms the legal authority to 
disclose the data and specifies the following: 


(a) the data to be provided; 


(b) the purposes for which the information can be 
used; 


(c) who may have access to it; and, 
(d) how it is to be disposed of after use. 


36. Responses to requests for API/PNR data must be made 
in writing except in exigent circumstances, in which case 
they must.be documented after the fact. 


37. Written responses must be provided if the request is 
turned down, stating the reason why, and offering 
alternatives, if applicable. 


Disclosure of API/PNR in Specific Circumstances 


38. In general, all disclosure requests for API/PNR 
information should be made in writing and to the 
appropriate authority. It is understood that in certain 
circumstances spontaneous disclosures may be required as 
the exception to this rule. Specific authorities for disclosure 
of API/PNR data exist for the following circumstances: 


(a) For the purpose of health and safety of an 
individual: s.107(4)(e) of the Customs Act; 


(b) For the purposes of national security or the defence 
of Canada: s. 107(4)(h) of the Customs Act or s. 9(a)(1) 
of the Protection of Passenger Information 
Regulations. For further information, see paragraphs 44 
and 50; 


(c) On written request from, or to inform the Financial 
Transaction and Reports Analysis Centre of API/PNR 
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relating to terrorist financing activities or serious 
crimes transnational in nature: s. 107(5)(k). For further 
information, see paragraph 46 of this memorandum; 


(d) For internal use/disclosure of API for the purpose 
of administering the /mmigration and Refugee 
Protection Act — sections 5(1)(a) and 5(1)(b) of the 
Protection of Passenger Information Regulations; 


(e) For internal use/disclosure of PNR for the purpose 
of administering the /mmigration and Refugee 
Protection Act under the Protection of Passenger 
Information Regulations: 


(1) 0-72 hours: s.7(1)(a)&(b) 


(11) 72hrs — 2 years: re-personalized for the 
specified purposes and uses in s.7(2)(a)&(b) 


(111) 2-3.5 years: re-personalized with API for 
purposes specified in s.7(4)(a), or no-name PNR 
for use by CBSA intelligence analysts.(7)(4)(b); 


(f) Provision of API/PNR under a Canadian court 
order: s.107(5)(m) of the Customs Act, s.9(a)(ii)(A) of 
the Protection of Passenger Information Regulations or 
Commitment 12 under the Canada-EU Agreement 


(g) For the purpose of criminal proceedings in a 
foreign court of record, the provision of API/PNR is 
pursuant to a foreign court order accepted by Canada 
under the Mutual Legal Assistance In Criminal Matters 
Act: s.107(5)(n) of the Customs Act, s.9(a)(ii)(A) of the 
Protection of Passenger Information Regulations or 
Commitment 19 under the Canada-EU Agreement 


(h) Provision of API/PNR under a foreign written 
collaborative arrangement: s.107(8) of the Customs Act, 
sections 10 & 11 of the Protection of Passenger 
Information Regulations or Commitment 16 under the 
Canada-EU Agreement. For further information, see 
paragraph 57; 


(i) When API and/or PNR is reasonably necessary as 
evidence relating to an arrest and offence under an Act 
of Parliament at a Port of Entry: s.107(5)(a) of the 
Customs Act, or s.9(a)(1)(A) of the Protection of 
Passenger Information Regulations. For further 
information, see paragraphs 41 and 42. 


(j) When a CBSA official is testifying in legal 
proceedings and API and/or PNR is necessary as 
evidence: s.107(4)(a) of the Customs Act, Commitment 
12 under the Canada-EU Agreement, 


(k) On written request from the individual (or data 
subject) to whom the information relates. For further 
information, see Part IV of this memorandum. 
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Disclosures to Law Enforcement Agencies 


39. API/PNR data may be disclosed to law enforcement 
officials as illustrated in paragraph 38/7), when the 
information solely relates to an offence under an Act of 
Parliament (see section 4 for examples of offences) leading 
to prosecution by way of indictment if the data is evidence 
relating to an arrest and offence made at a Port of Entry. 


Criminal Cases Under Investigation 


40. If an official designated under any Act of Parliament 
other than the CBSA Act to conduct investigations to 
determine penal liability, requests API/PNR data related to 
investigating an offence under section 3, the investigating 
official must obtain a court order, subpoena, production 
order or warrant outlining the data they wish to receive. 


41. In response to a request in the above circumstances, a 
CBSA official may acknowledge that the CBSA is in 
possession of relevant API/PNR information to enable the 
requesting official whether to elect to proceed in obtaining a 
court order. 


Disclosures to Security Intelligence Agencies 


42. API/PNR data may be disclosed, on a case-by-case 
basis, to security intelligence officials, in Canada, the 
Canadian Security Intelligence Service (CSIS), where the 
purpose of disclosure is reasonably and demonstrably 
related to identifying risks to the national security of 
Canada: 


(a) on request by a CSIS official pursuant to the 
criteria at paragraph 25, or; 


(b) to enable a CBSA intelligence official to 
proactively seek advice of CSIS on the inadmissibility 
of an individual to whom the information relates. 


43. A CBSA official may spontaneously disclose API/PNR 
in exigent and imminent circumstances to CSIS if the 
official has reasonable grounds to believe the provision of 
API/PNR is necessary to mitigate the risk to the national 
security or the defence of Canada. This does not include 
disclosure of API/PNR for the purpose of an ongoing 
investigation. 


Disclosures to Financial Transactions and Reports 
Analysis Centre (FINTRAC) 


44. API/PNR data elements may be disclosed to FINTRAC 
pursuant to s. 107(5)(k) of the Customs Act if the 
information is related to section 18, Part Il, of the Proceeds 
of Crime (Money Laundering) and Terrorist Financing Act 
and is reasonably necessary for a purpose relating to 
identifying terrorist financing activities, or other serious 
crimes, including organized crime, that are transnational in 
nature, by an official of FINTRAC. 
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Spontaneous Disclosure When Providing Evidence 
in Court 


45. Every effort should be taken, with litigation counsel in 
proceedings, to ensure that the PNR data is relevant when 
providing evidence or testimony, an information has been 
laid, or an indictment has been preferred for a criminal 
proceeding commenced under an Act of Parliament. 


Threat to Health or Safety 


46. Where there is reason to suspect the information relates 
to a threat to the life, health and safety of an individual 
API/PNR data may be disclosed to relevant agencies under 
paragraphs 107(6)(a) and 107(4)(e) of the Customs Act. 


47. This disclosure provision, for example, authorizes 
CBSA officials to disclose API/PNR information public 
health agencies or agencies responsible for public safety 
when a health or other collective concern is identified. 


National Security Investigations 


48. API/PNR data may be electively disclosed on written 
request to agencies with a mandate for responding to 
matters relating to or investigating offences relating to the 
national security of Canada. In order to disclose, a 
requesting official or a CBSA intelligence official must 
have reasonable and demonstrable grounds to suspect the 
API/PNR data relates to a matter of national security or 
defence of Canada (paragraph 107(4)(h) of the Customs Act; 
section 9(a)(1) PPIR) 


49. These officials may be, for example, members of the 
Department of National Defence, or the Royal Canadian 
Mounted Police. 


50. As demonstrated in paragraph 39(b), a CBSA official 
who believes that an imminent and exigent threat exists to 
the national security or defence of Canada may 
spontaneously disclose API/PNR to the appropriate official 
with a mandate for national security matters. Exigent and 
imminent circumstances do not include situations where the 
officials in paragraph 48 may request API/PNR for the 
purpose of an ongoing investigation. 


Disclosures of API/PNR for investigations by 
CBSA Intelligence Directorate 


51. In circumstances where PNR data is required to 
proceed with a CBSA intelligence investigation to identify a 
data subject posing a risk to be involved with terrorism, 
terrorism related crime, or serious transnational crime, 
API/PNR information may be copied and retained in a 
CBSA enforcement database subject to the following 
conditions: 


(a) PNR may be retained in the enforcement database 
for not longer than the time that it continues to be 
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required for the purpose for which it was copied, up to 
a maximum of period of six years after the time it was 
first received; and, 


(b) During that period, access to PNR may be provided 
only to CBSA intelligence officials whose duties such 
access for the purpose referred to in section 3 and 
section 2 of the PPIR; 


(c) However, where API and PNR is retained in an 
enforcement database for a period longer than six years, 
access to that information may be provided during that 
longer period for the purposes of retention and 
correction under the Access to Information Act or the 
Privacy Act. 


Disclosures of API/PNR to CBSA Criminal 
Investigations Division 


52. A CBSA intelligence official designated under 
Appendix B of this memorandum may provide access to or 
provide API/PNR data to officials of the CBSA for the 
purpose of conducting an investigation for offences under 
the Immigration and Refugee Protection Act and the 
Customs Act. These disclosures are done in accordance to 

s 107(3)(a) and 107(4)(c) of the Customs Act, 

paragraph 149/a) of IRPA and sections 3 and 9 of the PPIR 
and are subject to the following conditions: 


(a) The purpose of the request is to conduct an 
investigation of a serious crime transnational in nature 
that is subject to prosecution under either the Customs 
Act or the Immigration and Refugee Protection Act; 


(b) Officials abide by the requirements set out in 
paragraph 42 of this memorandum. 


International Written Collaborative Arrangements 


53. A mutual and bilateral written collaborative 
arrangement is necessary to facilitate the disclosure of 
API/PNR data to a foreign state, or an agency of that 
foreign state, that is consistent with the sections 10 and 11 
of the Protection of Passenger Information Regulations. 


54. Pursuant to section 10 and 11 of the Protection of 
Passenger Information Regulations, the CBSA may 
disclose API/PNR to a foreign government or an institution 
of a foreign government with the following requirements: 


(a) the foreign state is a member of the European 
Union or that the foreign government has received an 
adequacy finding, adopted by the European 
Commission pursuant to Article 25(6) of Directive 
95/46EC, or is covered by one; 


(b) the CBSA discloses only the minimal data 
elements contained in the information that are 
necessary for that purpose of request; 


(c) the CBSA is in possession of evidence that directly 
links the request to the investigation or prevention of 
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terrorism or transnational crimes referred to in section 3 
of the PPIR; and, 


(d) that the foreign government undertakes to provide 
the information with the same type of protection as that 
provided by the CBSA. 


55. Pursuant to section 13 of the Canada Border Services 
Agency Act, the CBSA may, with the approval of the 
Governor In Council and on the recommendation on the 
Minister of Public Safety and the Minister of Foreign 
Affairs, enter into a written collaborative arrangement for 
the purposes of disclosing and exchanging API/PNR data 
for administrating and/or enforcing customs or immigration 
legislation. 


Ongoing Arrangements for the Provision of PNR 
Data Elements 


Written Arrangement Required 


56. When it is evident that a disclosure may lead to a series 
of similar disclosures to the same requestor, whether 
internal or external, the Director General of Enforcement 
Programs Directorate and the Director General of 
Intelligence Directorate may enter into discussions with the 
requestor to establish a written collaborative arrangement 
such as a memorandum of understanding (MOU). 


57. Such written collaborative arrangements must: 


(a) list the specific API/PNR data elements to be 
disclosed for limited purposes (subject to amendment 
by mutual agreement); 


(b) include the terms and conditions to ensure security 
for (including limitation on access) and the timely 
destruction of the data once they have been used for the 
purpose requested; 


(c) include the provision that the use of PNR data 
elements be subject to audit; 


(d) the CBSA will only disclose API/PNR where the 
proposed recipients undertake to afford it the same 
protections which are afforded to API/PNR by the 
CBSA; and, 


(e) the CBSA requires, as a matter of practice and as a 
condition precedent to disclosure, that Canadian federal 
or provincial law enforcement authorities undertake not 
to further disclose the information received, without the 
permission of the CBSA, unless required by law. 


Delegation 


58. The Minister may authorize an officer or a class of 
officers to exercise powers or perform duties of the 
Minister, including any judicial or quasi-judicial powers or 
duties of the Minister, under the CBSA Act. 
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PART IV — REDRESS 


Rights of Canadian Citizens and Foreign Nationals 
to Access PNR Records 


59. Pursuant to the Privacy Act and the Access to 
Information Act (ATIA), the following can access their 
API/PNR records held but he CBSA: 


(a) a Canadian citizen, 


(b) a permanent resident within the meaning of 
subsection 2(1) of the Immigration and Refugee 
Protection Act, 


(c) A foreign national present in Canada, 


(d) A person present in Canada with the consent of the 
foreign national not present in Canada, 


60. Anyone present in Canada has the right to access 
personal information and request corrections or notations. 


61. Inaddition, the CBSA will afford access, correction 
and notation rights related to API/PNR data to persons that 
are not in Canada. The disclosure request must be made 
using form BSF153, Travellers API/PNR Request, available 
on the CBSA website. 
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62. Inall cases outlined above, requests for access to 
API/PNR data held by the CBSA will be directed to the 
ATIP and Disclosure Policy Division at the CBSA. 


Investigation of Complaints by Privacy 
Commissioner 


63. The Privacy Commissioner has the authority to 
investigate the extent to which the CBSA is complying with 
the Privacy Act with respect to the collection, retention, use, 
disclosure and disposal of personal information. 


64. The Office of the Information Commissioner of Canada 
has the authority to investigate complaints from persons 
who believe they have been denied rights under the Access 
to Information Act, including their rights to access to 
personal information such as API/PNR data. 
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APPENDIX A 


API/PNR AUTHORIZED CBSA OFFICIALS AND ACCESS LEVEL 


PNR Data Access 
API Data 


Authorized Users 
Access 


Short Term 


0- 72 hrs 


72 hrs - 2 yrs 
Air Passenger Targeter / Supervisor 


NRAC Program Officer / Supervisor 


Intelligence Officer** / Chief 
Intelligence Analyst 

HQ Targeting Program Officer 
IS&T PAXIS Program Support 


Mangers HQ Targeting, Intelligence 
& NRAC 


** User must either be working in or in direct support of: 


— An aif passenger targeting operation or; 
— The Intelligence Directorate 


Full access to data 


D: De-personalized PNR data only (no traveller information) 
R: Re-personalized PNR data with justification 
R*: Access to Long Term Re-personalized PNR data requires CBSA Presidential approval 
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Long Term 


2 -3.5 yrs 


ve) 
x 
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APPENDIX B 


REFERENCE GUIDE TO APPROVING DISCLOSURES OF API/PNR 


Designated Officials API/PNR PNR 
Imminent and PNR 072 PNR 72 
Exigent h hours — 2 
: ours 
Circumstances* years 
Executive Vice E N/A N/A N/A . 
President 
Vice President 
: I A - 
Operations Branch HQ E ne Ni 
Vice President 
Enforcement Branch le N/A W W G 
HQ 
Director General — 
Intelligence Directorate E XCW XxX CW xX CW GC 
HQ 
Directors —Intelligence 
Directorate HQ : oS 
Regional Director E C 
General Operations 
Program Manager , 
(Region or HQ) E : Ss c 
Regional Director \ 
E 
Intelligence 
Intelligence Chief or 
E 
Manager 
Intelligence Officer Ne 
Intelligence Analyst E 
Air Passenger E x x x 4 
Targeting Supervisor 
Air Passenger EB i bs 2 2 
Targeting Officer i 


*: exigent and imminent circumstances — see paragraphs 39 (a) & (b) 
E: Enabled to spontaneously disclose API/PNR in exigent and imminent circumstances 
X: Designated to authorize the provision of API/PNR for internal CBSA uses 


C: Designated recipient of court order requiring the provision of API/PNR for external uses: i.e. prosecution, investigation 
unrelated to CBSA program legislation 


W: Designated to authorize the provision of API/PNR to a foreign third party pursuant to a written collaborative arrangement. 
N/A: not applicable 


-: No authority to approve disclosure 
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REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Intelligence Development and Field Support Division 
Intelligence Directorate 
CBSA Headquarters 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Agreement Between the Government of Canada and the 
European Community on the Processing of Advance 
Passenger Information and Passenger Name Record Data; 
Memorandum D2-5-11; European Union Commission 
Decision C(2005) 3248; Immigration and Refugee Protection 
Act, Immigration and Refugee Protection Regulations; 
Protection of Passenger Information Regulations; Section 
107, Disclosure of Information, Customs Act; Passenger 
Information (Customs) Regulations 


SUPERSEDED MEMORANDA “D” — 


Services provided by the Canada Border Services Agency are 
available in both official languages. 


t 


® 


Printed in Canada 
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Re Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


MEMORANDUM D2-1-1 


4 Ottawa, February 26, 2013 


In Brief 


TEMPORARY IMPORTATION OF BAGGAGE 
AND CONVEYANCES BY NON-RESIDENTS 


1. This memorandum has been updated to make corrections to the paragraphs relating to the telephone reporting centre 
program. 


2. The word “including” in paragraph 72 was replaced by “excluding” to correctly reflect legislation relating to United States 


“a 


preclearance personnel. 


i 


Printed in Canada 


Canada 


yok Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


Ottawa, February 26, 2013 


MEMORANDUM D2-1-1 


TEMPORARY IMPORTATION OF BAGGAGE 
AND CONVEYANCES BY NON-RESIDENTS 


This memorandum explains the entitlements and 
outlines the conditions under which non-residents may 
temporarily import their baggage and conveyances without 
payment of duty and taxes. 
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LEGISLATION 
Tariff Item No. 9803.00.00 


Conveyances and baggage temporarily imported by a 
person who is not a resident of Canada for use by that 
person in Canada. 


Customs Tariff 
Paragraphs 133(b) and (e) read: 


133. The Governor in Council may, on the 
recommendation of the Minister of Public Safety and 
Emergency Preparedness, make regulations 


(b) defining the expressions “baggage”, “conveyance”, 
“former resident”, “incidental to the international traffic 
of the goods”, “resident”, “temporarily” and 
“temporary resident” for the purposes of a tariffitem of 
Chapter 98 of the List of Tariff Provisions; 


(e) for the purposes of tariff item No. 9803.00.00, 


(i) prescribing conditions under which goods or 
conveyances may be imported and authorizing the 
Minister of Public Safety and Emergency 
Preparedness to establish such conditions in 
specified circumstances, 


(ii) limiting the quantity of any class of goods that 
may be imported and authorizing the Minister of 
Public Safety and Emergency Preparedness to 
increase those limits in specified circumstances, 


(iii) limiting the length of time that imported goods 
or conveyances may remain in Canada and 
authorizing the Minister of Pubic Safety and 
Emergency Preparedness to extend those limits, 


(iv) excluding any class of goods or conveyances 
from classification under that tariff item, and 


(v) authorizing the Minister of Public Safety and 
Emergency Preparedness to require security for 
imported goods or conveyances and limit the 
amount and type of security that may be required. 


Chapter 98 
Special Classification Provisions — Non Commercial 


Note 

5. Goods entitled to be classified under heading 
No. 98.01, 98.02, 98.03, 98.04 (other than tariff 
item No. 9804.30.00) or 98.05 shall be relieved from all 
duties, other than the customs duties imposed under Part 2 
of this Act with respect to tariff item No. 9804.30.00, 
notwithstanding the provisions of this or any other Act of 
Parliament. 


REGULATIONS 


Regulations Respecting the Temporary Importation 
of Baggage and Conveyances by a Person 
Not a Resident of Canada 


Short Title 


1. These Regulations may be cited as the Non- 
residents’ Temporary Importation of Baggage and 
Conveyances Regulations. 


Canada 


Interpretation 
2. In these Regulations, 


“baggage” means the baggage referred to in section 4; 
(bagages) 


“beer” means beer or malt liquor as defined in section 4 of 
the Excise Act; (biére) 


“cigar” has the same meaning as in section 2 of the Excise 
Act, 2001; (cigare) 


“cigarette” has the same meaning as in section 2 of the 
Excise Act, 2001; (cigarette) 


“common-law partner’, in respect of a person, means an 
individual who is the common-law partner of the per- 
son within the meaning of subsection 248(1) of the 
Income Tax Act; (conjoint de fait) 


“conveyance” means any vehicle, aircraft, water-borne craft 
or other contrivance that is used to move persons or 
goods but does not include a mobile home trailer that is 
more than 2.6 metres in width; (moyen de transport) 


“manufactured tobacco” has the same meaning as in 
section 2 of the Excise Act, 2001; (tabac fabriqué) 


“Minister” means the Minister of National Revenue; 
(ministre) 


“resident” means a person who, in the settled routine of that 
person’s life, makes their home, resides and is 
ordinarily present in Canada; (résident) 


“temporary resident” means 


t 


(a) aperson who is not a resident of Canada and who 
resides temporarily in Canada for the purpose of 


(i) studying at an educational institution, 


(ii) employment for a period not exceeding 
36 months, or 


(iii) performing preclearance activities on behalf of 
the Government of the United States under the 
terms of the Agreement on Air Transport 
Preclearance between the Government of Canada 
and the Government of the United States of 
America, signed January 18, 2001, 


(b) the spouse or common-law partner or any 
dependant of a person described in subparagraph (a)(i) 
or (ii), and 


(c) the spouse or common-law partner or any 
dependant of a person described in 
subparagraph (a)(iii); (résident temporaire) 


‘‘visitor” means a person who is not a resident or a 
temporary resident and who enters Canada for a period 
not exceeding 12 months. (visiteur) 
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Terms and Conditions 


3. A person who is not a resident may import baggage 
or conveyances classified under tariff item No. 9803.00.00 
for the personal use of that person in Canada if 


(a) the baggage or conveyances are not used by a 
resident; 


(b) in the case of conveyances, they are not used in 
Canada for 


(i) moving passengers or goods for compensation 
or for transporting goods for sale, or 


(ii) soliciting sales or subscriptions on behalf of the 
Canadian office of a business or on behalf of a 
business based in Canada; 


(c) [Repealed, SOR/94-784, s. 2] 


(d) in the case of consumable goods 


(i) that are imported by a person described in 
subparagraph (a)(i) or (ii) or paragraph (b) of the 
definition “temporary resident” in section 2, they 
accompany that person at the time when that 
person initially arrives in Canada, 


(ii) that are imported by any other temporary 
resident, they accompany the temporary resident at 
the time that temporary resident initially arrives in 
Canada or at any time that that temporary resident 
returns to Canada after an absence abroad, and 


(iii) that are imported by a person other than a 
temporary resident, they accompany that person at 
the time the person arrives in Canada; 


(e) where the baggage or conveyances are imported by 
a visitor, the visitor declares that the visitor intends 


(i) to leave Canada on a specified date, or 


(ii) to make a series of visits to Canada within the 
succeeding 12 months and specifies the date on 
which the visitor intends to leave Canada at the end 
of the final visit of the visitor; 


(f) in the case of baggage or conveyances other than 
consumable goods, the baggage or conveyances are 
exported from Canada or destroyed under the 
supervision of a customs officer before the expiration 
of the time limit specified in section 5; and 


(g) in the case of a visitor referred to in 

subparagraph (e)(ii), the visitor produces, on each 
arrival in Canada during the period referred to in that 
subparagraph, the customs form issued to the visitor in 
respect of any baggage or conveyances that were 
imported on a previous visit and remained in Canada 
during the visitor’s absence if the visitor is requested by 
a customs officer to do so. 


4. (1) Subject to subsection (2), the baggage that a 
person who is not a resident of Canada may temporarily 
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import under tariff item No. 9803.00.00 consists of any 
goods that the person imports for their personal use and that 
are appropriate for their needs and consistent with the 
purpose, nature and duration of their intended stay in 
Canada, but does not include more than 


(a) 1.5 L of wine, or 1.14 L of spirits, or 1.14 L of 
wine and spirits, or 8.5 L of beer or ale; 


(b) 200 cigarettes, 50 cigars, 200 g of manufactured 
tobacco and 200 tobacco sticks; or 


(c) 200 rounds of ammunition or, if they are for the 
use of that person at a meet held under the auspices of a 
recognized shooting or rifle association of Canada, 
1,500 rounds of ammunition. 


(2) Ifa person described in subparagraph (a)(iil) or 
paragraph (c) of the definition “temporary resident” in 
section 2 has been absent from Canada for not less 
than 48 hours, the baggage that that person may import 
under tariff item No. 9803.00.00 does not include alcoholic 
beverages or tobacco products. 


Time Limits 


5. (1) Imported baggage and conveyances classified 
under tariff item No. 9803.00.00 may remain in Canada 


(a) where they are imported by a visitor, until the 
earlier of 


(i) the expiration of the date that the visitor has 
declared, under subparagraph 3(e)(1i) or (ii), the 
visitor intends to leave Canada, and 


(ii) 12 months after the date of importation; 


(b) if they are imported by a person described in 
subparagraph (a)(1) of the definition “temporary 
resident” in section 2, or by the spouse, common-law 
partner or dependant of that person, until the day on 
which that person completes their studies at an 
educational institution; 


(c) if they are imported by a person described in 
subparagraph (a)(i1) of the definition “temporary 
resident” in section 2, or by the spouse, common-law 
partner or dependant of that person, until the earlier of 


(i) the day on which that person completes their 
employment in Canada, and 


(ii) 36 months after the day on which that person 
arrives in Canada; and 


(d) if they are imported by a person described in 
subparagraph (a)(iii) or paragraph (c) of the definition 
“temporary resident” in section 2, until the day on 
which the person described in subparagraph (a)(iii) 
completes their employment in Canada with the 
Government of the United States. 


(2) Notwithstanding subsection (1), where it is 
impossible or impracticable for a visitor or temporary 
resident to comply with the requirements of that subsection, 
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the Minister may extend the length of time during which 
any imported baggage or conveyances that are classified 
under tariff item No. 9803.00.00 may remain in Canada 
(a) inthe case of baggage or conveyances imported by 
a visitor, to any date up to 18 months after the date of 
importation; and 


(b) in the case of baggage or conveyances imported by 
a temporary resident, to any date up to six months after 
the termination of his employment or studies, as the 
case may be, in Canada. 


Security 


6. The Minister may require security, in the form of 
cash or a certified cheque, in respect of any baggage or 
conveyances imported and classified under tariff item 
No. 9803.00.00 of the Customs Tariff in an amount not 
exceeding the duties that would be payable if that tariff item 
did not apply. 


Coming Into Force 


7. These Regulations came into force 
on January 1, 1998. 


Excise Act, 2001, S.C. 2002, c. 22 


Section 32.(2)(j) and 35.(2)(c) as set out in the Excise 
Act, 2001 reads: 


(j) an individual who has imported the product for 
their personal use in quantities not in excess of 
prescribed limits; 


(c) atobacco product that is imported by an individual 
for their personal use in quantities not in excess of 
prescribed limits. 


Stamping and Marking of Tobacco 
Products Regulations 


Section 5 as set out in the Stamping and Marking of 
Tobacco Products Regulations of the Income Tax Act, 2001 
reads: 


5. (1) for the purposes of paragraphs 32(2)(j) 
and 35(2)(c) of the Act, the prescribed limit is five units of 
tobacco products. 


(2) For the purposes of subsection (1), a unit of tobacco 
products consists of 


(a) 200 cigarettes; 

(b) 50 cigars; 

(c) 200 tobacco sticks; or 

(d) 200 g of manufactured tobacco. 
(SOR/2003-288) 
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GUIDELINES AND 
GENERAL INFORMATION 


VISITORS TO CANADA 


1. Visitors may bring with them certain goods for their 
own use in Canada as “personal baggage and conveyances” 
duty and tax-free, provided all such items are reported at the 
nearest Canada Border Services Agency (CBSA) port of 
entry designated for that purpose, and are not subject to any 
restrictions and are exported at the end of the visit. 


2. Goods that remain in Canada at the end of the visit 
become subject to the applicable duty and taxes and to 
seizure and forfeiture if not reported to the CBSA. 


Documentation (Accounting) 


2 


3. Goods that are imported personally by a non-resident 
arriving by private conveyance qualify under the 
Non-residents’ Temporary Importation of Baggage and 
Conveyances Regulations. Generally, no accounting will be 
required, and the traveller may proceed without the need for 
documentation. 


4. Documentation must be issued by the CBSA in all 
cases where the traveller intends to make a series of visits 
during a given period and leave conveyances in Canada 
between visits. The Form E99, CBSA Report will be used 
for this purpose and will serve as a receipt for the traveller. 
There is no requirement to present the Form E99 at a CBSA 
office at the time of final departure. However, it should be 
kept readily available at all times, as proof of legal 
importation of the conveyance for which it has been issued. 
Goods described on the Form E99 must be exported from 
Canada no later than the date shown on the form. There may 
be extenuating circumstances that prevent a visitor from 
exporting the baggage or conveyances, and such 
circumstances must be reported to the CBSA forthwith for 
authorization and documentation. 


Importation Documents and Security Deposits 


5. At the time of importation of a conveyance or baggage 
into Canada, a security deposit may be required at the 
discretion of a border services officer to ensure that all of 
the conditions of importation will be complied with. While 
a security deposit may be in an amount equal to the duty 
and taxes otherwise payable on the goods, a nominal 
amount is often satisfactory. 


6. When a security deposit is deemed necessary for goods 
temporarily imported, the border services officer will issue 
a Form E29B, Temporary Admission Permit, as a control 
document. Security deposits in the form of cash or a 
certified cheque made payable to the Receiver General for 
Canada are refunded to the traveller by means of a 
Government of Canada cheque, which is forwarded by mail 
after the items are exported from Canada under the CBSA 
supervision. While it is not necessary to export the items at 
the same CBSA office at which importation was made, the 
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Form E29B must be presented to an officer along with the 
goods for comparison and acquittal. The traveller will be 
given the receipt copy of the duly acquitted Form E29B. 


7. Asan alternative to the Form E29B and the posting of a 
security deposit for goods at the time of arrival, importers 
may obtain an A.T.A Carnet or a Carnet de passage en 
douane in their country of domicile prior to arrival in 
Canada. An A.T.A. Carnet may be obtained in participating 
countries through the local Chamber of Commerce or its 
affiliated associations. When the importer presents a valid 
A.T.A. Carnet at the time of arrival, no further 
documentation or security is required. Additional 
information is contained in Memorandum D8-1-7, Use of 
A.T.A. Carnets and Canada/China-Taiwan Carnets for the 
Temporary Admission of Goods. 


8. Canada is also a contracting party to the Customs 
Convention on the Temporary Importation of Private Road 
Vehicles. In accordance with the Convention, an 
international document called the Carnet de passages en 
douane for motor vehicles and trailers can be used instead 
of a Form E29B when a non-resident imports a private road 
vehicle for pleasure purposes for a period not exceeding one 
year. 


Time Limits 


9. Baggage and conveyances temporarily imported by 
non-residents of Canada may remain in Canada duty and 
tax-free until the expiration of the date they intend to leave 
Canada or 12 months after the date of importation. In cases 
when it is impossible or impracticable for non-residents to 
comply with the time limits identified in the Regulations 
Respecting the Temporary Importation of Baggage and 
Convevances by a Person Not a Resident of Canada, an 
extension may be requested. The extension provided should 
give the non-residents sufficient time to remedy the 
situation and affect the export, but no longer then is 
prescribed in the Regulations. 


10. The non-resident must demonstrate that it is impossible 
or impracticable for him or her to export their baggage or 
conveyance within the time limit prescribed. Examples of 
‘impossible or impracticable” situations may include: 
adverse weather conditions, illness, death, essential repairs 
to the conveyance (not including routine maintenance or 
tune-up), or other circumstances deemed to cause undue 
hardship that would make the export of goods practically 
impossible or not feasible. 


Public Health 


11. Non-residents who are suffering from a communicable 
disease upon their arrival in Canada, or if they have been in 
close contact with someone with a communicable disease, 
are obligated to inform a border services officer or a 
quarantine officer, who can determine if they require further 
assessment. If they become ill after their arrival in Canada, 
they should consult a Canadian doctor and inform the 
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doctor where they were and what, if any, treatment or 
medical care they have received (e.g. medications, blood 
transfusions, injections, dental care or surgery). 


Alcohol and Tobacco 


12. Non-residents may import amounts of alcoholic 
beverages and tobacco products, free of duty and taxes, as 
long as these items are in their possession when they 
arrive in Canada. 


Alcoholic Beverages 


13. Alcoholic beverages can be imported only by those 
persons who have attained the legal age as prescribed by the 
provincial or territorial authority where they arrive. These 
are beverages that exceed 0.5% alcohol by volume. 


14. The minimum legal ages for the importation of 
alcoholic beverages under the laws of the province or 
territory are: 


(a) 18 years for Alberta, Manitoba and Quebec; and 


(b) 19 years for Yukon, the Northwest Territories, 
Nunavut, British Columbia, Saskatchewan, Ontario, 
Nova Scotia, New Brunswick, Prince Edward Island 
and Newfoundland and Labrador. 


15. Non-residents can include one of the following 
amounts of alcoholic beverages in tariff item 
No. 9803.00.00 without assessment: 


(a) 1.5 litres of wine; 
(b) a total of 1.14 litres of alcoholic beverages; or 
(c) up to 8.5 litres of beer or ale. 


16. Coolers are classified according to their alcoholic 
content by volume. For example, beer coolers are subject to 
the limit applicable to beer; wine coolers are subject to the 
limit applicable to wine. De-alcoholized beer and wine 
containing not more than 0.5% alcohol by volume are not 

‘ classified as alcoholic beverages, and, as such, no limits 


apply. 


17. All provinces and territories, except the Northwest 
Territories and Nunavut, allow travellers to import alcoholic 
beverages in excess of their free entitlement up to a 
specified limit. In most cases, the limit is 9.1 litres; 
however, some provinces allow more. Where the duty- and 
tax-free allowance is exceeded, the traveller must pay a 
provincial fee in addition to the applicable assessments on 
the excess quantity. The CBSA will collect both at the time 
of importation. Generally, the overall costs are high. 


18. Non-residents wishing to import quantities in excess of 
the provincial limit must contact the appropriate provincial 
authority and obtain the necessary permission in advance of 
their arrival. 
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Tobacco Products 


19. Non-residents can include all of the following amounts 
of tobacco products in tariff item No. 9803.00.00 duty and 
tax-free 


(a) 200 cigarettes, 

(b) 50 cigars, 

(c) 200 grams of manufactured tobacco, and 
(d) 200 tobacco sticks. 


20. For a visit of short duration, these quantities may be 
limited to amounts, which are appropriate in respect of the 
nature, purpose, and duration of the visit. 


21. In addition, the Excise Act, 2001 limits the quantity of 
tobacco products that may be imported (or possessed) by an 
individual for personal use if the tobacco product does not 
have an excise stamp “DUTY PAID CANADA * DROIT 
ACQUITTE.” The limit is currently five units of tobacco 
products. One unit of tobacco products consists of one of 
the following: 


(a) 200 cigarettes, 
(b) 50 cigars, 
(c) 200 grams of manufactured tobacco, or 


(d) 200 tobacco sticks. 


Controlled, Restricted, or Prohibited Goods Su 


23. The CBSA assists other government departments in 
controlling the importation of certain goods into Canada. 
For information on: 


(a) firearms and weapons (which include replica 
firearms, mace/pepper spray etc), refer to Memorandum 
D19-13-2, Importing and Exporting Firearms, 

Weapons and Devices; 


(b) explosives (which include fireworks and 
ammunition, etc.), refer to Memorandum D19-6-1, 
Administration of the Explosives Act and Regulations, 


(c) food, plants, animals and related products, refer to 
Memorandum D19-1-1, Food, Plants, Animals and 
Related Products: 


(d) currency and monetary instruments, refer to 
Memorandum 19-14-1, Cross-Border Currency and 
Monetary Instruments Reporting; 


(e) cultural property, refer to Memorandum D19-4-1, 
Export of Controlled Cultural Property — Cultural 
Property Export and Import Act: 


(f) used or second-hand mattresses refer to 
Memorandum D9-1-7, Used or Second-hand 4 
Mattresses and Materials Therefrom, « 
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(g) hazardous products that could pose a danger to the 
public (e.g. baby walkers, jequirity beans that are often 
found in art or bead work) refer to Memorandum 
D19-5-1, Administration of the Hazardous Products 
Act and Regulations; 


(h) obscene material, hate propaganda and child 
pornography refer to Memoranda D9-1-1, Canada 
Border Services Agency's Policy on the Classification 
of Obscene Material and D9-1-15, Canada Border 
Services Agency's Policy on the Classification of Hate 
Propaganda, Sedition and Treason and Customs Tariff 
item No. 9899.00.00; 


(i) prescription drugs refer to Memorandum 
D10-14-30, Tariff Classification of Medicaments 
Including Natural Health Products; 


(Gj) radiocommunication and telecommunication 
equipment, refer to Memorandum D8-1-2, 
International Events and Convention Services Program 
(IECSP). 


24. This list is not all encompassing but provides some 
examples of goods that are controlled, restricted, or 
prohibited. The D19 Series of memoranda are available on 
the CBSA Web site at: www.cbsa.gc.ca/publications/dm- 
md/d19-eng.html. 


Business-related Items 


25. Articles such as video recorders, cell phones, laptop 
computers, and similar items commonly carried by 
travellers for their own use while on pleasure or business 
trips are admissible as personal baggage. 


Items Imported for Commercial Use 


26. Goods which are temporarily imported for commercial 
purposes are not admissible as personal baggage. This 
would include goods imported for demonstration or 
exhibition, commercial samples, tools, or articles associated 
with commercial lectures or presentations. Such goods may 
generally be imported customs duty free, and may also be 
eligible for full or partial GST/HST relief, provided they 
meet certain conditions. 


27. For further information concerning the legislation and 
requirements for goods temporarily imported for 
commercial purposes, refer to Memorandum D8-1-1, 
Amendments to Temporary Importation (Tariff Item 

No. 9993.00.00) Regulations at: 
www.cbsa.gc.ca/publications/dm-md/d8/d8-1-1-eng.html. 


28. For further information concerning the legislation and 
requirements for goods temporarily imported for meetings, 
conventions, trade shows, international sporting events and 
exhibitions, refer to Memorandum D8-1-2, /nternational 
Events and Convention Services Program (IECSP) at: 
www.cbsa.gc.ca/publications/dm-md/d8/d8-1-2-eng.html. 
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Non-resident Technicians 


29. Tools imported by non-residents who enter Canada on a 
temporary basis to carry out work on behalf of a Canadian 
or foreign based employer may be imported customs duty 
free but are subject to the GST/HST on their full value. The 
only exception is for tools imported temporarily to erect, 
install, repair or test foreign machinery or equipment, when 
the purchase of the machinery or equipment was conditional 
on the manufacturer erecting, installing, repairing and 
testing the machinery or equipment in Canada. In this case 
the tools are subject to a partial rate of GST/HST; 1/60th for 
each month or part of a month that the tools are in Canada. 


Reporting of Persons and Goods 


30. All persons entering Canada must report to the CBSA 
on arrival. Pre-approved travellers using Alternate 
Inspection Services such as the CANPASS Program or 
NEXUS Program must refer to specific program 
instructions or visit the CBSA Web site at: 
www.cbsa.gc.ca. 


CBSA Programs for Trusted Travellers 


31. The NEXUS, CANPASS, Free and Secure Trade 
(FAST), and Commercial Driver Registration (CDRP) 
Programs streamline the border clearance process for pre- 
approved, low-risk travellers or drivers. The NEXUS and 
FAST Driver programs are administered by the CBSA in 
partnership with US Customs and Border Protection. The 
CDRP and CANPASS suite of programs are solely 
administered by the CBSA. The CANPASS programs 
include: 


(a) CANPASS Air 

(b) CANPASS Corporate Aircraft 
(c) CANPASS Private Aircraft 
(d) CANPASS Private Boats 


(e) CANPASS Remote Area Border Crossing 


32. Non-residents that want to participate in any of these 
programs must meet the program’s admissibility and 
eligibility criteria, submit an application, pay an application 
processing fee and pass an interview. For program 
information and instructions on how to apply, visit 
www.cbsa.gc.ca. 


Telephone Reporting Centre (TRC) Program 


33. Private, corporate or small charter aircraft carrying no 
more than 15 passengers, including crew members, arriving 
directly from the United States, must use the telephone 
reporting program to report to the CBSA and receive 
permission from a border services officer to enter Canada. 
The pilot is required to call the TRC at 1-888-226-7277 at 
least two hours but not more than 48 hours before flying 
into Canada, and provide the officer with flight and 
passenger information. Pilots are reminded that providing 
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the TRC with advance notification of arrival in Canada does 
not fulfill their flight plan obligations with NAV CAN, and 
that an independent flight plan must be filed with NAV 
CAN for all trans-border flights. 


34. For flights originating outside the geographic areas 
covered by the toll free number 1-888-226-7277, the 
following telephone numbers are available for contacting 
the TRC: 


TRC Telephone Fax 


Hamilton, ON 
Victoria, BC 


905-679-2073 
250-363-0222 


905-679-6877 
250-363-0759 


Hamilton serves: Ontario, Quebec and Atlantic Canada 
Victoria serves: all provinces and territories west of the 
Manitoba-Ontario border 


35. All CBSA Inspection Services provided outside the 
established hours of operation for the CBSA office that 
provides the service are subject to additional charges. You 
will find information regarding the reporting and clearance 
of commercial aircraft flying into and out of Canada in 
Memorandum D3-2-1, International Commercial Air 
Traffic and Conveyance Reporting. 


Reporting of Aircraft — General 


36. The first landing of a private or corporate aircraft 
arriving in Canada from a foreign country has to be made at 
a designated place for customs reporting. 


37. If, due to weather conditions or other emergency, an 
aircraft lands at a place, which is not designated as a place 
for CBSA reporting, the pilot has to report the 
circumstances to the nearest CBSA office or the 

Royal Canadian Mounted Police or by 

calling 1-888-226-7277. 


38. When a private or corporate aircraft arrives in Canada 
and has goods on board, which are deemed to require 
control documentation, the border services officer will issue 
Form E29B, in respect of such goods, and will require the 
posting of a security deposit. Goods documented on 

Form E29B must be presented to the CBSA office for 
identification on the outward movement. For more 
information on the security deposit, refer to paragraphs 4 

to 7 above. 


Reporting of Private or Corporate Aircraft and 
Small Charters 


39. Pilots must land at an authorized Airport of Entry 
(AOE) and advance notification of arrival must be 
provided for all transborder flights (for more information, 
refer to publication BSF5061, Coming to Canada by Small 
Aircraft or Recreational Boat. Aerodromes, which are 
designated as an AOE with border services available, are 
indicated in the Directory of CBSA offices at: www.cbsa- 
asfc.gc.ca/contact/listing/indexpages/index-e. html. 
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40. Pilots of aircraft carrying more than 15 persons on 
board are required to make arrangements for CBSA 
clearance directly with the CBSA office at the AOE (for 
more information, refer to D2-5-1, Charter Access to 
Airports). Pilots of aircraft carrying 15 persons on board or 
fewer, must make arrangements for CBSA clearance by 
calling 1-888-226-7277 at least two hours but not more 
than 48 hours before flying into Canada. Pilots are also 
cautioned that for flight arrivals outside of the established 
hours, the provision of border services may not always be 
available, and if service is made available, service charges 
may be applicable. 


Military Crews 


41. Flights should enter Canada via an AOE unless 
previously arranged with the CBSA. Military crews must 
always make their own arrival arrangements with the local 
CBSA office by telephone, by letter, or via HF 
communications (through a Wing Operations telephone 
patch, etc.). Agreements between Wings and local CBSA 
offices may vary; therefore, pilots must contact the 
applicable Wing Operations for local procedures. The 
telephone number of the applicable local CBSA office may 
be requested by calling the 1-888-226-7277 number. For 
flights originating outside the geographic areas covered 
under the 1-888-226-7277 number (USA only), refer to 
paragraph 34 for the regional telephone number for each 
Telephone Reporting Centre (TRC). q 


Authorized Movements of Corporate Aircraft 


42. Foreign-owned corporate aircraft may be used to 
transport non-resident company personnel/clientele into, out 
of, and within Canada without any restrictions on itinerary. 
All movements must be for the benefit of, or on behalf of, a 
non-resident of Canada, and any sales or subscriptions to be 
solicited must be on behalf of a business based outside of 
Canada. In addition, no goods or passengers may be 
transported for compensation, nor may goods be transported 
for sale. 


43. Residents of Canada may accompany non-resident 
company personnel/clientele on movements from point to 
point in Canada only if their presence on board the aircraft 
is incidental to the primary purpose of the trip and no 
remuneration for the flight is involved. In other words, each 
movement of the aircraft in Canada must be for the purpose 
of transporting or accommodating an eligible non-resident 
user. In any case where the aircraft is used to travel from 
point to point in Canada solely for the movement or 
accommodation of a resident, the aircraft is no longer 
eligible for the provisions of tariff item No. 9803.00.00 and 
becomes subject to assessment in the usual manner. 
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44. However, one-way movements into Canada to a CBSA 
authorized airport and one-way movements out of Canada 
from a CBSA authorized airport may be made without 
regard to the residential status of the passengers carried or 
the requirements of this memorandum, provided no local 
use is made of the aircraft while it is in Canada. 


45. Also, the place of residency of the pilot and crew are 
irrelevant for determining the authorized movement of 
foreign-owned corporate aircraft in Canada. Pilots or crew 
members who are residents of Canada, and who are 
employed by the foreign corporation or who are contracted 
by the foreign corporation, may fly foreign corporate 
aircraft in Canada as long as each leg of the journey is for 
the purpose of transporting or accommodating an eligible 
non-resident visitor. The pilot or crew members cannot 
make use of the aircraft for any personal reason without 
fully accounting for any revenue owing on the aircraft. 


Reporting of Private Boats 


46. The first docking of a private boat arriving in Canada 
from a foreign country has to be made at a designated place 
for customs reporting. Some boat-reporting stations have 
border services officers on duty during the boating season. 
At other stations, a telephone reporting system is utilized. 
Upon arrival in Canada, the operator of the private boat 
proceeds to one of the designated stations and reports to the 
CBSA, by telephone. The officer may issue an oral 
clearance, or if an inspection or documentation is required, 
the officer will proceed to the location of the boat. The list 
of the designated marine reporting sites may be found in the 
Directory of CBSA Offices on the CBSA Web site. - 


47. Where due to weather conditions or other emergency, a 
private boat docks ata place which is not designated as a 
place for CBSA reporting, the operator must immediately 
report the circumstances to the nearest CBSA office or the 
Royal Canadian Mounted Police. 


48. If a private boat enters Canada by means of another 
conveyance (i.e. on a boat trailer), a Form E99 may be 
issued as a combined inward/outward report. It is not 
necessary to present this form to the CBSA on departure 
from Canada. 


49. Further reporting at the CBSA office will not be 
necessary at the time of departure unless articles were 
documented on a Form E29B at time of arrival, or if goods 
which required documentary control are being carried on 
the outward journey. 


Retention of Foreign Pleasure Craft in Canada 


50. While on their visit in Canada, foreign boaters are free 
to avail themselves of the services of marina operators and 
other repair outlets for the purpose of repair and 
maintenance to their boats. For example, boaters may wish 
to have their boats painted or overhauled before leaving 
Canada. This kind of work is allowed. 
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51. Boats must be exported from Canada at the end of their 
declared exportation date, which was identified to the 
CBSA at the time of importation or within 12 months from 
the date of importation, whichever is earlier. If, however, a 
boat cannot be exported by the date identified at the time of 
importation, any request for an extension to the date of 
exportation must be directed to the nearest CBSA office. If 
an extension is warranted, the reviewing border services 
officer may issue a Form E99 in accordance with 

section 5(2) of the Non-residents’ Temporary Importation 
of Baggage and Conveyances Regulations to extend the 
period of importation or may require the boat to be 
documented on a Form E29B. 


52. Boats imported strictly for repair or storage, or those 
remaining in Canada for storage purposes in the off-season, 
should only be documented on Form E29B. If used, the 
Form E99 will be endorsed “for repair only.” A copy of the 
work order from the repair facility must be attached to the 
CBSA copy of the Form E99 or the Form E29B. Both these 
forms must show an expiry date and indicate the location 
where the unit is authorized to remain while being repaired 
or stored. 


53. Ifthe vessel is being imported for the purposes of 
repairs that are not incidental to a visit under tariff item 

No. 9803, or is imported strictly for the purposes of storage, 
tariff item No. 9993 will apply. More information on such 
temporary importations may be found in Memorandum 
D8-1-1, Amendments to Temporary Importation (Tariff Item 
No. 9993.00.00) Regulations. 


54. The Form E99 should be affixed to the pleasure craft so 
as to ensure that it remains clearly visible at all times, 
preferably on the inside right corner of the windshield. The 
Form E29B should be available for review upon demand. 
Both documents may be kept on file with the boat repair 
facility. 


55. In all other cases, pleasure craft left in Canada must be 
duty and tax paid. This will apply to all boats that are 
principally maintained or operated in Canada. Transport 
Canada considers boat and watercraft trailers to be vehicles. 
The requirements that must be met to import these trailers 
are outlined in Memorandum D19-12-1, /mportation of 
Vehicles. 


56. Owners are advised that operational checks are made 
from time to time at marina and service outlet locations. 
Non duty and tax paid pleasure craft, imported by visitors 
and remaining in Canada without being documented on a 
Form E99 or a Form E29B may be seized and forfeited 
under the Customs Act. 


In-transit Travellers Through Canada 


57. From time to time, non-residents have occasion to 
personally transport their household effects, tools of trade, 
or other goods in transit through Canada. In such instances 
when these goods are not intended for use in Canada, the 
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traveller is advised to prepare, in advance, a list in triplicate 
of all the in-transit goods, indicating their values and any 
identifiable serial numbers. If it is not practical to seal the 
vehicle, consumable goods intended for use outside of 
Canada should be packed in containers that can be sealed by 
a border services officer at the time of arrival. 


58. Border services officers use metal seals that resemble 
tie wraps. The lid and container used should have a hole in 
which the seal can be inserted and tightened. Should it not 
be possible to seal the container, a security deposit might be 
required and a copy of your list of goods will be attached to 
a Form E29B. The goods along with the E29B must be 
presented for acquittal at a CBSA office prior to exporting 
the goods from Canada. For more information on the 
security deposit, refer to paragraphs 4 to 7. 


TEMPORARY RESIDENTS 


59. A temporary resident is defined as a person who is not 
a resident of Canada and who resides temporarily in Canada 
for the purpose of: 


(a) studying at an educational institution; 


(b) employment for a period not exceeding 36 months; 
or 


(c) performing preclearance activities on behalf of the 
Government of the United States under the terms of the 
Agreement on Air Transport Preclearance between the 
Government of Canada and the Government of the 
United States of America, signed January 18, 2001. 


60. Persons in this category must satisfy a border services 
officer that they meet the definition of a temporary 
resident under IRPA s.20(1)(5) and s.22(1) prior to being 
accorded the associated benefits. 


61. Prior to arrival in Canada, temporary residents are 
advised to prepare a list in duplicate of all items to be 
imported temporarily, indicating the approximate values 
and any identifiable serial numbers. Should the border 
services officer determine that the goods be documented to 
ensure their exportation, a Form E29B will be completed 
and a security deposit may be required at discretion of the 
officer to ensure that all of the conditions of importation 
will be complied with. 


62. In order to minimize security requirements, it is 
suggested that, where possible, temporary residents, other 
than United States preclearance personnel, obtain a letter of 
undertaking from the president, vice-president, secretary 
treasurer, or other comparable authority of the firm or 
employing organization. This letter should guarantee that all 
of the conditions of importation will be complied with, and 
that any duties which become payable will be paid on behalf 
of the employee. 


63. Information on temporarily importing a vehicle, 
whether owned or leased, is available by consulting the 
Memorandum D19-12-1, /mportation of Vehicles. 
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64. After the initial arrival to take up residence in Canada, 
temporary residents, other than United States preclearance 
personnel, may not claim free importation of alcoholic 
beverages, tobacco products, or other consumable items 
under these Regulations. Such commodities may, however, 
be entered under the personal exemption items of the 
Customs Tariff, where so qualified (tariff item 

Nos. 9804.10.00, 9804.20.00, 9804.30.00, and 9804.40.00). 


65. Non-consumable items may be imported by temporary 
residents after their initial arrival. However, in order to 
avoid the posting of security deposits for long periods of 
time, goods imported after the initial arrival should be kept 
to a minimum. 


Application for Permanent Resident Status 


66. Temporary residents, who intend to change their status 
with CIC, to work in Canada for more than 36 months or to 
apply for permanent resident status at an inland office, must 
report to the CBSA immediately in order to permanently 
account for their goods. The acquittal of the temporary 
status and the completion of a Form B4, Personal Effects 
Accounting Document will be required. For example, a 
temporary resident who makes application for permanent 
resident (landed immigrant) status or to work in Canada for 
more than 36 months is then classified as a “settler” for 
customs purposes, and is no longer eligible to import goods 
on a temporary basis as a temporary resident. Refer to 
Memorandum D2-2-1, Settlers’ Effects — Tariff Item 

No. 9807.00.00, for information on the entitlements 
available to settlers. 


United States Preclearance Personnel 


67. Unique customs benefits and clearance procedures 
apply to United States preclearance personnel, their spouses 
and dependants, for the entire duration of the posting in 
Canada. 


68. On first arrival in Canada, after primary inspection, the 
U.S. employee is to be referred to the immigration office to 
be issued an employment authorization. 


69. All of the standard CBSA entitlements pursuant to 
tariff item No. 9803.00.00 are to be extended with respect to 
any durable household and personal effects temporarily 
imported. However, except for Form E99 and 

Form 13-0132, Vehicle Import Form — Form 1 for each 
vehicle imported, no customs accounting/control documents 
or security deposits are required. 


70. After the initial arrival, and at the request of the U.S. 
employee, Foreign Affairs and International Trade Canada 
will issue individual identification cards for the use of each 
employee, spouse, and dependant, respectively. 


71. The extension of customs benefits on each re-entry into 
Canada after a trip abroad is conditional upon presentation 
of this card or a valid immigration document clearly 
identifying the holder. 
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72. Unlike other categories of temporary residents 
returning from a short trip abroad, U.S. personnel and their 
families may claim duty- and tax-free importation of 
accompanying consumable goods under tariff item 

No. 9803.00.00 excluding the standard allotments of 
alcoholic beverages and tobacco products when the duration 
of absence is less than 48 hours. 


73. When the duration of absence is 48 hours or more, 
consumable goods including alcoholic beverages and 
tobacco products may not be claimed under tariff item 

No. 9803.00.00 but are admissible instead under tariff item 
No. 9804.10.00, 9804.20.00, 9804.30.00, or 9804.40.00, as 
the case may be. 
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74. Agricultural and import limits apply in the usual 
manner to meat and dairy products, regardless of the 
duration of the trip abroad. 


Penalty Information 


75. Failure to comply with the terms and conditions of 
temporary importation may result in the seizure and 
forfeiture of baggage or conveyances. 
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REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 


Traveller Border Programs Division HS9803-0 
Border Programs Directorate 
Programs Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Tariff. tariff item No. 9803.00.00, D2-2-1, D2-5-1, D3-2-1, D8-1-1, D8-1-2, D8-1-7, D9-1-1, 
paragraphs 133(b) and (e), and Chapter 98, Note 5 — D9-1-7, D9-1-15, D10-14-30, D19-1-1, D19-4-1, D19-5-1, 


Special Classification Provisions — Non Commercial D19-6-1, D19-12-1, D19-13-2, D19-14-1 


SUPERSEDED MEMORANDA “D” — 
D2-1-1, April 26, 2012 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


Printed in Canada 
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Ottawa, August 31, 2011 MEMORANDUM D2-1-2 
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In Brief 


FOREIGN SCIENTIFIC OR EXPLORATORY EXPEDITIONS IN CANADA 


1. This memorandum has been expanded to include the guidelines and procedures related to the entry of persons and goods 
for foreign scientific or exploratory expeditions taking place throughout Canada and not just the North. The title has been 
changed to reflect this expansion. 


2. The guidelines and procedures to follow when foreign expeditions enter Canada at northern remote locations have been 
added to this memorandum. 


3. The guidelines and procedures regarding Canada Border Services Agency (CBSA) processing of research vessels and 
aircraft have been added to this memorandum. 


4. The CBSA contact information for foreign scientific or exploratory expeditions has been added to this memorandum. 


5. The issuing office information on the references page has been updated. 


Pri ® al ivi 
ee Canada 
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Ottawa, August 31,201 MEMORANDUM D2-1-2 


FOREIGN SCIENTIFIC OR EXPLORATORY “Scientific or exploratory expedition” means an expedition 
EXPEDITIONS IN CANADA conducted or sponsored by a scientific or cultural 
organization, an institution of learning or a foreign 


This memorandum outlines the Canada Border Services Nero non Sea ‘ 
government. (expédition scientifique ou explorative) 


Agency's (CBSA) clearance policy and procedures for 


foreign scientific or exploratory expeditions, including “Territorial sea” as defined by the 1982 United Nations 
Marine Scientific Research (MSR). This information Convention on the Law of the Sea, is a belt of coastal 
applies to the temporary entry of all foreign scientific or waters extending at most twelve nautical miles from the 
exploratory expedition team members, accompanying baseline (usually the mean low-water mark) of a coastal 
foreign crew members, vessels, aircraft, vehicles, animals, state. (mer territoriale) 


equipment, personal goods and tools, associated with the 


ae “Tools” as defin ‘ei ‘ientific or Exploratory 
expedition taking place in Canada. To s defined by the Foreign Scientific or Exploratory 


Expedition Remission Order, means tools specially 
designed for the maintenance, checking, gauging or 
repair of scientific equipment. (outils) 


GUIDELINES AND 


GENERAL INFORMATION Scientific or Exploratory Expeditions 
Definitions 2. Foreign scientific or exploratory expeditions can be 
, . sponsored by: 
1. For the purposes of this memorandum, the following 
definitions apply: (a) Foreign governments 
‘Canadian waters” as defined by subsection 2 (1), of the (1) solely foreign government 


Coasting Trade Act, means the inland waters within the 


Raa: é (11) joint foreign government and foreign non- 
meaning of section 2 of the Customs Act, the internal 


i oe government 
waters of Canada and the territorial sea of Canada. 
(eaux canadiennes) ' (111) joint foreign government and Canadian 
| 43 i , government 
“Corporate aircraft” as defined by the Presentation of 
Persons (2003) Regulations, means an aircraft that is (b) Foreign non-government (i.e. scientific or cultural 
used for purposes related to the business affairs of a organizations or institutions of learning) 


person that does not carry passengers who have paid for 


: oi sa (1) solely foreign non-government 
passage and that has aboard on its arrival in Canada no 


more than 15 persons, including the crew. (aéronef (11) joint foreign non-government and Canadian 
d affaires) government 
“Exclusive Economic Zone” (EEZ) 1s an area of the sea (111) joint foreign non-government and Canadian 
adjacent to and beyond the territorial sea, extending out non-government 
9) 4 : ; P ' m4 .. 
ue 200 nautical miles from the baselines. (zone 3. Foreign scientific or exploratory expeditions can.be 
economique exclusive) conducted on Canadian soil, in Canadian air space, in 
“Marine scientific research” (MSR) means activities Canadian waters, or in any combination of these areas. 


undertaken in the marine environment to enhance 
scientific knowledge regarding the nature and natural 
processes of the seas and oceans, the seabed and 4. In 2003, Canada ratified the United Nations Convention 
subsoil. (recherche scientifique marine) on the Law of the Sea (UNCLOS). In accordance with the 
UNCLOS, foreign governments or institutions wishing to 
conduct MSR in the territorial sea, in the Exclusive 
Economic Zone (EEZ), and on the continental shelf (in 
some cases extending beyond 200 nautical miles), of 
another country must obtain advance consent from that 
country through proper official channels. Foreign Affairs 


Marine Scientific Research (MSR) 


“Scientific equipment” means instruments, apparatus, 
photographic equipment, machines or their accessories, 
used for the purposes of conducting experiments or 
gathering information during scientific or exploratory 
expeditions. (matériel scientifique) 


ivi 


Canada 


and International Trade Canada (FAITC) administers the 
MSR consent process for the government of Canada. 


5. Foreign governments conducting MSR, any portion of 
which, is within the Canadian territorial sea are subject to 
the reporting requirements set out in the /mmigration and 
Refugee Protection Act (IRPA) and the Customs Act and 
must report to the CBSA upon arrival. Foreign MSR 
conducted exclusively in the Canadian EEZ and on the 
continental shelf beyond the Canadian territorial sea are not 
required to report to the CBSA. 


Other Types of Expedition Activities 
Itinerant Expeditions 


6. An itinerant expedition is a private expedition that is 
not organized or sponsored by a scientific or cultural 
organization, an institution of learning or a foreign 
government. These types of expeditions are privately 
sponsored and normally adventure-based. Foreign 
individuals, groups or organizations wishing to conduct 
such expeditions in Canada should be aware of all CBSA 
requirements for visitors and their goods. We suggest that 
they or their expedition outfitter contact the CBSA before 
entering Canada. Additional information on the CBSA 
processing of itinerant expeditions can be obtained by 
contacting the CBSA Foreign Expeditions and Arctic 
Research (FEAR) office (see contact information in 
paragraph 52). 


7. For information regarding visitors to Canada, consult 
the publication titled Visitors to Canada and Other 
Temporary Residents. For information regarding temporary 
importations, consult the Memorandum D8-1-1, 
Amendments to Temporary Importation (Tariff Item 

No. 9993.00.00) Regulations. 


Military Activities 


8. Military activities undertaken by foreign governments 
in Canada, including military surveys, are not considered to 
be scientific or exploratory expeditions. Military surveys 
involve data collection for military purposes. For the CBSA 
clearance procedures for foreign military vessels or aircraft, 
please consult Memorandum D3-5-1, Commercial Vessels 
in International Service or Memorandum D3-2-1, 
International Commercial Air Traffic and Conveyance 
Reporting. 


Pre-arrival Requirements 


Foreign Government Sponsored Expeditions 


9. Any type of scientific or exploratory expeditions 
sponsored by foreign governments taking place in Canada 
requires advance consent from the Government of Canada. 
The application should be submitted to FAITC through the 
foreign flag state’s diplomatic mission, at least forty-five 
days in advance of the proposed expedition. 
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10. When submitting an application for MSR in Canada, 
the United Nations standard Form A, Application for 
Consent to Conduct Marine Scientific Research should be 
used. FAITC will forward the request to other affected 
government departments and agencies, including the CBSA, 
for review and evaluation. Once approved, an authorization 
will be issued by FAITC on behalf of the Government of 
Canada. 


Foreign Non-government Sponsored Expeditions 


11. Organizers of foreign non-government expeditions in 
Canada should inform the CBSA of their expeditions in 
advance to facilitate entry and to avoid unnecessary delays 
upon arrival at a port of entry. It is advised that foreign 
expeditions submit the following information to the CBSA 
office (see contact information in paragraph 52) at 

least 20 business days in advance of the proposed 
expedition: 


(a) expedition name (if applicable); 
(b) area of research; 
(c) name of sponsoring organization; 


(d) name of Canadian participating organization (if 
applicable); 


(e) expedition itinerary in Canada; 


(f) a list of conveyances to be used in the expedition 
including conveyance type, name, registration or 
license number, and country of registration; 


(g) alist of equipment and tools with their serial 
numbers; 


(h) animals to be used in the expedition with copies of 
their vaccination papers (if applicable); 


(i) a list of firearms, controlled substances, explosives 
(if applicable) along with permit numbers; 


(j) copies of certificates or licenses issued by the 
Canadian government (if applicable — see 
paragraphs 12 and 13); 


(k) contact information of the expedition leader or 
chief scientist; 


(/) awritten statement signed by the expedition team 
agreeing to share the findings of the expedition, 
including its expected available date and proposed 
means of sharing (if applicable). 


12. Expedition organizers are required to obtain licenses 
and/or certificates from other government departments 
(OGDs) as required prior to submitting their pre-arrival 
information to the CBSA. The CBSA works closely with 
OGDs and assists them in the administration of their 
legislation. | 
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13. In the case of foreign vessel activity in Canada, 
organizers may be required to obtain a coasting trade 
license. For complete information regarding the policies and 
procedures governing the temporary importation of vessels 
into Canada, consult the Memorandum D3-5-7, Temporary 
Importation of Vessels. 


14. The CBSA may issue an acknowledgement letter 
outlining the reporting and accounting requirements for the 
expeditions’ participants and goods. 


15. Following the initial submission of expedition 
information, if there is any change made to the expedition 
participants, itinerary, equipment or conveyances, the 
expedition organizer shall inform the CBSA immediately. 


Reporting and Accounting Requirements 
General 


16. As per sections 11 and 12 of the Customs Act and 
section 18 of the IRPA, every person arriving in Canada 
shall, except under certain circumstances, present 
themselves and report their goods at a nearest CBSA office. 
All foreign expeditions shall report to the CBSA upon 
arrival in Canada 


17. To be admissible to Canada, participants of an 
expedition must meet the requirements of the IRPA, 
including possessing a valid travel document. For 
information regarding travel documents and Temporary 
Resident Visa requirements, visit Citizenship and 
Immigration Canada’s Web site at www.cic.gc.ca. 


18. Expedition participants entering Canada at a land 
border crossing, arriving by air on a commercial flight or at 
a marine port of entry, shall proceed directly to the CBSA 
primary inspection line, present themselves and report their 
goods. Expedition participants shall present a copy of the 
FAITC authorization letter (if applicable), a copy of CBSA 
acknowledgement letter (if applicable), detailed list of all 
goods to be imported that indicates the make, model, serial 
numbers (where possible), and approximate value of each 
item. Where required, certificates and permits issued by 
OGDs for the goods shall be presented along with the list. 


19. The participants may or may not be required to 
complete a Temporary Admission Permit, Form E29B, on 
temporarily imported goods and post a security deposit. For 
more information on how to complete a Form E29B, consult 
Memorandum D8-1-4, Form E29B, Temporary Admission 
Permit. Goods that qualify for temporary importation could 
also be documented on a carnet. For information regarding 
the use of carnets, please consult Memorandum D8-1-7, Use 
of A.T.A. Carnets and Canada/China-Taiwan Carnets for 
the Temporary Admission of Goods. If the expedition team 
includes residents of Canada, the goods imported to conduct 
the expedition may be subject to the Goods and Services 
Tax/Harmonized Sales Tax (GST/HST), in which 
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case the expedition organizer will be required to submit a 
Form B3, Canada Customs Coding Form and pay the 
GST/HST owing. 


20. In cases where a foreign expedition has unaccompanied 
goods shipped to Canada prior to or following the 
expedition team’s arrival, the foreign expedition shall 
inform the CBSA office (see contact information in 
paragraph 52) in advance and follow the appropriate import 
procedures. Goods arriving in advance of the owner’s 
arrival can not be released by the CBSA and will be held in 
storage at a sufferance warehouse for a maximum period 
of 40 days, after which time they will be treated as 
unclaimed. Goods to follow should be accounted for when 
the expedition enters Canada at the initial port of entry. In 
cases where goods to follow will be shipped directly to a 
remote location in Canada, arrangements should be made 
with the CBSA office in advance. 


21. The Form E29B or the carnet if used to document 
temporarily imported goods will be acquitted when all the 
goods listed on the E29B or the carnet are exported. The 
border services officer acquits the Form E29B by 
completing the appropriate fields or acquits the Carnet by 
completing the appropriate re-exportation certificate. 


Research Vessel 


22. Foreign expeditions coming into Canada by research 
vessels shall report to the nearest CBSA office designated 
for the clearance of vessels. This applies even though the 
expedition will only be conducted in Canadian waters and 
does not plan any port calls. The CBSA reporting 
requirements are triggered for a research vessel conducting 
research in Canada whenever it crosses the international 
boundary and enters Canadian waters. 


23. The vessel master must present: 
(a) a Form A6, General Declaration; 


(b) the authorization from FAITC (if applicable) 
and/or the CBSA acknowledgement letter (if 
applicable); 


(c) a detailed list of equipment and tools to be 
imported that indicates the make, model, serial numbers 
(where possible) and approximate value of each item; 


(d) certificates and permits issued by OGDs; 
(e) a Form BSF552, Crew Effects Declaration, 
(f) +acomplete crew list; and 

(g) a Form El, Ship Stores Declaration. 


24. All persons employed aboard the vessel, such as 
scientists, research assistants, technicians divers, etc. are 
considered to be members of the crew and must be included 
on the crew list. The crew list must include the full name, 
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date of birth and travel document information. It may be 
computer generated, typed or printed on a form such as the 
International Maritime Organization crew list form. 


25. Form E1 is used to document alcoholic beverages, 
tobacco products, food, plants, animals and related 

products, narcotics and prescription drugs, firearms and 
weapons (including explosives, fireworks and ammunition), 
obscene material, hate propaganda and child pornography 
and currency and monetary instruments that are on board 
the vessel. Information regarding ship stores can be found in 
Memorandum D4-2-0, Ships’ Stores Regulations. 


26. All copies of the Form A6 will be date-stamped and 
signed by the border services officer and by the vessel 
master. A copy of the Form A6 must be kept by the vessel 
master as proof of report. : 


27. Information on accounting and documenting 
temporarily imported goods can be found in paragraph 19 of 
this memorandum. The vessel master shall prepare the 
vessel and the goods for examination if requested by a 
border services officer. 


28. The vessel master must also file a Form A6 “outward 
report” to the CBSA at the completion of the expedition in 
Canada. The outward report must be presented at the nearest 
CBSA office. The Form E29B or the carnet, if used, will be 
acquitted at this time. 


Research Aircraft 


29. A research aircraft carrying the foreign expedition team 
and goods must first land at a CBSA designated Airport of 
Entry (AOE) during its business hours. The pilot must call 
the local CBSA office at the airport in advance for the 
reporting documentation required. 


30. Expedition participants shall present the authorization 
from FAITC (if applicable) and/or CBSA acknowledgement 
letter (if applicable), and a detailed list of all goods to be 
imported that indicates the make, model, serial numbers 
(where possible), and approximate value of each item. 
Where required, certificates and permits issued by OGDs 
for the goods shall be presented along with the list. 


31. Information on accounting and documenting 
temporarily imported goods can be found in paragraph 19 of 
this memorandum. The pilot shall prepare the aircraft and 
the goods for examination if requested by the border 
services officer. 


32. The pilot is also required to report to the CBSA at the 
termination of the expedition in Canada. The Form E29B or 
the carnet, if used, will be acquitted at this time. 


Corporate Aircraft 


33. In cases where a foreign expedition is coming into 
Canada on a corporate aircraft carrying no more 
than 15 people (including the crew) and there is no 
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scientific equipment, tools or other commercial goods on 
board, the pilot may report to the CBSA by calling the 
Telephone Reporting Centre (TRC) at 1-888-226-7277 at 
least two hours, but no more than 48 hours, before flying 
into Canada. A facsimile, to set up the flight, is also 
acceptable within these time frames, but it does not relieve 
the pilot from making the phone call. The pilot shall report 
the following information for all persons on board, 
including the crew: 


(a) full name, date of birth, citizenship and residency; 
(b) length of absence from Canada (residents); 


(c) purpose of the trip and length of stay in Canada 
(visitors); 


(d) declaration of all goods on board; 
(e) declaration of any firearms or weapons; 


(f) declaration of currency or monetary instruments of 
value greater than or equal to CAN$10,000; 


(gz) declarations of all goods on board aircraft 
including any CFIA requirements. 


34. The pilot shall also: 
(a) provide the aircraft registration number; 


(b) provide the destination and landing point (must be 
a designated Airport of Entry (AOE)) in Canada; 


(c) if the destination is a Fixed Base Operation (FBO), 
identify the name of the FBO; 


(d) provide the estimated time of arrival (ETA); 


(e) advise the CBSA of any updates to the original 
ETA, destination, passenger information or declaration; 


(f) call the TRC upon landing to report the arrival and 
to complete the presentation requirement under 
Section 11(1) of the Customs Act. 


35. For further information please refer to the CBSA 
publication entitled Coming to Canada by Small Aircraft or 
Recreational Boat. 


Expeditions in the Canadian North (above 
the 60th parallel) 


36. Prior authorization from the CBSA is always required 
for expeditions being undertaken in the Canadian North 
where the expedition team is entering Canada at a remote 
location (for example Alert, Nunavut). Any required 
documentation can be issued and any applicable security 
deposits, duty and taxes can be collected through the CBSA 
office responsible for that location prior to the expedition’s 
initial entry. The verification of such passages maybe 
conducted by local Royal Canadian Mounted Police officers 
or by officers of another Canadian government department 
on behalf of the CBSA. 
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37. The expedition team is required to present the 
authorization from FAITC and/or the CBSA 
acknowledgement letter to the designated officer. 


38. Vessels entering Northern Canada Vessel Traffic 
Services Zone are subject to the NORDREG Canada 
reporting requirements. For further information, please visit 
the Canadian Coast Guard Web site at www.ccg-gee.ge.ca. 


Duty and Taxes 


39. All goods imported into Canada are subject to duty and 
taxes, including the Goods and Services Tax/Harmonized 
Sales Tax (GST/HST) unless there is a provision in 
legislation or regulation that waives the requirement to pay. 
There are a number of provisions which may provide duty 
and/or GST/HST relief for goods imported in conjunction 
with a foreign scientific or exploratory expedition in 
Canada. 


40. Conveyances used by foreign expeditions may be 
eligible for duty and tax free entry under tariff item No. 
9801.10.00 as long as they are exported from Canada within 
30 days of the date of importation. Other-temporarily 
imported goods may be eligible for duty-free entry under 
tariff item 9993.00.00. For information concerning the 
admissibility of goods under tariff item 9993.00.00 and the 
applicable documentation requirements, consult 
Memorandum D8-1-1. 


41. Food, plants, animals and related products, except 
alcoholic beverages and tobacco products may qualify for 
duty-free entry under tariff item 9906.00.00. To be 
classified under tariff item 9906.00.00, these goods must be 
imported by a foreign expedition for its exclusive use while 
conducting field studies in Canada; all of the participants in 
the expedition must be non-residents of Canada; and the 
conductees or sponsors of the expedition must have 
undertaken to make available to the Government of Canada 
all information obtained in Canada as a result of the 
expedition’s field studies. 


42. Under the Scientific or Exploratory Expeditions 
Remission Order, imported scientific equipment, spare parts 
of scientific equipment, and tools for use in scientific or 
exploratory expeditions, are relieved of the GST/HST if 
they meet the following conditions: 


(a) must be imported by a foreign expedition for its 
exclusive use while conducting field studies in Canada; 


(b) all of the participants in the expedition must be 
non-residents of Canada; 


(c) on importation, the goods must be described and 
documented when required; 


(d) the conductees or sponsors of the expedition must 
have undertaken to make available to the Government 
of Canada all information obtained in Canada as a 
result of the expedition’s field studies; and 
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(e) the goods must be destroyed in Canada under the 
supervision of a border services officer at the expense 
of the importer or exported from Canada within two 
years after the date on which the goods were accounted 
for under the Customs Act. 


43. The Minister may extend the two-year period by one or 
more periods, not exceeding two years each, where the 
importer has presented evidence indicating that the 
extension is necessary to allow the scientific or exploratory 
expedition to complete its field studies in Canada. In this 
case the requirement to destroy or export the equipment is 
extended to two years after the date of the last extension. 


44. Food, plants, animals and related products other than 
alcoholic beverages and tobacco products, imported on or 
after January 1, 1991, by a scientific or exploratory 
expedition for its exclusive use while conducting field 
studies in Canada are also non-taxable for the purposes of 
the GST/HST. 


45. A complete version of the Remission Order is available 
on Department of Justice’s Web site at 
www.laws.justice.gc.ca. 


46. Imported goods that are the property of, and are to 
remain the property of, a foreign country designated by the 
Governor in Council may qualify for duty free entry under 
tariff item No. 9810.00.00. Goods of tariff item 9810.00.00 
are also non-taxable for the purposes of the GST/HST. For a 
list of designated countries, please consult Memorandum 
D21-3-1, Goods Imported by Designated Foreign 
Countries, Military Service Agencies and Institutions — 
Tariff Item No. 9810.00.00. 


47. Expedition participants who are not residents of Canada 
are entitled to import their personal vehicles and baggage 
duty free and relieved of the GST/HST under tariff item 
9803.00.00. Further information on this provision is 
contained in Memorandum D2-1-1, Temporary Importation 
of Baggage and.Convevances by Non-Residents. Visitors 
can import limited amounts of alcoholic beverages and 
tobacco products duty- and tax-free as long as these items 
are in the possession of the visitor when he/she arrives in 
Canada. For information concerning the admission of 
alcohol and tobacco products as well as visitors’ personal 
exemptions, consult the publication called Visitors to 
Canada and Other Temporary Residents. 


Additional Information 


48. Certain goods are controlled, restricted or prohibited, 
such as firearms and weapons (including explosives, 
fireworks and ammunition), food, plants, animals and 
related products, obscene material, hate propaganda and 
child pornography, used or second-hand mattresses, 
prescription drugs and cultural products. 


49. Use of some radio communication or 
telecommunication equipment is also controlled in Canada. 
Foreign expeditions should contact the nearest Industry 
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Canada regional office to obtain information on whether or 
not they are authorized to operate such equipment in 
Canada. For more information, contact Industry Canada by 
e-mail at spectrum pubs(@ic.gc.ca or visit their Web site at 
www. ic.gc.ca. 


50. The CBSA assists Environment Canada with the 
administration of the Convention on International Trade in 
Endangered Species of Wild Fauna and Flora (CITES). 
Import or export permits may be required for certain 
wildlife. For more information, consult Memorandum 
D19-7-1, Convention on International Trade in Endangered 
Species of Wild Fauna and Flora (CITES), or visit CITES 
Web site at www.ec.gc.ca/cites. 


51. For more information, within Canada call the Border 
Information Service at 1-800-461-9999. From outside 
Canada call 204-983-3500 or 506-636-5064 (long distance 
charges will apply). Agents are available Monday to Friday 
(08:00 - 16:00 local time/except holidays). TTY is also 
available within Canada at 1-866-335-3237. CBSA 
publications can be found on the CBSA’s Web site at 
www.cbsa.ge.ca under “Publications and Forms.” 
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Contact information: 


Foreign Expeditions and Arctic Research 
Operations Branch 

Canada Border Services Agency 

8-19] Laurier Avenue West 

Ottawa ON KIA OL8 

Canada 


Telephone: 1-613-948-5375 or 1-613-948-7878 
E-mail: FEAR-EERA@cbsa-astfc.ge.ca 
Facsimile: 1-613-998-5584 
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, Services provided by the Canada Border Services Agency 
are available in both official languages. 
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Ottawa, December 10, 1987 
SUBJECT 


TEMPORARY IMPORTATION OF 
WEDDING PRESENTS, ENGAGEMENT AND 
WEDDING RINGS 


This Memorandum describes the procedure and conditions under 
which wedding presents, engagement and wedding rings may be ad- 
mitted into Canada on a temporary basis without payment of duties 
when the recipient will take up permanent residence outside Canada. 


GUIDELINES AND 
GENERAL INFORMATION 


1. Cases arise from time to time when persons resident in Canada 
will marry non-residents and subsequently take up residence outside 
Canada. Wedding presents, as well as wedding and engagement rings, 
acquired outside Canada may be imported for a temporary period, 
without payment of duties. Such articles will be documented on a 
Temporary Admission Permit, form E 29B, subject to the posting 
of a refundable security deposit. 


2. When the donor imports the articles personally, form E 29B will 
be issued for not more than fifteen days at the Customs office of 
arrival. If the goods are to remain in Canada beyond the fifteen day 
period, the recipient must present the form, along with the articles, 
to a Customs Inspector at or nearest to his place of residence, to obtain 
a renewal for the required length of time. The form will show the 
names and addresses of the donor and the recipient and, if possible, 
the address where the couple will reside outside Canada after the 
ceremony. 


TIME LIMITS 


3. Wedding gifts are admissible for a maximum period of two 
months. Wedding and engagement rings may be allowed temporary 
entry for up to twelve months. All gifts, wedding and engagement 
rings which are not exported from Canada on or before the specified 
time limit will be immediately subject to duties, as otherwise prescrib- 
ed, payable on the full value of the item(s) as determined at the time 
of initial importation. 


Canada 
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Ottawa, le 10 décembre 1987 
OBJET 


IMPORTATION TEMPORAIRE DE 
CADEAUX DE MARIAGE, BAGUES DE 
FIANCAILLES ET ALLIANCES 


Le présent mémorandum décrit la procédure et les conditions 
en vertu desquelles les cadeaux de mariage, bagues de fiangailles et 
alliances peuvent étre admis temporairement au Canada, en franchise 
des droits, lorsque le donataire établira sa résidence permanente a 
l’étranger. 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. De temps en temps, des personnes résidant au Canada épousent 
des non-résidents et par la suite vont vivre a l’étranger. Les cadeaux 
de mariage ainsi que les alliances et bagues de fiancailles acquis a 
l’étranger peuvent étre importés temporairement en franchise des 
droits. Ces articles seront documentés au moyen d’un Permis d’ad- 
mission temporaire, formule E 29B, admis sous réserve du dépét 
d’une consignation remboursable. 


2. Lorsque le donateur importe personnellement les articles, une 
formule E 29B sera émise au bureau de douane a |’arrivée pour une 
période maximale de quinze jours. Si les articles demeurent au Canada 
plus de quinze jours, la personne qui les regoit doit présenter la for- 
mule et les articles y décrits 4 un inspecteur des douanes au bureau 
le plus prés de son lieu de résidence afin qu’une nouvelle formule 
soit émise pour la période de temps requise. La formule doit renfermer 
les noms et adresses des personnes qui donnent et qui regoivent les 
cadeaux et, si possible, l’adresse de résidence du couple a |’extérieur 
du Canada, aprés le mariage. 


LIMITES DE TEMPS 


3. Les cadeaux de mariage peuvent étre importés pour une période 
maximale de deux mois. Les alliances et bagues de fiangailles peu- 
vent étre importées temporairement pour une période maximale de 
douze mois. Tous les cadeaux, les alliances et bagues de fiancailles 
qui ne sont pas exportés dans les temps prescrits seront sujets aux 
droits exigibles payables sur la valeur totale de/des item(s) qui a été 
déterminée a l’importation initiale au Canada. 


. . . (Over/Tournez) 
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REFERENCES 


EFFECTIVE DATE — 


December 10, 1987 


ISSUING OFFICE — 


Travellers Division 


LEGISLATIVE REFERENCES — 
N/A 


HEADQUARTERS FILE — 
7815-1 


SUPERSEDED MEMORANDA ‘“‘D”— 


D2-1-1, February 3, 1984, paragraphs 19, 20 and 21 


2b peste isk abint wean pa 


OTHER REFERENCES — 
N/A 


SERVICES PROVIDED BY THE DEPARTMENT ARE AVAILABLE IN 
BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY OF THE 
DEPUTY MINISTER OF NATIONAL REVENUE, CUSTOMS AND 
EXCISE. 
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REFERENCES 


DATE D’ENTREE EN VIGUEUR — 


le 10 décembre 1987 


BUREAU DE DIFFUSION — 


Division des voyageurs 


REFERENCES LEGALES — 


s/o 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
7815-1 


CECI ANNULE LES MEMORANDUMS «D» — 
D2-1-1, 3 février 1984, paragraphes 10, 20 et 21 


AUTRES REFERENCES — 


s/o 


LES SERVICES FOURNIS PAR LE MINISTERE SONT DISPONIBLES 
DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS-MINISTRE DU 
REVENU NATIONAL, DOUANES ET ACCISE. 


Canada Border 
Services Agency 


Agence des services 
frontaliers du Canada 


ivi 


Ottawa, January 30, 2006 


TEMPORARY IMPORTATION OF 
WEDDING PRESENTS, ENGAGEMENT RINGS, 
AND WEDDING RINGS 


This Memorandum describes the procedure for 
importing wedding presents, engagement rings, and 
wedding rings into Canada on a temporary basis without 
payment of duties when the recipient will subsequently take 
up permanent residence outside Canada. 


GUIDELINES AND 
GENERAL INFORMATION 


1. In certain cases, Canadian residents marry 
non-residents and subsequently take up residence outside 
Canada. Wedding presents, wedding rings, and engagement 
rings acquired outside Canada may be imported for a 
temporary period, without payment of duties. Such articles 
will be documented on Form E29B, Temporary Admission 
Permit, subject to the posting of a refundable security 
deposit. 


MEMORANDUM D2-1-3 


2. When the donor imports the articles personally, 

Form E29B will be issued for a maximum of 15 days by the 
customs office where the goods arrive. If the goods are to 
remain in Canada beyond the 15-day period, the recipient 
must present the form, along with the articles, to a customs 
office at or nearest to his or her place of residence, to obtain 
a renewal for the required length of time. The form will 
show the names and addresses of the donor and the 
recipient, and, if possible, the address where the couple will 
reside outside Canada after the ceremony. 


3. Wedding gifts may be allowed temporary entry for a 
maximum period of two months. Wedding rings and 
engagement rings are admissible for up to 12 months. All 
gifts, wedding rings, and engagement rings which are not 
exported from Canada on or before the specified time limit 
will be subject to duties, payable on the value of the item(s) 
determined at the time of initial importation. 


No 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Travellers Division 7815-1 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


N/A N/A 


SUPERSEDED MEMORANDA “D” — 


D2-1-3, January 14, 1999 


Services provided by the Canada Border Services Agency are 
available in both official languages. 


® 
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xis Services Agency _frontaliers du Canada 


Ottawa, October 29, 2010 MEMORANDUM D2-1-4 


In Brief 


CASUAL DONATIONS — TARIFF ITEM NO. 9816.00.00 


This memorandum is being updated to clarify various definitions, as well as, to reflect a change in the name of the 
issuing office. 
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Ot) Canada Barder Agence des services 


Services Agency __ frontaliers du Canada 


Ottawa, October 29, 2010 


MEMORANDUM D2-1-4 


CASUAL DONATIONS — 
TARIFF ITEM NO. 9816.00.00 


This memorandum outlines and explains the 
interpretation of tariff item No. 9816.00.00 set out in the 
Schedule to the Customs Tariff. 


Legislation 
Tariff item No. 9816.00.00 


Casual donations sent by persons abroad to friends in 
Canada, or imported personally by persons who are not 
residents of Canada as gifts to friends, and not being 
advertising matter, tobacco or alcoholic beverages, when 
the value thereof does not exceed sixty dollars in any one 
J GS UNSC tte eC Eee SO mA hai Ce PD Rieter S free 


Customs Tariff 


85. Goods that, but for the fact that their value for duty 
as determined under section 46 of the Customs Act exceeds 
the value specified under tariff item No. 9816.00.00, would 
be classified under that tariff item, shall be classified under 
Chapters | to 97 and their value for duty reduced by that 
specified value. 


133. The Governor in Council may, on the 
recommendation of the Minister of Public Safety and 
Emergency Preparedness, make regulations: 


(f) for the purposes of heading No. 98.04 or of tanff 
item Nos. 9807.00.00, 9813.00.00, 9814.00.00, 
9816.00.00, 9938.00.00 or 9989.00.00, prescribing 
conditions under which goods may be imported. 


GUIDELINES AND 
GENERAL INFORMATION 


1. Definitions for tariff item No. 9816.00.00: 


“casual donations” means gifts sent to an individual, a 
person, or persons, which are given freely for no 
consideration whatsoever; 


“persons abroad” means residents or non residents of 
Canada who are physically outside Canada— 
permanently or temporarily; 


‘friends in Canada” means persons who are physically 
present in Canada—as residents or visitors; 


*residents’”” means persons who, in the settled routine of 
their lives, make their homes, reside, and are ordinarily 
present in Canada; 


“non-residents” means persons who, in the settled routine of 
their lives, make their homes, reside, and are ordinarily 
present outside Canada; 


“in any one case” means in the case of each gift. 


2. Companies, business concerns, or associations of any 
sort do not qualify as donors or recipients for tariff item 
No. 9816.00.00. 


3. Residents returning to Canada cannot bring gifts into 
the country personally under tariff item No. 9816.00.00. 
However, these persons can include gifts under their 
personal exemption entitlement. 


4. To be eligible for free importation, no gift can be more 
than CAN$60, regardless of the number of joint recipients 
(for example, a wedding gift for a couple). If more than one 
gift is shipped in a container, each gift valued at not more 
than $60 can be imported free under tariff item 

No. 9816.00.00. Each gift in the container has to be clearly 
identified as one gift. This applies regardless of whether one 
or more donors or recipients are involved. 


5. Gifts that would otherwise qualify for importation 
under tariff item No. 9816.00.00, except that their value is 
more than $60, are classified under the regular provisions of 
the Customs Tariff. The value for duty in these 
circumstances is reduced by $60. 


6. When a gift is a set, the set is treated as one gift. 


7. A person outside Canada may send a gift to a friend in 
Canada, but allow the commercial establishment from 
which the gift was bought to ship it. In such a case, the 
benefits of tariff item No. 9816.00.00 may be allowed if the 
border services officer is satisfied that the gift was 
unsolicited and from an individual abroad. 


8. The provisions of tariff item No. 9816.00.00 or 
paragraph 133(f) of the Customs Tariff cannot be combined 
with the remission provided under Memorandum D8-2-2 or 
Memorandum D8-2-16. 


ivi 


Canada 
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REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 


Traveller Border Programs Division HS 9816-0 
Programs Branch Directorate HS 9816.00.00 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Tariff, tariff item No. 9816.00.00, Section 85, D8-2-2 and D8-2-16 
and paragraph 133(f) 


SUPERSEDED MEMORANDA “D” — 
D2-1-4, May 10, 2004 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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Printed in Canada 
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DA iy <a MEMORANDUM D2-1-5 


In Brief 


BEQUESTS — TARIFF ITEM NO. 9806.00.00 


1. This memorandum has been updated to reflect that the “Transport Canada Requirements” paragraphs have been deleted 
and replaced by “Restrictions”. 


2. Asaresult of the Canada Border Services Agency re-organization, the name of the issuing office has changed. 
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Ottawa, August 31, 2011 


MEMORANDUM D2-1-5 


BEQUESTS — TARIFF ITEM NO. 9806.00.00 


This memorandum outlines and explains the conditions 
under which bequests of personal and household effects 
may be imported by residents of Canada without the 
payment of duties. 


Legislation 
Tariff Item No. 9806.00.00 


Personal and household effects of a resident of Canada 
who has died, on the condition that such goods were owned, 
possessed and used abroad by that resident; 


Personal and household effects received by a resident 
of Canada as a result of the death, or in anticipation of death 
of a person who is not a resident of Canada, on condition 
that such goods were owned, possessed and used abroad by 
that non-resident; 


All the foregoing when bequeathed to a resident of 
Canada. 


GUIDELINES AND 
GENERAL INFORMATION. 


Eligible Goods 


1. Only goods considered as being personal and 
household effects are eligible for duty- and tax-free 
importation under the provisions of tariff item 

No. 9806.00.00. In addition, these goods must have been 
owned, possessed and used abroad by the donor. 


2. ‘Personal and household effects” may include such 
things as furniture and appliances; family heirlooms; 
antiques: musical instruments; jewellery; personal 
collections of coins, stamps or art; hobby items; and 
conveyances such as motor vehicles, boats and motors, 
trailers and aircraft. 


Goods Not Eligible 


3. Houses, buildings and large trailers used as residences, 
any goods that are commercial in nature, and any goods that 
were used by the donor in connection with a business or for 
commercial purposes do not qualify as personal and 
household effects under tariff item No. 9806.00.00. 


4. Goods that were rented or leased by the donor are not 
considered to have been owned and do not meet the 
ownership requirement of tariff item No. 9806.00.00. 


5. There are also restrictions on the importation of certain 
goods into Canada such as alcoholic beverages, tobacco 
products and other goods that do not meet the “use” 
requirement and are not eligible for importation under the 
provisions of tariff item No. 9806.00.00. For information on 
the import restrictions, duty, provincial taxes and 
assessments that apply to these goods, see the Restrictions 
paragraph below or contact the Border Information Service 
(BIS) line toll-free within Canada at 1-800-461-9999. From 
outside Canada, call 204-983-3500 or 506-636-5064 (long 
distance charges apply). TTY (for those with hearing or 
speech impairments) is also available within Canada 

at 1-866-335-3237. You may obtain further information by 
consulting the Canada Border Services Agency (CBSA) 
Web site at www.cbsa.gc.ca. 


Gifts in Anticipation of Death 


6. Inorder for goods to be eligible as “gifts in anticipation 
of death” under the provisions of tariff item No. 9806.00.00, 
it is a prerequisite that the donor’s death be imminent. The 
donor must be a non-resident of Canada and documentation 
must be provided in accordance with paragraph 8(b). 


Documentation Requirements 


7. At the time of importation, the border services officer 
will ask the importer to provide documentation to attest to 
the circumstances of the bequest. 


8. The documentation provided must adequately describe 
the goods being imported and identify the importer as a 
beneficiary of the estate. The prime document normally 
used for this purpose is a copy of the deceased person’s 
will. 


(a) Inthe case where the donor is deceased, a 
certified true copy of the death certificate is also 
required. When there is no will, the following 
documents may also be used: 


(i) documents issued by a probate court; or 


(ii) a statement from the executor or executrix or a 
legal representative who is authorized to divide the 
assets or interests of the deceased person’s estate. 


(b) When the goods constitute a “gift in anticipation 
of death,” the following documents are required: 


(i) a copy of the donor’s will; and 


(ii) a written testimony from the donor’s physician 
that the donor’s death is imminent. 


ea | 


Canada 


(c) If there is no will, a signed/dated statement from 
the donor (or individual with power of attorney) 
transferring ownership of the goods and witnessed by 
someone other than the recipient of the goods may be 
used. 


Canada Border Services Agency (CBSA) Clearance 
Procedures 


9. Before the goods arrive in Canada, the importer should 
prepare a list, in duplicate, of all of the goods to be 
imported, giving descriptions and approximate values of 
each item. 


10. If not all of the goods are being imported at the same 
time, those to arrive later should be listed as “goods to 
follow” on the importer’s list. Instead of a list, a Form B4A, 
Personal Effects Accounting Document (list of goods 
imported), may be used. 


11. When the goods are imported, the border services 
officer prepares a Form B4, Personal Effects Accounting 
Document, based on the list of goods that the importer has 
provided. The Form B4 should clearly indicate what goods 
are being imported at the time of entry and those to arrive at 
a later date. These goods should be listed as “goods to 
follow.” The importer will be asked to complete and sign 
the declaration portion on the Form B4. The officer will 
give the importer a copy of the completed and numbered 
Form B4, as a receipt. 


12. To facilitate the CBSA clearance process, importers 
may complete the Forms B4 and B4A on-line in advance, 
print the forms and present them to the border services 
officer when the goods arrive. These forms are available on 
the CBSA Web site at www.cbsa.gc.ca. 


13. When bequest items on the “goods to follow” list are 
being imported, the importer must present to the border 
services officer the original list and/or Form B4A as well as 
a completed stamped and numbered receipt on the original 
Form B4 to acquit the remaining goods. 


Restrictions 


14. The importation of certain goods is restricted in 
Canada. The following are some examples of these goods. 
Make sure you have the information you require before 
attempting to import these items into Canada. 


15. For information on the importation of: 


(a) currency and monetary instruments, refer to 
Memorandum 19-14-1, Cross-Border Currency and 
Monetary Instruments Reporting; 


(b) vehicles, refer to Memorandum 19-12-1, 
Importation of Vehicles; 


Memorandum D2-1-5 


(c) firearms and weapons (which include replica 
firearms, mace/pepper spray), refer to 
Memorandum D19-13-2, /mporting and Exporting 
Firearms, Weapons and Devices; 


(d) explosives (which include fireworks and 
ammunition), refer to Memorandum D19-6-1, 
Administration of the Explosives Act and Regulations; 


(e) radiocommunication and telecommunication 
apparatus refer to Memorandum D8-1-2, International 
Events and Convention Services Program (IECSP), 


(f) hazardous products that could pose a danger to the 
public (e.g. baby walkers, jequirity beans that are often 
found in art or bead work) refer to Memorandum 
D19-5-1, Administration of the Hazardous Products 
Act and Regulations, 


(g) food, plants, animals and related products, refer to 
Memorandum D19-1-1, Food, Plants, Animals and 
Related Products; 


(h) obscene material, hate propaganda and child 
pornography refer to Memoranda D9-1-1, Canada 
Border Services Agency's Policy on the Classification 
of Obscene Material, D9-1-15, Canada Border Services 
Agency's Policy on the Classification of Hate 
Propaganda, Sedition and Treason, and Customs Tariff 
Item No. 9899.00.00; 


(i) used or second-hand mattresses refer to 
Memorandum D9-1-7, Used or Second-Hand 
Mattresses and Materials Therefrom: 


(j) cultural property, refer Memorandum D19-4-1, 
Export of Controlled Cultural Property (Cultural 
Property Export and Import Act). 


16. This list is not all encompassing but provides various 
examples of goods that are controlled, restricted, or 
prohibited. The D19 Series of D-Memoranda are available 
on the CBSA Web site at: www.cbsa.ge.ca under 
“Publications and Forms”. 


August 31, 2011 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Traveller Border Programs Division N/A 
Border Programs Directorate 
Programs Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Tariff, Tariff Item No. 9806.00.00 Technical Amendments Order (Customs Tariff) 1999-1 
SOR/99-132 
D8-1-2, D9-1-1, D9-1-7, D9-1-11, D9-1-15, D19-1-1, 
D19-4-1, D19-5-1, D19-6-1, D19-12-1, 19-13-2, D19-14-1 


SUPERSEDED MEMORANDA “D” — 
D2-1-5, March 20, 2008 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


P @ 


Printed in Canada 
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: In Brief 


SETTLERS’ EFFECTS — TARIFF ITEM NO. 9807.00.00 


Revisions made to this memorandum are the result of a need for clarification which 1s achieved by updating the Accounting for 


Goods section of Guidelines and General Information. The update clarifies which immigration documents issued to a traveller are to 
be cross-referenced with the Form B4, Personal Effects Accounting Document. 
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Printed in Canada 
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MEMORANDUM D2-2-1 


SETTLERS’ EFFECTS 
TARIFF ITEM NO. 9807.00.00 


This memorandum outlines and explains the conditions 
under which a settler may import goods into Canada for 
personal or household use without the payment of duties. 
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LEGISLATION 
Customs Tariff 
Tariff Item No. 9807.00.00 


Goods imported by a settler for the settler’s household 
or personal use, if actually owned, possessed and used 
abroad by the settler prior to the settler’s arrival in Canada, 
and accompanying the settler at the time of the settler’s 
arrival in Canada. 


Canada 


For the purpose of this tariff item: 
(a) “goods” may include: 


(i) either wine not exceeding 1.5 litres or any 
alcoholic beverages not exceeding 1.14 litres, and 


(11) tobacco not exceeding fifty cigars, two hundred 
cigarettes, two hundred tobacco sticks and two 
hundred grams of manufactured tobacco; 


(b) “goods” does not include imported goods that are 
sold or otherwise disposed of within twelve months 
after importation; and 


(c) if goods (other than alcoholic beverages, cigars, 
cigarettes, tobacco sticks and manufactured tobacco) 
are not accompanying the settler at the time of the 
settler’s arrival in Canada, they may be classified under 
this tariff item when imported at a later time if they are 
reported by the settler at the time of the settler’s arrival 
in Canada. 


Paragraph 133(h) of Part IV, Regulations and Orders of 
the Customs Tariff reads: 


133. The Governor in Council may, on the 
recommendation of the Solicitor General of Canada, make 
regulations 


(h) for the purposes of tariff item No. 9807.00.00, 
(i) defining the word “settler”, 


(ii) exempting goods or classes of goods imported 
by any classes of persons referred to in that tariff 
item from any of its requirements relating to 
ownership, possession or use, and 


(iii) substituting less exigent requirements relating 
to the ownership, possession or use of goods or 
classes of goods of that tariff item: 


The following regulations are established by the 
Governor in Council on the recommendation of the Solicitor 
General of Canada, pursuant to paragraph 133(h) of the 
Customs Tariff. 


REGULATIONS 


Definition of “Settler” for the Purpose of 
Tariff Item No. 9807.00.00 Regulations 


SOR/2005-257 
Registration August 31, 2005 


Customs Tariff 


Definition of “Settler” for the Purpose of 
Tariff Item No. 9807.00.00 Regulations 


P.C. 2005-1498 August 31, 2005 


Her Excellency the Governor General in Council, on 
the recommendation of the Minister of Public Safety and 
Emergency Preparedness, pursuant to 
subparagraph 133(h)(i) of the Customs Tariff, hereby makes 


the annexed Definition of “Settler” for the Purpose of Tariff 


Item No. 9807.00.00 Regulations. 
S.C. 1997, ¢. 36 


Definition of “Settler” for the Purpose of 
Tariff Item No. 9807.00.00 Regulations 
Settler 


1. For the purpose of tariff item No. 9807.00.00, 
“settler” means any person who enters Canada with the 
intention of establishing, for the first time, a residence for a 
period of not less than 12 months, but does not include a 
person who enters Canada for the purpose of 


(a) employment for a period not exceeding 36 months; 
(b) studying at an educational institution; or 


(c) performing preclearance activities on behalf of the 
Government of the United States under the terms of the 
Agreement on Air Transport Preclearance between the 
Government of Canada and the Government of the 
United States of America, signed January 18, 2001. 


Repeal 


2. The Definition of “Settler” for the Purpose of Tariff 
Item No. 9807.00.00 Regulations is repealed. 


SOR/90-226 
Coming Into Force 
3. These Regulations come into force on the day on 

which they are registered. 

Tariff Item No. 9807.00.00 Exemption Order 
SOR/90-225 
Registration April 5, 1990 

Customs Tariff 

Tariff Item No. 9807.00.00 Exemption Order 

P.C. 1990-664 April 5, 1990 


His Excellency the Governor General in Council, on 
the recommendation of the Minister of National Revenue, 
pursuant to Note 8/b)* to Chapter 98 of Schedule I to the 
Customs Tariff**, is pleased hereby to make the annexed 
Order respecting the exemption of certain goods or classes 


Memorandum D2-2-1 


of goods from certain requirements specified in tariff item 
No. 9807.00.00 of Schedule | to the Customs Tariff. 


* §.C. 1988, c. 65, s. 106 (Sch., Part B) 
** RS. c. 41 (3rd Supp.) 


Order Respecting the Exemption of Certain Goods 
or Classes of Goods From Certain Requirements 
Specified in Tariff Item No. 9807.00.00 


Short Title 


1. This Order may be cited as the tariff item 
No. 9807.00.00 Exemption Order. 


Exemption 


2. The following goods are exempt from the use 
requirements specified in tariff item No. 9807.00.00: 


(a) alcoholic beverages imported by a settler who has 
attained the minimum age at which a person may 
lawfully purchase alcoholic beverages in the province 
in which the customs office where the alcoholic 
beverages are imported is situated; 


(b) tobacco products; 


(c) household goods acquired by a settler and set aside 
for use in the household of the settler whose marriage 
occurred within three months before the settler’s arrival 
in Canada or is to occur within three months after the 
settler’s arrival in Canada; and 


(d) wedding gifts received outside Canada by a settler 
in consideration of the settler’s marriage which 
occurred within three months before the settler’s arrival 
in Canada or is to occur within three months after the 
settler’s arrival in Canada. 

SOR/91-533. s.1(F); SOR/94-784, s.4; SOR/98-62, s.7. 


Excise Act, 2001 
PALI DA. CES 7494 


Section 32. (2)(j) and 35. (2)(c) as set out in the Excise 
Act, 2001 reads: 


(j) an individual who has imported the product for 
their personal use in quantities not in excess of 
prescribed limits; or 


(c) a tobacco product that is imported by an individual 
for their personal use in quantities not in excess of 
prescribed limits; 


Stamping and Marking of Tobacco Products Regulations 


5. (1) for the purposes of paragraphs 32(2)(j) 
and 35(2)(c) of the Act, the prescribed limit is five units of 
tobacco products. 


May 4, 2010 


(2) For the purposes of subsection (1), a unit of 
tobacco products consists of 


(a) 200 cigarettes; 

(b) 50 cigars; 

(c) 200 tobacco sticks; or 

(d) 200 g of manufactured tobacco. 


SOR/2003-288 


GUIDELINES AND 
GENERAL INFORMATION 


Who are Considered Settlers? 


1. For the purpose of tariff item No. 9807.00.00 of the 
Schedule to the Customs Tariff, settlers mean all individuals 
who enter Canada with the intention of establishing for 
the first time a residence for a period of not less 

than 12 months. 


2. Persons coming to Canada for the purpose of 
employment for a period exceeding 36 months (other than 
United States preclearance personnel) are, on first arrival, 
considered to be settlers to Canada and are eligible for the 
provisions of tariff item No. 9807.00.00. This applies even 
though they may still be considered temporary residents for 
immigration purposes. 


3. Persons already residing in Canada as temporary 
residents for employment purposes (other than United 
States preclearance personnel) that have their employment 
authorization extended, such that the continuous duration of 
employment in Canada will exceed 36 months, become 
settlers to Canada under tariff item No, 9807.00.00 as of the 
date of the employment authorization extension. It is at this 
time only, that those goods which were owned, possessed, 
and used by the temporary resident prior to that extension 
date, are eligible to be classified, as settler’s effects under 
tariff item No. 9807.00.00. 


4. Persons, who are temporary residents of Canada for the 
purpose of tariff classification of goods, that are granted 
permanent resident status under the Jmmigration and 
Refugee Protection Act (IRPA) from a Citizenship and 
Immigration Canada Inland Office, after their arrival in 
Canada, are settlers. For these individuals, only those goods 
which were owned, used and possessed by those persons, 
prior to the date of application for permanent resident status 
will be classified under tariff item No. 9807.00.00. 


Who are Not Considered Settlers? 
5. Persons who enter Canada for the purpose of: 
(a) employment for a period not exceeding 36 months; 


(b) studying at an educational institution; or 
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(c) performing preclearance activities on behalf of the 
Government of the United States. 


6. Persons who had previously established a residence in 
Canada for a period of 12 months or more and become 
permanent residents under IRPA, are not considered as 
settlers under the Customs Act. The goods accompanying 
those persons may not be classified under tariff item 

No. 9807.00.00. For the purpose of the Customs Tariff, 
these individuals are considered former residents and the 
goods classified under tariff item No. 9805.00.00 of the 
Schedule to the Customs Tariff. For more information on 
tariff item No. 9805.00.00, refer to Memorandum D2-3-2, 
Former Residents of Canada — Tariff Item No. 9805.00.00. 


7. Similarly, unless they have applied for permanent 
resident status, persons arriving in Canada as: 


(a) members of visiting forces (NATO); 
(b) United States preclearance personnel; 


(c) visitors for health or pleasure purposes (for a 
period not longer than 12 months); or 


(d) temporary residents (for employment in Canada for 
a period not exceeding 36 months or to study in an 
institute of learning) 


are not regarded as settlers to Canada under tariff item 

No. 9807.00.00. Persons in these categories may import 
personal and household effects including automobiles, on a 
temporary basis, as outlined in Memorandum D2-1-1, 
Temporary Importation of Baggage and Conveyances by 
Non-Residents, or Memorandum D21-4-3, Visiting Forces 
Personnel — Tariff Item No. 9827.00.00, as the case may be. 


8. Persons admitted into Canada under IRPA who do not 
meet the requirements of tariff item No. 9807.00.00 and the 
applicable regulations are deemed as non-residents under 
tariff item No. 9803.00.00. 


Variation Between Customs/Immigration 
Legislation 


9. A person’s status for customs purposes is not always 
the same as their status for immigration purposes. 


10. As an example, a person can become a permanent 
resident without the intention of residing immediately in 
Canada. However, this person is not determined to be a 
settler as defined in the customs legislation, and be eligible 
for the provisions of tariff item No. 9807.00.00. In this case, 
since the person does not have any intention of remaining in 
Canada at that time, and will live outside Canada for an 
undetermined period of time, that person is considered a 
non-resident of Canada and not a settler, for the purpose of 
the Customs Tariff, and is eligible to temporarily import 
goods under tariff item No. 9803.00.00. 
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Actions 


11. A Form B4. Personal Effects Accounting Document, 
will be completed to list all the personal effects being 
imported, as well as those that will follow at a later date. 
Even if there are no goods being imported, a Form B4 must 
be completed at the first point of entry in Canada, listing 
any or all goods that will be arriving at a later date. For 
further clarification, read pragraphs 17, 18 and 19. 


Goods Admissible 


12. Either spouse may claim free importation of personal 
and household effects under tariff item No. 9807.00.00, 
regardless of whether the goods are registered jointly or in 
either name. Personal and household effects can include 
such items as: 


(a) wearing apparel, household furniture and 
appliances, books, musical instruments, personal 
computers, bicycles, hobby tools, firearms, travel and 
utility trailers, pleasure boats, and personal aircraft; 


(b) travel trailers not exceeding 2.6 metres (9 ft.) in 
width, which the owner is capable of moving from 
place to place on a personal basis, motor homes, tool 
sheds or garages which do not attach to or form part of 
a dwelling; 


(c) vehicles; and 


(d) goods acquired by a settler for personal use, while 
in transit to Canada from the former country of 
domicile, that were owned, possessed, and used abroad 
by the settler prior to his or her arrival in Canada. 


Goods Not Admissible 


13. The following are examples of goods which are not 
admissible under tariff item No. 9807.00.00 and are to be 
classified under the appropriate provision of the Customs 
Tariff: 


(a) goods for the accommodation of others, for sale or 
hire, or for use in a business or manufacturing 
establishment, or as contractors’ outfits, such as office 
equipment and furniture, dental chairs, welding 
equipment, metal and woodworking machines, vehicles 
and trailers for commercial use; 


(b) livestock, machinery, and equipment for use on a 
ranch or farm; 


(c) houses and buildings used as dwellings or 
residences, large trailers used as residences of a type or 
nature which require a special permit and highway 
escort to be moved om place to place; 


(d) company-owned and leased vehicles (as well as 
any other leased goods); and 


(e) goods purchased prior to the settler’s arrival in 
Canada but which are forwarded directly to Canada 
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without all of the ownership, possession, and use 
requirements having been met. 


Ownership, Possession, and Use 
14. For the purposes of tariff item No. 9807.00.00: 


(a) “ownership” means that the settler has acquired, by 
purchase or other means, the legal right to have goods 
as personal property and to exercise control over their 
use and disposition. Goods which are leased do not 
qualify; 


(b) “possession” means that the settler has, in person, 
physically accepted the goods; and 


(c) “use” means that the settler has actually put the 
goods into an action or service for a purpose for which 
they were designed or intended. 


15. In some cases, settlers wish to acquire goods in other 
than their homeland (e.g., while they are en route to 
Canada), and problems arise at the time of importation 
when not all of the ownership, possession, and use 
requirements have been met. As vehicles are frequently 
involved, the following criteria have been developed to 
assist settlers in such cases: 


(a) the vehicle must have been owned and possessed 
by the settler, in accordance with the conditions 
described above, prior to his or her arrival in Canada; 


(b) in addition to having owned and taken possession 
of the vehicle abroad, the settler must have been legally 
entitled to operate it in the free environment abroad 
(e.g., have a valid driver’s licence) and have actually 
driven it on the open roads abroad for some distance, 
prior to the date on which the settler arrives in Canada. 
(note that a test drive using dealer licence plates or a 
drive only on the manufacturer’s or dealer’s premises 
does not qualify); 


(c) the vehicle must have been licensed and insured 
(temporarily or otherwise), in the name of the settler, 
for use in the free environment abroad during the 
period it was used; 


(d) documentary evidence is produced at the time of 
accounting to substantiate that the above requirements 
have been met; 


(e) all of the remaining requirements of tariff 
item No. 9807.00.00 are complied with; and 


(f) The vehicle is eligible for importation into Canada 
in accordance with Transport Canada’s laws and 
requirements. 


Exemption From the “Use” Requirement 


16. The use requirement is waived on trcusseau items and 
wedding presents, provided they were owned by and in the 
possession of the settler before the settler’s arrival in 
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Canada. In order to qualify, the settler’s marriage must have 
occurred within the three-month period immediately 
preceding his or her arrival in Canada or the marriage must 
be scheduled to occur within three months after the settler’s 
arrival in Canada. 


Listing of Goods to be Imported 


17. Prior to importation, settlers must prepare a detailed list 
in duplicate of all goods to be imported, showing the make, 
model, serial numbers (where possible), and approximate 
value of each item. For general household items, a group 
listing and overall value is sufficient (e.g., kitchen utensils — 
$000). The list should be divided into two parts, showing 
which items are accompanying the owner at the time of 
arrival and which items are to arrive at a later date as 
“goods to follow.” This list must be presented to the border 
services officer when the settler first arrives in Canada, even 
if no goods are being imported at that time. Instead of a list, 
Form B4A, Personal Effects Accounting Document (list of 
goods imported), may be used. 


18. Ifno list has been prepared, the settler will be 
instructed to complete one, before any further processing 
can be completed. When there are goods to follow, the list 
must be detailed enough in order to avoid any confusion 
when the shipment arrives, particularly if there are items of 
significant value. 


19. It is suggested that settlers importing valuable pieces of 
jewellery obtain an appraisal report from a qualified 
gemologist, jeweler, or from their insurance agent. Such 
jewellery should be individually identified on the list of 
goods submitted to the CBSA. , 


20. To clear the settler’s personal effects, the border 
services officer at the initial POE shall prepare a Form B4. 
Settlers who would like to speed up the process can 
complete a Form B4 in advance, and present it to the officer 
when they arrive in Canada. Forms B4 and B4A are 
available in either official language on the CBSA Web site 
at Www.cbsa.gc.ca. 


21. The border services officer will ensure that the “settler” 
box is checked off and the date of arrival in Canada is 
indicated. The terms of importation should be explained, 
and the settler must sign the Form B4. The officer must 
complete the shaded areas and date stamp both copies, as 
well as the list of goods. 


Shipping Goods to Canada 


22. When shipping goods to Canada, special effort should 
be made to ensure that the arrival of the goods coincides 
with or follows the owner’s arrival. Goods arriving in 
advance of the owner’s arrival will be held in storage at a 
sufferance warehouse for a period of 40 days, after which 
time they will be treated as unclaimed. 


23. If goods cannot be claimed within the 40-day time 
limit, it is the responsibility of the owner to request an 
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extension, prior to the expiration of the time limit, at the 
local CBSA office. If no extension has been granted, the 
local CBSA office will issue Form E44, Customs Notice — 
Unclaimed Goods. The goods must be claimed 

within 30 days from the date Form E44 is issued, or they 
will become forfeit to the Crown. Once the goods become 
forfeit to the Crown, they are subject to disposal and can no 
longer be claimed by the owner. Extensions can be granted 
for a period of up to four years. When the owner arrives in 
Canada to clear the goods, only those items which meet all 
of the criteria of tariff item No. 9807.00.00 before their 
shipment to Canada may be claimed under that item. 


24. Settlers who are transporting their own personal goods 
using a private or rented vehicle must have them cleared at 
the first point of arrival in Canada. 


25. Settlers’ effects arriving by commercial highway carrier 
may go forward in bond to an inland destination for 
clearance. If the commercial carrier is not covered by a 
general authorization, the carrier must obtain a single trip 
authorization. Refer to Memorandum D3-1-1, Policy 
Respecting the Importation and Transportation of Goods. 
The settler may also choose to meet the highway carrier at 
the land border crossing and complete the process there. 


26. Settlers’ effects going forward in bond are not required 
to be delivered to a highway sufferance warehouse, but may 
proceed directly to the designated CBSA office at 
destination. 


Accounting for Goods 


27. Settlers’ effects are accounted for at the CBSA office 
on a Form B4. The border services officer will indicate on 
Form B4 the status of the person, the date and CBSA office 
of arrival, based on the information shown on the settler’s 
Form IMM5292, Confirmation of Permanent Resident 
Status or Form IMM 1442 (Visitor’s record, Working or 
Study Permit or a Temporary Resident Permit). The 
accounting document number (B4) and office date stamp 
will also be recorded and initialed by the officer on the back 
of all Immigration documents. 


Goods to Follow 


28. When goods to follow arrive, they will be released to 
the importer on presentation of the original Form B4 to the 
border services officer. The officer will initial and date the 
items being released on the settler’s copy of the B4. 


29. Only goods that were declared and listed as “goods to 
follow” on the settler’s original Form B4 are eligible for 
duty- and tax-free importation at a later time under tariff 
item No. 9807.00.00. There is no time limit for importing 
goods to follow that were listed on the settler’s Form B4. 
Any discrepancy between what was declared on the B4 and 
the goods to follow should be questioned. Goods that were 
not declared on the initial entry as “goods to follow” are 
subject to regular import assessments. 
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30. When CBSA clearance is requested for goods to 
follow, the settler must present the original Form B4 that 
was prepared at the initial POE. If the settler does not have 
the B4, the border services officer must contact the initial 
POE to request a copy of the B4 that was kept on file. All 
attempts to trace the original B4 must be made. 


Retention Period 


31. Settlers are to be advised at the time of arrival that 
goods, including vehicles, imported under tariff item 

No. 9807.00.00 which are sold or otherwise disposed of 
within 12 months after importation are subject to the duties 
otherwise payable, based upon their value on the day of 
such sale or disposition. The 12-month period for retention 
of goods will be calculated from the date of physical arrival 
of such goods into Canada. 


Penalty Information 


32. A false declaration or failure to comply with the 
conditions of importation under tariff item No. 9807.00.00 
may result in the assessment of duties, penalties and/or 
seizure action. 


Requirements of Other Government Departments 


33. The CBSA assists other government departments in 
controlling the importation of certain goods into Canada. 
Included are such items as firearms and weapons, 
explosives, fireworks and ammunition, animals and animal 
products, plants and plant products, fresh fruit and 
vegetables, as well as, certain food and drug products. This 
list is not all-encompassing but provides some examples of 
goods that are controlled, restricted, or prohibited. More 
information may be obtained by contacting: 


Partnership Division 
Admissibility Branch 

Canada Border Services Agency 
Ottawa ON KIA OL8 
Facsimile: 613-946-1520 


Firearms and Weapons 


34. You must declare all weapons and firearms at the 
CBSA port of entry when you enter Canada. If not, you 
could face prosecution and the goods may be seized. For 
more detailed information on importing a firearm into 
Canada, see the publication called /mporting a Firearm or 
Weapon Into Canada or call BIS. For information about 
applying for a Canadian firearms licence or a firearms 
registration certificate, or to obtain an Application for an 
Authorization to Transport Restricted Firearms and 
Prohibited Firearms (Form CAFC 679) in advance, please 
contact: 
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Canadian Firearms Program 
Ottawa ON KIA OR2 


Telephone: 1-800-731-4000 (toll-free in Canada and 
the United States) 
506-624-5380 (from all other countries) 
Fax: 613-825-0297 
E-mail: cfp-pceaf@remp-gre.gc.ca 
Web site: © Www.remp.ge.ca/cfp 


35. For more information on this subject, refer to 
Memorandum D19-13-2, /mporting and Exporting 
Firearms, Weapons, and Devices, the Customs Tariff, the 
Criminal Code, the Firearms Act and the Export and Import 
Permits Act. 


Replica Firearms 


36. Replica firearms are designed or intended to resemble a 
firearm with near precision. They are classified as 
prohibited devices and cannot be imported into Canada. 


37. Mace or pepper spray, that is used for the purpose of 
injuring, immobilizing or otherwise incapacitating any 
person, is considered a prohibited weapon. Therefore, these 
products cannot be imported into Canada. Aerosol or 
similar dispensers that contain substances capable of 
repelling or subduing animals are not considered weapons if 
the label of the container specifically indicates that they are 
for use against animals. 


Explosives Fireworks and Ammunition 


38. Importation of explosives, including ammunition, 
fireworks, gunpowder and signal flares are regulated under 
the Explosives Act, which is administered by Natural 
Resources Canada. Refer to Memorandum D19-6-1, 
Administration of the Explosives Act and Regulations tor 
more information or contact: 


Explosives Regulatory Division 
Natural Resources Canada 

1431 Merivale Road 

Ottawa ON KIA OG] 
Telephone: 613-948-5200 
Web site: = WwWw.nrcan.gc.ca 


Goods Subject to Import Controls 


39. To monitor the effects of imports on Canadian 
manufacturers, there are import controls on items such as 
clothing, handbags and textiles. These controls are outlined 
in the Export and Import Permits Act. Depending on the 
value, quantity or type of goods the settler intends to import, 
there may be a need for an import permit even if the settler 
qualifies for a personal exemption. For more information, 
contact: 


May 4, 2010 


Export and Import Controls Bureau 

Foreign Affairs and International Trade Canada 
125 Sussex Drive 

Ottawa ON KIA 0G2 

Web site: www.international.ge.ca 


Prohibited Consumer Products 


40. The Hazardous Products Act prohibits the importation 
of consumer type products that could pose a danger to the 
public (1.e., baby walkers and jequirity beans often found in 
art or bead work brought into Canada). Settlers should be 
aware of consumer products that have safety requirements 
in Canada. Many of these safety requirements are stricter 
than requirements for other countries. For more information 
about prohibited and restricted products, contact Health 
Canada: 


Telephone: 1-866-662-0666 (toll-free in Canada) 

1-613-952-1014 (from all other countries) 
Website: www.healthcanada.gc.ca/cps 
Food, Plants and Animals 


41. All food, plants, animals, and related products must be 
declared. Food can carry disease, such as E. coli. Plants and 
plant products can carry invasive alien species, such as the 
Asian Long-Horned Beetle. Animals and animal products 
can carry diseases, such as avian influenza and foot-and- 
mouth disease. Furthermore, certain species of plants and 
animals are protected under the Convention on International 
Trade in Endangered Species of Wild Fauna and Flora 
(CITES) and their trade is carefully controlled. Because of 
these risks, the Government of Canada regulates the import 
of certain food, plants, animals and related products to and 
from Canada. Based on emerging threats, the import 
requirements for food, plants, animals and related products 
are subject to change on a daily basis. To determine the 
most up-to-date import requirements for these items, refer 
to the Canadian Food Inspection Agency (CFIA) 
Automated Import Reference System (AIRS) at: www.airs- 
sari.inspection.ge.ca. AIRS is an automated reference tool 
that will lead you through a series of questions about the 
FPA or related product you wish to import to determine the 
applicable regulations, policies and import requirements. 


Note: CITES import requirements do not appear in AIRS. If 
you have questions about importing a CITES species, visit 
www.cites.ec.gce.ca or call the Canadian Wildlife Service 

at 1-800-668-6767. 


42. In addition to the import requirements established by 
the CFIA and CITES, Foreign Affairs and International 
Trade Canada has set limits on the quantity and/or dollar 
value of certain food products you can bring into Canada 
duty-free or that you can be included in your personal 
exemption. Unless you have an import permit from Foreign 
Affairs and International Trade Canada for quantities over 
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and above the established limits, you will have to pay duty 
ranging from 150 per cent to 300 per cent of the value of the 
goods. 


Prohibited Goods 


43. Settlers cannot import prohibited goods such as 
obscene materials, hate propaganda and child pornography 
into Canada. For more information about prohibited goods, 
refer to the Memorandum D9-1-1, Canada Border Services 
Agency's Policy on the Classification of Obscene Material 
and D9-1-15, Canada Border Services Agency's Policy on 
the Classification of Hate Propaganda, Sedition and 
Treason. 


Public Health 


44. If settlers are ill with a disease that could be transmitted 
to others upon their arrival in Canada, or have been in close 
proximity to someone who is or has been ill with a disease 
that could be transmitted to others, they have an obligation 
to inform a border services officer or a quarantine officer, 
who can determine if they require further assessment. If 
settlers have been ill while traveling or become ill after they 
arrive in Canada, they must consult a Canadian doctor and 
ensure that the doctor is aware of any treatment or medical 
care they could have received (e.g., medications, blood 
transfusions, injections, dental care, surgery) before they 
arrived in Canada. 


Health Products (drugs) 


45. If the settlers are importing medications, there are 
restrictions on the quantities that are eligible to bring into 
Canada. Health Canada will allow the import of a 
prescription drug if the quantity does not exceed a three- 
month supply, and it is in its original container. For more 
information, visit Health Canada’s Web site at: www.he- 
SC.gc.ca. 


Cultural Property 


46. Certain antiquities or cultural objects considered to 
have historical significance to their country of origin cannot 
be brought into Canada without the appropriate export 
permits. Before importing such items, settlers should 
contact the Department of Canadian Heritage: 


Movable Cultural Property 
Canadian Heritage 

15 Eddy Street, 3rd floor 
Gatineau QC _ K1A 0M5 
Telephone: 819-997-7761 


Fax: 819-997-7757 
Web site: © www.pch.ge.ca 
Vehicles 


47. Vehicles include all kinds of pleasure vehicles, such as 
passenger cars, pickup trucks, camper trucks, vans, Jeeps, 
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chassis cabs, motorcycles, snowmobiles and motor homes, 
as long as you use them for non-commercial purposes. 
However, you should be aware that the vehicles must meet 
the requirements of the CBSA, Transport Canada and the 
Canadian Food Inspection Agency (CFIA) before they can 
be imported. For more information, contact Transport 
Canada: 


Telephone: 1-800-333-0371 (toll-free in Canada) 
613-998-8616 (from outside Canada) 
Web site: = www.te.ge.ca/roadsafety 


Restrictions on Temporary Importing 


48. Ifa settler buys, leases, rents, or borrows a vehicle 
while outside Canada, Transport Canada and customs 
legislation does not allow it to be brought into Canada for 
personal use, even temporarily, unless it meets all Transport 
Canada requirements and settler pay any applicable duty 
and taxes. For exceptions, please consult Memorandum 
D2-4-1, Temporary Importation of Conveyvances by 
Residents of Canada, and Memorandum D8-1-1, 
Amendments to Temporary Importation (Tariff Item No. 
9993.00.00) Regulations. 


Alcoholic Beverages 


49. Alcohol may qualify under tariff item No. 9807.00.00 
as settler’s effects only if, the settler meets the minimum 
age requirements, these goods accompany the settler on 
arrival in Canada, and the quantity limits are not exceeded. 


50. Settlers can include in their personal exemption, up to 
either 1.14 litres of alcohol or, 1.5 litres of wine or, a total 
of 1.14 litres of alcohol and wine. 


51. The minimum legal ages for the importation of 
alcoholic beverages under the laws of the province or 
territory are: 


(a) 18 years for Alberta, Manitoba and Quebec; and 


(b) 19 years for Yukon, the Northwest Territories, 
Nunavut, British Columbia, Saskatchewan, Ontario, 
Nova Scotia, New Brunswick, Prince Edward Island 
and Newfoundland and Labrador. 


52. Settlers intending to ship alcoholic beverages to Canada 
(e.g., the contents of a bar or wine cellar) are advised to 
contact the appropriate liquor control board, prior to 
shipment, so that provincial fees and assessments can be 
paid in advance. In order to obtain release of the shipment 
in Canada, the settler must produce a copy of the provincial 
permit and pay all of the applicable CBSA assessments. 


Tobacc» Products 


53. Tobacco products may qualify under tariff item 
No. 9807.00.00 as settlers’ effects only if, these goods are in 
the settlers’ possession on arrival in Canada. 
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Settlers can include in their personal exemption, up to: 


n 
BS 


(a) 200 cigarettes, 

(b) 50 cigars, 

(c) 200 grams of manufactured tobacco, and 
(d) 200 tobacco sticks. 


55. A minimum duty applies to cigarettes, tobacco sticks 
and manufactured tobacco that are included in settlers’ 
personal exemption. The minimum duty will not apply if the 
product is marked “CANADA — DUTY PAID e DROIT 
ACQUITTE” Canadian-made products sold at duty free 
stores are marked in this manner. 


56. Excess quantities of alcohol and tobacco are subject to 
high importation costs as provincial fees and taxes are 
assessed in addition to the duties that apply. In some cases, 
provincial limits may also apply. An allowance will be 
given for products that are marked “CANADA ~- DUTY PAID 
e DROIT ACQUITTE” when border services officers 
calculate the amounts owing. Canadian-made products sold 
at duty-free shops are marked in this manner. 


57. The law in Canada (also) limits the quantity of tobacco 
products that may be imported (or possessed) by an 
individual for personal use if the tobacco product is not 
packaged and stamped, “CANADA — DUTY PAID e DROIT 
ACQUITTE” (in accordance with the Excise Act, 2001). The 
limit is currently five units of tobacco products. One unit of 
tobacco products consists of one of the following: 


(a) 200 cigarettes, 
(b) 50 cigars, 
(c) 200 grams (7 ounces) of manufactured tobacco, or 


(d) 200 tobacco sticks. 


Currency and Monetary Instruments 


58. All importations and exportations of monetary 
instruments equal to or greater than CAN $10,000 (or its 
equivalent in a foreign currency), whether in cash or other 
monetary effects, must be reported to the CBSA at the time 
of the settlers’ arrival in Canada or prior to their departure 
from Canada. Refer to our publication Crossing the Border 
With $10,000 or More? for additional information. 


Blocked Currency 


59. Settlers from countries which apply restrictions on the 
export of currency may have up to 36 months to import 
goods they will purchase in that country with blocked funds 
they had on deposit in their former country of domicile prior 
to their removal to Canada. The usual ownership, 
possession, and use requirements do not apply to goods 
eligible under this provision. Settlers intending to claim this 
benefit should first discuss their situation with the CBSA to 
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ensure they are eligible. For more information regarding the 
importation of goods purchased with blocked funds, refer to 
Memorandum D2-2-2, Settlers’ Effects Acquired With 
Blocked Currencies. 
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ISSUING OFFICE — HEADQUARTERS FILE — 


Highway and Rail Division 9807.0 
People Programs Directorate 
Admissibility Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Tariff item No. 9807.00.00 and paragraph 133(h) D2-1-1, D2-2-2, D2-3-2, D3-1-1, D19-1-1, D19-7-1, 
Excise Act, 200] D19-13-2, D21-4-3 


SUPERSEDED MEMORANDA “D” — 
D2-2-1, July 13, 2009 


Services provided by the Canada Border Services Agency are 
available in both official languages. 
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Printed in Canada 
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SETTLERS’ EFFECTS ACQUIRED 
WITH BLOCKED CURRENCIES 


This memorandum outlines and explains the conditions 
under which settlers to Canada may import goods acquired 
abroad with blocked currencies without paying duties. 


Settlers’ Effects Acquired With Blocked Currencies 
Remission Order 


CIRC CTL) 
Financial Administration Act 


Order Respecting the Remission of Duties, Including 
the Tax Imposed Under Division IL of Part IX of the 
Excise Tax Act, Payable on Settlers’ Effects Acquired 
Abroad With Blocked Currencies by Settlers Who 
Immigrate Into Canada 


Short Title 


1. This Order may be cited as the Settlers’ Effects 
Acquired With Blocked Currencies Remission Order. 


Interpretation 


2. In this Order, 


“duties” means duties as defined in section 2 of the Customs 
Act; (droits) 


“goods” means household and personal effects imported by 
a settler for the settler’s use but not for use by the 
settler in a business or manufacturing establishment or 
as a contractor’s outfit; (marchandises) 


“settler” means any person who enters Canada with the 
intention of establishing, for the first time, a residence 
for a period of not less than 12 months, but does not 
include a person who enters Canada for the purpose of 


(a) employment for a period not exceeding 36 months, 
(b) studying at an educational institution, or 


(c) performing preclearance activities on behalf of the 
Government of the United States under the terms of the 
Agreement on Air Transport Preclearance between the 
Government of Canada and the Government of the 
United States of America, signed January 18, 2001. 
(immigrant) 


SI/78-118, s. 1; SI/88-18, s. 2; SI/2005-77, s. 1. 


Remission 


3. Remission is hereby granted of the duties, including 
the tax imposed under Division III of Part IX of the Excise 
Tax Act, payable on the importation of goods into Canada 
by a settler within three years after the settler’s arrival in 
Canada where 


(a) the settler emigrated to Canada from a country that 
applies restrictions on the transfer of capital of 
emigrants therefrom to Canada; and 


(b) the goods are imported by the settler from the 
country from which the settler emigrated to Canada 
where they were purchased by the settler or on the 
settler’s behalf with funds that were on deposit in that 
country to the settler’s credit at the time the settler 
emigrated. 


SI/78-118, s. 2; SI/88-18, s. 2; SI/91-8, s. 2; SI/2005-77, 
Suez (E) 


Conditions 


4. Remission of duties, including the tax imposed under 
Division III of Part IX of the Excise Tax Act, pursuant to 
this Order is conditional on the settler who imports the 
goods retaining them for the settler’s own use for at 
least 12 months after the date of importation thereof, and, 
where any such goods are sold or otherwise disposed of by 
the settler within 12 months after the date of importation, 
duties are forthwith due and payable by the settler in an 
amount equal to the lesser of 


(a) the duties that, but for this Order, would have been 
payable on importation into Canada of the goods sold 
or otherwise disposed of; and 


(b) the duties payable on the appraised value of the 
goods at the time of the sale or other disposal thereof. 


SI/88-18, s. 2; SI/91-8, s. 2. 


GUIDELINES AND 
GENERAL INFORMATION 


1. In order to claim free importation of goods under the 
provisions of the Settlers’ Effects Acquired With Blocked 
Currencies Remission Order, it will be necessary for the 
settler to satisfy the Canada Border Services Agency at the 


Canada 


time of importation that the country from which the settler 
emigrated does in fact apply restrictions on the transfer of 
capital by emigrants to Canada and that, due to such 
restrictions, the currency on deposit could not be exported at 
the time of emigration. 


2. Settlers from countries that apply currency restrictions 
may have up to three years to import goods purchased with 
blocked funds on deposit in the former country of domicile 
prior to their arrival in Canada without reference to the 
ownership, possession and use requirements abroad. (See 
Memorandum D2-2-1, Settlers’ Effects — Tariff Item 

No. 9807.00.00.) 
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3. The importation of goods under the provisions of this 
Order is to be accounted for on Form B15, Casual Goods 
Accounting Document, showing the Order in Council 
number. A cross-reference should also be made to any 
previous settlers’ accounting form where the value of goods 
to be acquired with blocked funds was declared. 


August 18, 2011 
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ISSUING OFFICE — 


Traveller Border Programs Division 
Border Programs Directorate 
Programs Branch 


LEGISLATIVE REFERENCES — 


Financial Administration Act, section 17 


tw 


REFERENCES 
HEADQUARTERS FILE — 
9807.00 


OTHER REFERENCES — 
D2-2-1 


Order in Council P.C. 2005-1500, August 31, 2005, as 


amended 
C.R.C., c. 790, as amended 


SUPERSEDED MEMORANDA “D” — 


D2-2-2, February 13, 2008 


Services provided by the Canada Border Services Agency 


are available in both official languages. 
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Ottawa, March 3, 2011 MEMORANDUM D2-2-3 


In Brief 


IMPORTATION OF GOODS BY SEASONAL RESIDENTS 


1. Paragraphs 10 and 11 have been interchanged to provide a more orderly flow of information. 


2. Form titles have been corrected. 


3. The name of the issuing office as been updated. 
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MEMORANDUM D2-2-3 


IMPORTATION OF GOODS BY 
SEASONAL RESIDENTS 


This memorandum outlines and explains the conditions 
under which seasonal residents may import goods without 
the payment of duties. 


Legislation 
Tariff Item No. 9829.00.00 


Household furniture and furnishings for a seasonal 
residence, excluding construction materials, electrical 
fixtures or other goods permanently attached to or 
incorporated into a seasonal residence; tools and equipment 
for the maintenance of a seasonal residence; 


The foregoing, on condition that: 


(i) the goods are imported by a person who is not a 
resident of Canada and who owns or leases for not less 
than three years a residence in Canada for seasonal use, 
other than a time-sharing residence, trailer or mobile 
home; 


(ii) the person is entitled to only one importation under 
this tariff item; 
(iii) the goods are for the personal use of that person or 


their family and are not for any commercial, industrial 
or occupational purpose; 


(iv) the goods are owned, possessed and used by that 
person or their family before their first arrival in 
Canada to occupy the seasonal residence; 


(v) the goods are not sold or otherwise disposed of 
in Canada for at least one year after the date of their 
importation; and 


(vi) the goods accompany the seasonal resident at the 
time of the seasonal resident’s first arrival in Canada to 
occupy the seasonal residence or, if not imported at the 
time of first arrival in Canada, are, at that time, 
described and listed on a customs accounting document 
as goods to follow. 


Statutory Instrument 


Order Respecting the Remission of Taxes Imposed Under 

Division III OF Part LX and any Other Part of the Excise 

Tax Act, Paid or Payable on the Importation of Goods by 
Seasonal Residents 


Short Title 


1. This Order may be cited as the Seasonal Residents’ 
Remission Order, 1991. 


Interpretation 
2. In this Order, 
“duties” [Repealed, SI/98-20, s. 2] 


“household effects” means furniture and goods that are 
found in a home, and tools and equipment that are used 
in the maintenance of a home, but does not include 
construction material, electrical fixtures or any other 
goods that are permanently attached or incorporated 
into a home; (effets domestiques) 


“seasonal resident” means a person who is not a resident of 
Canada and who leases for not less than three years or 
who owns, for seasonal use, a residence in Canada, 
other than a time-sharing residence or a mobile home. 
(résident saisonnier) 


Remission 


3. (1) Subject to subsection (2) and section 4, remission 
is hereby granted of the taxes imposed under Division III of 
Part IX and any other part of the Excise Tax Act, paid or 
payable on the importation of household effects by a 
seasonal resident where the household effects: 


(a) are imported for the personal use of the seasonal 
resident or the seasonal resident’s family and are not 
for any commercial, industrial, occupational or other 
purpose; 

(b) are owned by the seasonal resident or the seasonal 
resident’s family and have been in the possession of 
and use of the seasonal resident or the seasonal 
resident’s family before the seasonal resident’s first 
arrival in Canada to occupy the seasonal residence; and 


Canada 


(c) are not sold or otherwise disposed of in Canada for 
at least one year after their importation. 


(2) A seasonal resident is entitled to only one remission 
under this Order. 


4. (1) Subject to subsection (2), a seasonal resident’s 
household effects shall be imported at the time of the first 
arrival in Canada of the seasonal resident and shall be listed 
on a customs accounting document. 


(2) Where household effects that are listed on a 
customs accounting document referred to in subsection (1) 
are not imported at the time of the first arrival in Canada of 
the seasonal resident, the household effects shall be 
identified on that customs accounting document as 
household effects that are to follow. 


GUIDELINES AND 
GENERAL INFORMATION 


Permanent Importations 


1. No import assessments are payable on seasonal 
residents’ effects classified under the provisions of tariff 
item No. 9829.00.00. The goods are free of duty under the 
Customs Tariff, and the Seasonal Residents’ Remission 
Order, 199] remits any goods and services tax (GST) and 
excise taxes otherwise payable. 


2. To obtain the benefits of tariff item No. 9829.00.00 and 
the remission order, seasonal residents must provide, at the 
time of first arrival to occupy the seasonal residence, 
proof of ownership of a seasonal residence or of a minimum 
three-year lease, as well as a detailed list of all the 
household goods being imported or to be imported. The list 
should indicate the description and serial number, if any, 
and the value of each item. 


> 


3. Goods imported by seasonal residents will be 
documented on Form B4, Personal Effects Accounting 
Document. Goods which the seasonal resident does not 
import at the time of initial arrival must also be declared 
and listed on Form B4 at the time of initial arrival, as 
“Goods to follow.” 


4. Form B4 should be kept by the importer as proof of 
lawful importation and in order to obtain release of “goods 
to follow” when they are imported later. 


5. Seasonal residents may claim goods under tariff 
item No. 9829.00.00 only once in a lifetime, and goods 
imported under this provision are considered to be 
permanently imported. 


6. The term “seasonal residence” does not include a 
trailer, mobile home, time-share residence, or any residence 
that 1s shared with a resident of Canada. However, a 
seasonal residence is not restricted to only a cottage, camp 
or chalet. It can include a more permanent or elaborate 
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structure such as a house or condominium, but only if it is 
for the exclusive use of the seasonal resident and their 
family members, and on condition that it is not rented or 
leased to others during the seasonal resident’s absence. 


7. Similarly, the term “seasonal use” is not restricted to a 
particular season of the year or to any particular frequency 
of visits. Provided the seasonal resident remains a 
non-resident of Canada within the meaning of tariff 

item No. 9803.00.00 (Memorandum D2-1-1) and does not 
reside in Canada on a permanent basis, any periodic use of 
the seasonal residence is considered to fall within the 
meaning of “seasonal use” for the purposes of tariff 

item No. 9829.00.00. 


Temporary Importations 


8. As visitors to Canada, seasonal residents are also 
eligible for temporary importation benefits under tariff 

item No. 9803.00.00 (Memorandum D2-1-1). Goods and 
recreational equipment may be brought in for personal use 
for the duration of each visit. These goods must be taken out 
of Canada on or before the expiration of the visit in each 
case, unless the seasonal resident qualifies under 

paragraph 9 and obtains a Form E99, CBSA Report. 


9. Form E99 is required if goods and conveyances are to 
be left in Canada between visits. This applies only when the 
importer intends to make a series of visits during the regular 
occupancy period and can specify the dates involved. The 
goods must be exported on or before the end of the final 
visit, as shown by the expiry date on Form E99. Form E99 
may not be used to store goods or conveyances in Canada. 


10. Form E99, when issued for a conveyance, should be 
affixed to the conveyance so that it remains visible at all 
times. For other goods, the importer should keep the form 
on hand at all times as proof of legal importation. 


11. Similarly, if the seasonal resident provides a copy of a 
work order, Form E29B, Temporary Admission Permit may 
be issued to allow a boat, motor, and trailer to remain in 
Canada during the off-season at a marina or service outlet 
for repair or maintenance purposes. 


12. In all other cases, goods and conveyances imported 
temporarily must be taken out of Canada when the visit or 
last visit of the season ends, or the importer must pay all 
import assessments and comply with all import 
requirements. Goods and conveyances in this category may 
not be stored in Canada. 


Penalty Information 


13. Any seasonal resident who makes a false declaration or 
diverts goods to a use other than that for which they were 
imported, without payment of duties, is subject to the 
penalties provided for in the Customs Act. 


March 3, 2011 


REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 


Traveller Border Programs Division H.S. 9829-0 
Border Programs Directorate 
Programs Branch 
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Tariff Item Nos. 9829.00.00 and 9803.00.00 
Order in Council P.C. 1991-985, May 30, 1991 
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In Brief 


PERSONAL EXEMPTIONS FOR RESIDENTS RETURNING TO CANADA 


This memorandum has been reviewed and updated to include changes to the minimum duty for tobacco products that 
were enacted in the 2013 Federal Budget. These changes came into effect March 22, 2013. 
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Ottawa, April 30, 2013 


MEMORANDUM D2-3-1 


PERSONAL EXEMPTIONS FOR RESIDENTS 
RETURNING TO CANADA 


This memorandum outlines and explains the personal 
exemptions entitlements under heading No. 98.04 of the 
Customs Tariff, for persons returning to Canada. 


Legislation 


Tariff Item No. 98.04 as set out in the schedule of the 
Customs Tariff reads: 


Goods acquired abroad by a resident or temporary 
resident of Canada or by a former resident who is returning 
to Canada to resume residence, for the personal or 
household use of that person or as souvenirs or gifts, but not 
bought on commission or as an accommodation for any 
other person or for sale, and reported by that person at time 
of return to Canada. 


9804.10.00 


Valued at not more than eight hundred dollars and 
included in the baggage accompanying the person returning 
from abroad after an absence from Canada of not less than 
forty-eight hours. 


For the purpose of this tariff item, goods may include 
either wine not exceeding 1.5 litres or any alcoholic 
beverages not exceeding 1.14 litres, and tobacco not 
exceeding fifty cigars, two hundred cigarettes, two hundred 
tobacco sticks and two hundred grams of manufactured 
tobacco. 


9804.20.00 


Valued at not more than eight hundred dollars, whether 
or not included in the baggage accompanying the person 
returning from abroad after an absence from C anada of not 
less than seven days. 


For the purpose of this tariff item: 


(a) goods may include either wine not exceeding 

1.5 litres or any alcoholic beverages not exceeding 
1.14 litres, and tobacco not exceeding fifty cigars, two 
hundred cigarettes, two hundred tobacco sticks and two 
hundred grams of manufactured tobacco if included in 
the baggage accompanying the person at the time of 
return to Canada; and 


(b) if goods (other than alcoholic beverages, cigars, 
cigarettes, tobacco sticks and manufactured tobacco) 
acquired abroad are not included in the baggage 
accompanying the person, they may be classified under 
this tariff item if they are reported by the person at time 
of return to Canada. 


9804.30.00 


Valued at not more than three hundred dollars and 
included in the baggage accompanying the person returning 
from abroad after an absence from Canada of not less than 
forty-eight hours. 


For the purpose of this tariff item, goods shall not 
include those which could otherwise be imported into 
Canada free of duties, or alcoholic beverages, cigars, 
cigarettes, tobacco sticks or manufactured tobacco. 


9804.40.00 


Valued at not more than two hundred dollars and 
included in the baggage accompanying the person returning 
from abroad after an absence from Canada of not less than 
twenty-four hours. 


For the purpose of this tariff item, goods shall not 
include alcoholic beverages, cigars, cigarettes, tobacco 
sticks or manufactured tobacco. 


Reduced Value for Duty 
Section 83 of the Customs Tariff reads: 


83. In the case of goods that are imported by a traveller, 
that are reported in accordance with regulations made under 
paragraph 133(f) prescribing conditions for the 
classification of goods under heading No. 98.04 and that, 
but for the fact that their value for duty as determined under 
section 46 of the Customs Act exceeds the maximum value 
specified under tariff item No. 9804.10.00, 9804.20.00 
or 9804.30.00, would be classified under one of those tariff 
items, 


(a) in the case of goods that would have been 
classified under tariff item No. 9804.10.00 

or 9804.20.00, the value for duty of the goods shall be 
reduced by an amount equal to that maximum specified 
value and, in the case of alcoholic beverages and 
tobacco, the quantity of those goods shall, for the 
purposes of assessing duties other than a duty under 
subsection 21(2), be reduced by the quantity of 
alcoholic beverages and tobacco up to the maximum 
quantities specified in tariff item No. 9804.10.00 

or 9804.20.00, as the case may be; 

(b) inthe case of goods that would have been 


classified under tariff item No. 9804.30.00 


(i) the value for duty of the goods shall be reduced 
by an amount equal to the maximum value 
specified under tariff item No. 9804.10.00 

or 9804.20.00, as the case may be, and 


Canada 


(ii) the first $300 of the value for duty shall be 
assessed duties under tariff item No. 9804.30.00; 
and 


(c) the goods shall be classified under tariff items in 
any of Chapters | to 97 and heading No. 98.26, as the 
case may be. (1997, c. 36, s. 83; 2001, c. 16, s. 4; 2002, 
ce. 22, s. 348) 


Chapter 98 
Special Classification Provisions — Non Commercial 
Notes 


4. For the purpose of this Chapter, “duties” means 
duties or taxes levied or imposed on imported goods under 
Part 2 of the Act (other than subsection 21(2)), the Excise 
Act, the Excise Act, 2001, the Special Import Measures Act 
or any other Act of Parliament relating to customs. 


5. Goods entitled to be classified under heading 98.01, 
98.02. 98.03, 98.04 (other than tariff item No. 9804.30.00) 
or 98.05 shall be relieved from all duties, other than the 
customs duties imposed under Part 2 of this Act with 
respect to tariff item No. 9804.30.00, notwithstanding the 
provisions of this or any other Act of Parliament. 


Subheading Notes 


|. For the purpose of subheading 9804.20, the relief 
from payment of duties granted shall not be combined with 
any relief from payment of duties granted under 
subheading 9804.10 with respect to the same trip abroad. 


2. For the purpose of subheading 9804.40, the relief 
from payment of duties granted shall be extended only to a 
person who, at time of return to Canada, is not importing 
goods under another subheading of heading 98.04. 


Paragraph 133 (f) of the Customs Tariff reads: 
133. The Governor in Council may, on the 


recommendation of the Minister of Public Safety and 
Emergency Preparedness, make regulations 


({) for the purposes of heading No. 98.04 or of tariff 
item No. 9807.00.00, 9813.00.00, 9814.00.00, 
9816.00.00, 9938.00.00 or 9989.00.00, prescribing 
conditions under which goods may be imported. 


Regulations 
Returning Persons Exemptions Regulations 


Interpretation 


|. In these Regulations, “exemption” means the benefit 
of free rates of customs duty given to goods that are 
classified under heading No. 98.04 where the value of the 
goods does not exceed the applicable amount set out ina 
tariff item under heading No. 98.04. (exemption) 
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Reporting 


2. (1) Subject to subsections (2) and (3), any person 
returning to Canada shall, at the time of person’s return, 
report in writing the goods in respect of which an exemption 
is claimed and express the value of those goods in Canadian 
dollars. 


(2) The person returning to Canada may make an oral 
report in respect of the goods referred to in subsection (1) if 
the goods are in the actual possession of the person, or form 
part of the person’s baggage carried on board the same 
conveyance as the person, and 


(a) the person is returning to Canada on board a non- 
commercial passenger conveyance or a bus; or 


(b) the person is returning to Canada on board a 
highway conveyance at a land border crossing at a 
designated customs office and is authorized under the 
Presentation of Persons (2003) Regulations to present 
themself in an alternate manner under 

subparagraph | 1(d)(11) of those Regulations. 


(3) Where the goods referred to in subsections (1) 
and (2) are intended for the exclusive use or benefit of a 
child who is too young to make a report, the report may be 
made on behalf of the child by the parent or guardian of the 
child. (SOR/2005-388, S. 1) 


Conditions 


3. (1) It is a condition of importing goods that are 
classified under tariff item No. 9804.10.00, 9804.20.00 
or 9804.30.00 and that have a combined value in excess of 
the amount of the exemption that the exemption be applied 
to those goods that are subject to the highest rate of customs 
duties. 


(2) The exemption does not apply to 


(a) alcoholic beverages imported by a person who has 
not attained the minimum age at which a person may 
lawfully purchase alcoholic beverages in the province 
where the customs office through which the alcoholic 
beverages are imported is located; or 


(b) tobacco imported by a person who has not 
attained 18 years of age. (SOR/2008-271) 
Coming Into Force 


4. These Regulations came into force on 

January |, 1998. 
Excise Act, 2001, 
200216522 

Section 32.(2)(j) and 35.(2)(c) as set out in the Excise 
Act, 2001 reads: 

(j) an individual who has imported the product for 

their personal use in quantities not in excess of 

prescribed limits; or 
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(c) a tobacco product that is imported by an individual 
for their personal use in quantities not in excess of 
prescribed limits; 


Stamping and Marking of Tobacco 
Products Regulations 


tobacco products. 


(2) For the purposes of subsection (1), a unit of tobacco 
products consists of 


(a) 200 cigarettes; 


(b) 50 cigars; 


(c) 200 tobacco sticks; or 


(d) 200 g of manufactured tobacco. 


(SOR/2003-288) 


SS eee eee 
GUIDELINES AND 
GENERAL INFORMATION 


|. Any person residing in Canada returning from a trip 
abroad can qualify for a personal exemption. The traveller 
must declare all articles acquired for importation into 
Canada, whether purchased or received as gifts, or 
purchased at a duty free shop, either abroad or in Canada, 
on returning to Canada. 


2. Children are eligible for their own exemption in 
accordance with tariff heading 98.04. Where a child is not 
old enough to report goods, a parent or guardian may make 
the report on behalf of the child. Where a parent or guardian 
makes the report, the parent or guardian may only report 
those goods that are for the exclusive use or benefit of the 
child. A child who is too young to report may only benefit 
from the exemption under tariff heading 98.04, to the extent 
that the goods reported by the parent or guardian are for that 
child’s exclusive use or benefit. 


Minimum Duty — Tobacco Products 


3. A minimum duty applies to cigarettes, tobacco sticks, 
and manufactured tobacco that travellers include in their 
personal exemptions (tariff item Nos. 9804.10.00 

and 9804.20.00). The duty rates are: 


Cigarettes — $17 per carton of 200/(8.5 cents each) 
Tobacco Sticks - $17 per carton of 200/(8.5 cents each) 


Manufactured Tobacco — $5.3125 per 50 grams or 
fraction of 50 grams contained in a package 
Note: This minimum duty does not apply to products that 
have an excise stamp “DUTY PAID CANADA DROIT 
ACQUITTE”. Canadian made products sold at duty free 
shops are marked in this manner. 
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Declarations — General 


4. Travellers claiming goods in a personal exemption 
entitlement must declare them to the Canada Border 
Services Agency (CBSA) office when they return to 
Canada. The exemption declaration has to include goods 
that accompany the person on arrival, as well as those that 
were shipped separately. 


Oral Declarations — 9804.10.00 or 9804.40.00 


5. Travellers arriving by private conveyance or bus can 
make an oral declaration for goods claimed in the 24-hour 
or 48-hour exemption. 


Oral Declarations — 9804.20.00 


6. Travellers arriving by private conveyance at highway 
border crossings can make an oral declaration for goods 
claimed in the $800 exemption only when the goods 
accompany the traveller. If unaccompanied goods are 
declared, a written declaration on Form E24, Personal 
Exemption CBSA Declaration, is required. 


7. Written declarations are required: 
(a) in cases other than paragraph 5 or 6; 


(b) if “unaccompanied goods” are claimed in the $800 
exemption: or 


(c) if the traveller requests a receipt. 


8. Passengers arriving by rail, commercial vessel or 
aircraft must complete Form E311, CBSA Declaration 
Card, which includes a segment for claiming a personal 
exemption. At some locations, Form E311 may also be used 
for bus traffic. 


9. A traveller can claim an exemption under only one of 
the tariff items No. 9804.10.00, 9804.20.00 or 9804.40.00 
with respect to the same trip abroad. A personal exemption 
cannot be pooled with another person’s exemption to cover 
an article that is valued in excess of the exemption limit. 
Neither can a person’s exemption be transferred to another 
person. 


10. Travellers claiming exemptions should be prepared to 
produce some personal identification, as well as invoices for 
goods purchased. Accommodation and transportation 
receipts are helpful in establishing the duration of absence 
from Canada. 


11. The rate of duty applicable for the Most Favoured 
Nation Tariff (MFNT) and United States Tariff (UST) is 
mentioned in the tariff items below: 


Tariff Item No. 9804.10.00 


Maximum Amount: S800 
Minimum Absence: 48 hours 
MENT: Free 
Sie Free 


Alcoholic beverages: Specified quantities only 
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Tobacco products: Specified quantities only - 
Minimum duty may apply 


Note: Goods claimed in this tariff item must accompany the 
traveller in hand or checked baggage to qualify. 
Unaccompanied goods are not eligible under this tariff item. 


Tariff Item No. 9804.20.00 

Maximum Amount: $800 

Minimum Absence: Seven days 

MENT: Free 

GS: Free 

Alcoholic beverages: Specified quantities only 

Tobacco products: — Specified quantities only - 
Minimum duty may apply 


Note 1: Goods claimed in this tariff item, other than 
alcoholic beverages and tobacco products, do not have to 
accompany the traveller on arrival. However, 
unaccompanied goods must be declared on Form E24 when 
the traveller arrives. For more information, refer to 
paragraphs 20 to 22. 


Note 2: To calculate the seven days’ absence, exclude the 
date of departure and include the date of return. For 
example, leave Friday the 21st, and return Friday the 28th. 
It is dates, not times, that are relevant. 


Tariff Item No. 9804.30.00 
Maximum Amount: $300 
Minimum Absence: 48 hours 
MENT: ie G) 

WSie Free 
Alcoholic beverages: Not allowed 
Tobacco products: — Not allowed 


Note 1: It should be noted that tariff item No. 9804.30.00 
provides a “beneficial” duty rate of 7% (for goods eligible 
under the most favoured nation tariff rate), which travellers 
can claim after an absence from Canada of at least 48 hours. 
All articles claimed in this tariff item must accompany the 
traveller on return to Canada. The provisions of this tariff 
item do not apply to alcoholic beverages or tobacco 
products. 


Note 2: This beneficial rate applies to the next $300 worth 
of goods valued in excess of an exemption claimed in tariff 
item Nos. 9804.10.00 and 9804.20.00. 


Note 3: While goods imported under tariff item 

No. 9804.30.00 are exempted from the payment of excise 
tax, the Goods and Services Tax (GST) applies in all cases, 
regardless of the nature of the goods claimed. 


Tariff Item No. 9804.40.00 
Maximum Amount $200 


Minimum Absence 24 hours 
MENT Free 
GIST) Free 


Alcoholic beverages Not allowed 
Tobacco products Not allowed 
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Note 1: Tariff item No. 9804.40.00 can be claimed any time 
a person returns to Canada after an absence of at 

least 24 hours; however, the tariff item can be claimed only 
if the total value of goods being imported by a traveller does 
not exceed CANS200. If the total value of goods imported 
exceeds $200, the exemption cannot be claimed and regular 
duties apply on the entire value. 


Note 2: No alcoholic beverages or tobacco products can be 
included in this exemption. 


Limitations 


12. An exemption can include goods bought by the 
claimant as a gift for a person in Canada or given to the 
claimant by a person residing abroad as a gift to a person in 
Canada. An exemption cannot include goods bought on 
commission or as an accommodation for any other person 
or for sale. 


13. Residents of Canada can include in their personal 
exemption, duty and tax-free, all of the following tobacco 
products that accompany them upon their return to Canada, 
if they have an excise stamp “DUTY PAID CANADA DROIT 
ACQUITTE”: 


(a) 200 cigarettes; 

(b) 50 cigars; 

(c) 200 grams of manufactured tobacco; and 
(d) 200 tobacco sticks. 


14. Cigarettes, tobacco sticks and manufactured tobacco 
that do not have an excise stamp “DUTY PAID CANADA 
DROIT ACQUITTE” are subject to a special duty, even 
though the quantity is within their personal exemption limit. 
For more information, refer to paragraph 3. Canadian-made 
products sold at duty-free shops are marked in this manner. 
An example of a situation where the minimum duty applies 
is in the case of a returning resident who has purchased U.S. 
cigarettes in the United States or at a U.S. duty-free shop 
and who ts including these cigarettes within the 48-hour 

or 7-day personal exemption. 


15. The Excise Act, 200] limits the amount of tobacco 
products that may be imported (or possessed) by an 
individual for personal use if the tobacco product is not 
packaged and does not have an excise stamp “DUTY PAID 
CANADA DROIT ACQUITTE”. The limit is currently five 
units. One unit of tobacco products consists of one of the 
following: 

(a) 200 cigarettes; 

(b) SO cigars; 


(c) 200 grams of manufactured tobacco; or 


(d) 200 tobacco sticks. 
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16. Only persons who have attained 18 years of age can 
import tobacco products within their 48-hour or 7-day 
personal exemption. 


17. Alcoholic beverages can be imported only by those 
persons who have attained the legal age as prescribed by the 
provincial or territorial authority where they arrive. These 
are beverages that exceed 0.5% alcohol by volume. As part 
of their personal exemption, travellers can include: 


(a) 1.5 litres of wine; 
(b) a total of 1.14 litres of alcoholic beverages; or, 
(c) up to 8.5 litres of beer or ale. 


Note: “Cooler” products are classified according to the 
alcoholic beverage they contain. For example, beer coolers 
are considered to be beer: wine coolers are considered to be 
wine. Beer/wine products not exceeding 0.5% alcohol by 
volume are not considered to be alcoholic beverages, and as 
such, no quantity limits apply. 


18. The minimum legal ages for the importation of 
alcoholic beverages under the laws of the province or 
territory are: 


(a) 18 years for Alberta, Manitoba and Quebec; and 


(b) 19 years for Yukon, the Northwest Territories, 
Nunavut. British Columbia, Saskatchewan, Ontario, 
Nova Scotia. New Brunswick, Prince Edward Island 
and Newfoundland and Labrador. 


19. The quantities of alcohol a traveller can bring in must 
be within the limit set by the province or territory where 
that person will enter Canada. If the value of the goods is 
more than the personal exemption, the traveller will have to 
pay both duty and taxes, as well as provincial/territorial 
assessments on the excess amount. In Nunavut and the 
Northwest Territories, it is not permitted to exceed the 
limits allowed. For more information, the appropriate 
provincial or territorial liquor control authority where the 
person enters the country should be contacted before arrival 
back in Canada. 


Unaccompanied Goods 


20. The total value of unaccompanied goods must be 
declared at the time of arrival and must be documented on 
Form E24, even if such goods were reported on Form E311. 
If the traveller is not present when the goods arrive at the 
Port of Entry and the goods are stored in a bonded customs 
warehouse, the traveller will have to present the receipt 
copy of the E24 to the CBSA within 40 days of being told 
of the goods’ arrival, to obtain release of these goods. 


21. The traveller may authorize another person to clear 
unaccompanied goods by means of an agent status or a short 
form of power of attorney. The person to whom agent status 
or power of attorney is given must also present the 
traveller's completed copy of Form E24, indicating that 
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unaccompanied goods formed part of the traveller's original 
declaration. For more information about an agent status, 
refer to Memorandum D1-6-1, Authority to Act as an Agent. 


22. Unaccompanied goods that are sent by mail will be 
delivered in the normal manner. If duty and taxes have been 
calculated, the carrier will require payment and a processing 
fee. As the recipient, you have two options. You can accept 
delivery on payment of the applicable assessments and file a 
claim with the CBSA for a refund of the amounts paid. 
Alternatively, you can refuse to accept delivery, in which 
case the carrier will return the packages to the CBSA and 
ask you to provide a telephone number where the CBSA can 
reach you to discuss the assessment. You will be given a 
copy of the assessment notice for your reference. Once it is 
determined that the goods are indeed eligible for free 
importation as unaccompanied goods that were previously 
declared on Form E24, they will be released for delivery to 
you without assessment. 


Exchange of Merchandise 


23. Articles imported under an exemption can be returned 
for free exchange within 60 days of the date of importation 
if they are found to be defective or unsatisfactory. The 
traveller must present the articles to the CBSA office at the 
point of exportation with the sales slip or invoice. If the 
goods were originally documented on Form E24, a copy of 
the form should also be presented. The articles will be 
identified and listed on a CBSA control document showing 
their value and the date of the original importation. When 
the replacement articles are imported, the contro] document 
will be presented to the border services officer and 
cancelled. 


24. This procedure can also apply to articles that were 
declared orally or on Form E311, provided the border 
services officer is satisfied that the goods were properly 
imported. 


Obtaining a-Copy of Your Declaration 


25. As explained in paragraph 20, travellers making a 
declaration on Form E24 are given a receipt copy of the 
form. If they request a copy of their declaration after the 
fact, they will be informed that it is not possible to retrieve 
declarations based on the name and address of the traveller. 


26. Travellers making their declaration using the 

Form E311 do not receive a copy when they present their 
declaration. However, if they want a copy after the fact, 
they can make a request. The following information is 
necessary to enable the CBSA to proceed. It is: the name of 
the traveller and the address, the date of birth, the country of 
birth and if possible, the arrival date, the provenance 
(arriving from) the air transport and flight number. The 
CBSA maintains a declaration retrieval program for the data 
contained on the declarations for a period of 6 years + the 
current year. 
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27. Travellers finding it essential to obtain such 

information must file a formal request in accordance with 

the provisions of the Access to Information Act. The CBSA 

will initiate a search of relevant files to locate and provide ¢) 
the requested information. For assistance and details on how 

to proceed, contact the nearest CBSA office. 


Penalty Information 


28. A false declaration or failure to comply with the 
conditions of importation under heading No. 98.04 may 
result in the assessment of duties, penalties and/or seizure 
action. | 
| 


q 
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Services Agency _ frontaliers du Canada 


Ottawa, May 29, 2012 MEMORANDUM D2-3-2 


In Brief 


FORMER RESIDENTS OF CANADA — TARIFF ITEM NO. 9805.00.00 
|. This memorandum has been reviewed and updated to include changes to the personal exemptions that were enacted in 
the 2012 Federal Budget. These changes come into effect June 1, 2012. 
2. Changes to the Excise Tax Act, 200] regarding the Stamping and Marking of Tobacco Products Regulations have been 
included. 
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Agence des services 


Ave Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, May 29, 2012 


MEMORANDUM D2-3-2 


FORMER RESIDENTS OF CANADA 
— TARIFF ITEM NO. 9805.00.00 


This memorandum outlines and explains the conditions 
under which former residents of Canada, residents of 
Canada, Canadian government employees and Canadian 
Forces personnel may import goods for personal and 
household use after a minimum residency or absence abroad 
of one year. 


Legislation 


Tariff item No. 9805.00.00 as set out in the schedule to 
the Customs Tariff reads: 


Goods imported by a member of the Canadian Forces, 
by an employee of the Canadian government, or by a 
former resident of Canada returning to Canada to 
resume residence in Canada after having been a 
resident of another country for a period of not less than 
one year, or by a resident returning after an absence 
from Canada of not less than one year, and acquired by 
that person for personal or household use and actually 
owned, possessed and used abroad by that person for at 
least six months prior to that person’s return to Canada 
and accompanying that person at the time of their 
return to Canada. , 


“Goods” does not include goods that are sold or 
otherwise disposed of within twelve months after 
importation. 


For the purpose of this tariff item: 


(a) the provisions shall apply to either wine not 
exceeding 1.5 litres or any alcoholic beverages not 
exceeding 1.14 litres, and tobacco not exceeding fifty 
cigars, two hundred cigarettes, two hundred tobacco 
sticks and two hundred grams of manufactured tobacco 
if they are included in the baggage accompanying the 
importer, and no relief from payment of duties is being 
claimed in respect of alcoholic beverages or tobacco 
under another item in this Chapter at the time of 
importation; 


(b) if goods (other than alcoholic beverages, cigars, 
cigarettes, tobacco sticks and manufactured tobacco) 
are not accompanying the person returning from 
abroad, they may be classified under this item when 
imported at a later time if they are reported by the 
person at the time of return to Canada; and 


(c) any article which was acquired 

after March 31, 1977 by a class of persons named in 
this tariff item and which has a value for duty as 
determined under the Customs Act of more 

than $10,000 shall not be classified under this tariff 
item. 


Paragraph 133(g) of the Customs Tariff: 


133. The Governor in Council may, on the 
recommendation of the Minister of Public Safety and 
Emergency Preparedness, make regulations 


(g) for the purposes of tariff item No. 9805.00.00, 


(1) exempting goods or classes of goods imported 
by any class of persons referred to in that tariff 
item from any of its requirements relating to the 
period during which goods must be owned, 
possessed or used abroad, and 


(11) substituting less exigent requirements relating 
to the period during which goods or classes of 
goods of that tariff item must be owned, possessed 
or used abroad by any class of persons referred to 
in that tariff item; 


Section 84 of the Customs Tariff: 


84. Goods that, but for the fact that their value for duty 
as determined under section 46 of the Customs Act exceeds 
the value specified under tariff item No. 9805.00.00, would 
be classified under that tariff item, shall be classified under 
Chapters | to 97 and their value for duty reduced by that 
specified value. 


Tariff Item 9805.00.00 Exemption Order: SOR/8 1-701. 


Custom Tariff 
Tariff Item 9805.00.00 Exemption Order 


Order respecting the exemption of certain goods from 
certain requirements specified in Tariff No. 9805.00.00. 


Short Title 


1. This Order may be cited as the Tariff 
Item 9805.00.00 Exemption Order. 


SOR/88-84, Part III. 


ivi 


Canada 


Interpretation 
2. In this Order, 


“bride’s trousseau” means goods acquired for use in the 
household of a newly married couple, but does not 
include vehicles, vessels or aircraft; (trousseau de 


mariée) 


“wedding presents” means goods of a non-commercial 
nature received by a person as personal gifts in 
consideration of that person’s recent marriage or the 
anticipated marriage of that person within three months 
of the person’s return to Canada. (cadeaux de noces) 


Exemption 


3. The following goods are exempt from the six-month 
ownership, possession or use requirements set out in tariff 
item No. 9805.00.00 of the Customs Tariff: 


(a) alcoholic beverages owned by, in the possession of 
and imported by a person who has attained the 
minimum age at which a person may lawfully purchase 
alcoholic beverages in the province in which the 
customs office where the alcoholic beverages are 
imported is situated; 


(b) tobacco products owned by and in the possession 
of the importer; 


(c) a bride’s trousseau owned by, in the possession of 
and imported by a recently married person or a bride- 
to-be whose anticipated marriage is to take place within 
three months of the date of her return to Canada; 


(d) wedding presents owned by, in the possession of 
and imported by the recipient thereof; 


(e) any goods imported by a person who has resided 
abroad for at least five years immediately prior to 
returning to Canada and who, prior to the date of return, 
owned, was in possession of and used the goods; and 


(f) goods acquired as replacements for goods that, but 
for their loss or destruction as the result of fire, theft, 
accident or other unforeseen contingency, would have 
been classified under tariff item No. 9805.00.00 of the 
Customs Tariff, on condition that 


(1) the goods acquired as replacements are of a 
similar class and approximately of the same value 
as the goods they replaced, 


(11) the goods acquired as replacements were 
owned by, in the possession of, and used by a 
person prior to the person’s return to Canada, and 


(111) evidence is produced at the time the goods are 
accounted for under section 32 of the Customs Act 
that the goods they replaced were lost or destroyed 
as the result of fire, theft, accident or other 
unforeseen contingency. 
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i) 


SOR/88-84, Part III. SOR/92-595, s. 2; SOR/94-784, s. 3. 


Excise Act, 2001 
KD ee 2: 


Section 32.(2)(j) and 35.(2)(c) as set out in the Excise 
Act, 200] reads: 


(j) an individual who has imported the product for 
their personal use in quantities not in excess of 
prescribed limits; or 


(c) a tobacco product that is imported by an individual 
for their personal use in quantities not in excess of 
prescribed limits; 


Stamping and Marking of 
Tobacco Products Regulations 


5. (1) for the purposes of paragraphs 32(2)() 
and 35(2)(c)of the Act, the prescribed limit is five units of 
tobacco products. 


(2) For the purposes of subsection (1), a unit of tobacco 
products consists of 


(a) 200 cigarettes; 

(b) SO cigars; 

(c) 200 tobacco sticks; or 

(d) 200 g of manufactured tobacco. 
SOR/2003-288. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The provisions of tariff item No. 9805.00.00 apply to 
goods imported by Canadian Forces personnel, Canadian 
government employees, former residents of Canada and 
residents of Canada. 


2. These persons are entitled to the benefits of tariff item 
No. 9805.00.00 when they return to Canada. Unless 
specifically exempted by the Tariff Item 9805.00.00 
Exemption Order, all goods being imported must have been 
acquired by the person for personal or household use and 
have been actually owned, possessed and used abroad for at 
least six months prior to the person’s return to Canada. 


Absence Requirements 


3. Persons who establish themselves as residents of 
another country for a period of at least one year may make 
return visits to Canada (as non-resident visitors) without 
jeopardizing their eligibility to claim under tariff item 

No. 9805.00.00 at the time of their final return to resume 
residence. 


May 29, 2012 


4. However, persons who do not establish themselves as 
residents of another country during their absence from 
Canada, such as those on extended vacations, voyages or 
world cruises, are eligible to claim goods under tariff item 
No. 9805.00.00 only if the duration of their absence is a 
continuous period of at least one year, without any return to 
Canada having been made during that time. 


5. One year is interpreted as meaning from the 
anniversary date of departure to the same date the next 
calendar year (e.g. from January 1, 2011, 

to January 1, 2012). 


6. Persons who are studying or working abroad for a 
period of less than one year are not eligible for the benefits 
of tariff item No. 9805.00.00 at the time of their final return 
to resume residence in Canada. These persons may not 
aggregate the time spent abroad (e.g. an athlete who spends 
six months in the United States and six months in Canada 
each year over a period of several years may not accumulate 
the time spent in the United States to qualify for the benefits 
of tariff item No. 9805.00.00). - 


Canadian Government Employees Recalled Early 


7. Situations arise where employees of the Government of 
Canada are posted abroad for a minimum of one year but, 
due to circumstances beyond their control, the posting is 
terminated early. As a result, duty and taxes may be 
assessed on certain household goods or personal effects 


either because they do not meet the minimum ownership 
eSS 


No. 9805.00.00 or because the person did not meet the 
minimum one-year absence requirement. It must be noted 
that there is no provision for remission of duty and taxes in 
such cases. 


8. However, persons in this category are advised to 
discuss the particulars of their case with their employing 
department or agency. The Treasury Board of Canada 
Secretariat (TBS) has authorized deputy heads to reimburse 
employees for duty and taxes paid on goods that would have 
qualified for importation under tariff item No. 9805.00.00 
had the posting not been terminated early. Certain 
conditions apply. For more information, refer to 

Directive 15, Section 15.36, of the Foreign Service 
Directives that are posted on the TBS Web site at 
www.tbs.ge.ca. 


Listing Goods to be Imported 


9. Prior to importation, former residents must prepare a 
detailed list in duplicate of all goods to be imported that 
indicates the make, model, serial numbers (where possible) 
and approximate value of each item. For general household 
items, a group listing and overall value is sufficient (e.g. 
kitchen utensils — $000). The list should be divided into two 
parts showing which items are accompanying the owner at 
the time of return and which items are to arrive at a later 
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date as “goods to follow.” This list must be presented to the 
border services officer at the first port of entry (POE) 
when the former resident arrives in Canada, even if no 
goods are being imported at that time. Instead of a list, 
Form B4A, Personal Effects Accounting Document (list of 
goods imported), may be used. 


10. If no list has been prepared, the former resident will be 
instructed by the border services officer to complete one 
before any further processing can be completed. When 
there are goods to follow, the list must be detailed enough in 
order to avoid any confusion when the shipment arrives, 
particularly if there are items of significant value. 


11. It is suggested that former residents obtain an appraisal 
report from a qualified gemologist, jeweller or their 
insurance agent for valuable pieces of jewellery they intend 
to import. Such jewellery should be individually identified 
on the list of goods submitted to the Canada Border 
Services Agency (CBSA). 


Accounting for Goods 


12. To clear the former resident’s personal effects, the 
border services officer at the initial POE where the former 
resident enters Canada, shall prepare a Form B4, Personal 
Effects Accounting Document (Settler, Former Resident, 
Seasonal Resident or Beneficiary) based on the list of goods 
provided by the former resident. The list must show which 
goods are accompanying the former resident and which are 
to follow at a later date. Former residents who would like to 
speed up the process can complete a Form B4 in advance 
and present it to the officer when they arrive in Canada. 
Forms B4 and B4A are available in both official languages 
on the CBSA Web site at www.cbsa.ge.ca. 


13. The border services officer will ensure that the “Former 
Resident” box is checked off and the date of arrival in 
Canada is indicated. The terms of importation should be 
explained, and the former resident must sign the Form B4. 
The officer must complete the shaded areas and date stamp 
both copies, as well as the list of goods. 


Admissible Goods 


14. Either spouse may claim duty and tax -free importation 
of personal and household effects under tariff item 

No. 9805.00.00, regardless of whether the goods are 
registered jointly or in one of the spouse’s names. Personal 
and household effects can include such items as the 
following: 


(a) apparel, household furniture and appliances, books, 
musical instruments, personal computers, bicycles, 
hobby tools, travel and utility trailers, pleasure boats 
and personal aircraft; 


(b) mobile trailers not exceeding 2.6 metres (9 feet) in 
width that the owner is personally capable of moving 
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from place to place, motor homes and tool sheds or 
garages that do not attach to or form part of a dwelling; 


(c) commercial vehicles that have been and will 
continue to be used solely for personal transportation, 
and equipment imported exclusively for personal or 
hobby use; and 


(d) vehicles and goods that are jointly or individually 
owned by either spouse. Either spouse may claim and 
account for such goods (regardless of whether they are 
registered jointly or in one of the spouse’s names). In 
instances where one spouse qualifies as a former 
resident while the other qualifies as a settler, either 
spouse may claim the household and personal effects 
using tariff item No. 9805.00.00 or No. 9807.00.00, as 
the case may be. 


Inadmissible Goods 


15. The following are examples of goods that are not 
admissible under tariff item No. 9805.00.00 and are 
classified under the appropriate provision of the Customs 
Tariff: 


(a) goods for the accommodations of others, for sale 
or hire or for use in a business or manufacturing 
establishment or as contractors’ outfits, such as office 
equipment and furniture, dental chairs, welding 
equipment, metal and woodworking machines, vehicles 
and trailers for commercial use; 


(b) livestock, machinery and equipment for use on a 
ranch or farm; 


(c) houses and buildings used as dwellings or 
residences, large trailers used as residences of any type 
or nature that require a special permit and highway 
escort to be moved from place to place; 


(d) company-owned and leased vehicles (as well as 
any other leased goods); 


(e) goods that are shipped to Canada while the owner 
continues to live or travel abroad (alternatively, they 
may be placed in “bonded storage”); and 


(f) goods stored abroad or shipped to Canada for 
bonded storage before all of the ownership, possession 
and use requirements have been met (the time spent in 
transit or in storage abroad or in Canada cannot be 
included when calculating the six-month period of 
possession or use). 


Value Limitations 


16. If an article meets all the conditions of tariff item 

No. 9805.00.00 but its value for duty exceeds $10,000, it is 
not classified under tariff item No. 9805.00.00. Instead, 
section 84 of the Customs Tariff applies and the article is 
classified under Chapters | to 97 of the Customs Tariff, and 
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its value for duty is reduced by $10,000. Duty and taxes 
therefore apply only to the portion of the value that 
exceeds $10,000. 


17. In the case of an automobile, duty and goods and 
services tax/harmonized sales tax (GST/HST) apply to the 
portion of the value in excess of $10,000. Excise taxes 
remain payable in their entirety on the air conditioning 
unit and an additional fuel-inefficient excise tax (Green 
Levy) will be collected if the automobile has a weighted 
average fuel consumption rating of 13 or more litres 

per 100 kilometres, and has been put into service after 
March 19, 2007. The Green Levy applies to automobiles, 
which include station wagons, sport utility vehicles, and 
vans designed to carry less than 10 passengers. 


18. Form B15, Casual Goods Accounting Document, is to 
be used to account for the vehicle and a cross-reference 
should be made to the Form B4 number. 


19. The 12-month retention period applies to the vehicle in 
the usual manner. 


Ownership, Possession and Use 
20. For the purpose of tariff item No. 9805.00.00: 


(a) “Ownership” means that the former resident has 
acquired, by purchase or other means, the legal right to 
have goods as personal property and to exercise control 
over their use and disposition. Goods that are leased do 
not qualify. 


(b) “Possession” means that the former resident has, in 
person, physically accepted the goods. 


(c) “Use” means that the former resident has actually 
put the goods into an action or service for a purpose for 
which they were designed or intended. 


(d) The “six month” stipulation is waived in respect of 
goods imported under tariff item No. 9805.00.00 if the 
following applies: 


(1) the person resided abroad for at least five years 
immediately prior to returning to Canada to resume 
residence and the goods were actually owned, 
possessed and used abroad by the person (for any 
period of time) prior to the date of his or her return; 
or 


(11) the goods were acquired as replacements for 
goods that, except for their loss or destruction as 
the result of fire, theft, accident or other unforeseen 
contingency, would have qualified for importation 
under tariff item No. 9805.00.00. In order to be 
eligible under this provision, the replacement 
goods must be of a similar class and of 
approximately the same value as the goods they 
replaced, and the person must be able to 
substantiate the authenticity of the circumstances. 
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Further, the replacement goods must have been 
owned, possessed and used by the person before 
his or her return to Canada. 


(e) The “use” requirement and the “six month” 
stipulation are waived in respect of the following goods 
imported under tariff item No. 9805.00.00: 


(1) alcoholic beverages owned by, in the possession 
of and imported by a person who has attained the 
minimum age at which a person may lawfully 
purchase alcoholic beverages in the province or 
territory in which the CBSA office where the 
alcoholic beverages are imported is situated; 


(11) a bride’s trousseau owned by and in the 
possession of a recently married person or a bride- 
to-be whose anticipated marriage is to take place 
within three months of the date of her return to 
Canada; and 


(iii) wedding presents owned by, in the possession 
of and imported by the recently married recipient 
or the person whose anticipated marriage is to take 
place within three months of the date of recipient’s 
return to Canada. 


(f) All remaining requirements of tariff item 
No. 9805.00.00 apply in the usual manner. 


Shipping Goods to Canada 


21. When shipping goods to Canada, special effort should 
be made to ensure that the arrival of the goods coincides 
with or follows the owner’s return to Canada. Goods 
arriving in advance of the owner’s return will be held at a 
sufferance warehouse for a period of only 40 days, after 
which time they will be treated as unclaimed. 


22. If goods cannot be claimed within the 40-day time 
limit, it is the owner’s responsibility to request an extension, 
prior to the expiration of the time limit, at the local CBSA 
office. If no extension has been granted, the local CBSA 
office will issue a Form E44, Notice - Unclaimed Goods. 
The goods must be claimed within 30 days from the date the 
Form E44 was issued or they will become forfeit to the 
Crown. Once the goods become forfeit to the Crown, they 
are subject to disposal and can no longer be claimed by the 
owner. Extensions can be granted for a period of up to four 
years. When the owner arrives in Canada to clear the goods, 
only those items that meet all of the criteria of tariff item 
No. 9805.00.00 before their shipment to Canada may be 
claimed under that item. 


23. Former residents who are transporting their own 
personal goods using a private or rented vehicle must have 
them cleared at the first point of arrival in Canada. 


24. There are cases where persons residing abroad wish to 
ship goods to Canada for long-term storage, pending their 
own return to Canada at some future time. In such cases, it 
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is the responsibility of the owner to make suitable 
arrangements with the shipping agent to have the goods 
placed in “bonded storage” in Canada. Goods may remain 
in bonded storage for only four years and premium rates are 
usually assessed by private firms for this service. When the 
owner arrives in Canada to process the clearance of the 
goods, only those items that met all of the criteria of tariff 
item No. 9805.00.00 before their shipment to Canada may 
be claimed under that tariff item. 


25. Former residents’ effects arriving by commercial 
carrier and going forward in bond to an inland destination 
for clearance will be manifested on a Form A8A(B), Cargo 
Control Document. If the commercial carrier is not covered 
by a general authorization, the carrier must obtain a single 
trip authorization (refer to Memorandum D3-1-1, Policy 
Respecting the Importation and Transportation of Goods, 
for bonding regulations). Former residents may also choose 
to obtain clearance of their goods by presenting themselves 
at the POE rather than having the goods forwarded to an 
inland destination. 


26. Former residents’ effects going forward in bond are not 
required to be delivered to a highway sufferance warehouse 
but may proceed directly to the CBSA office at the 
destination. 


Goods to Follow 


27. When “goods to follow” arrive, they will be released to 
the former resident on presentation of the original Form B4 
to the border services officer. The officer will initial and 
date the items being released on the former resident’s copy 
of the Form B4. 


28. Only goods that were declared and listed as “goods to 
follow” on the former resident’s original Form B4 are 
eligible for duty- and tax-free importation at a later time, 
under tariff item No. 9805.00.00. There is no time limit for 
importing “goods to follow” that were declared on arrival 
and listed on thé Form B4. Any discrepancy between what 
was declared on the Form B4 and the goods to follow 
should be questioned. Goods that were not declared on the 
initial entry as “goods to follow” are subject to regular 
import assessments. 


29. When CBSA clearance is requested for “goods to 
follow,” the former resident must present the original 

Form B4 that was prepared at the initial POE. If the former 
resident does not have the Form B4, the border services 
officer must contact the initial POE to request a copy of the 
Form B4 that was kept on file. All attempts to trace the 
original Form B4 must be made. 


Retention Period 


30. Goods imported under tariff item No. 9805.00.00 or 
goods that have benefited from a reduction in their value for 
duty under section 84 of the Customs Tariff that are sold or 
otherwise disposed of in Canada within 12 months after 
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importation are subject to repayment of the duty and taxes 
initially exempted on the first $10,000. However, credit will 
be accorded for each full month the item was retained. 


Note: If the value of the vehicle at time of importation was 
under $10,000 and it was therefore exempted from the 
payment of excise taxes (e.g. air conditioner, excess 
weight), such excise taxes also become payable in their 
entirety if the vehicle is sold or disposed of 

within 12 months after importation. 


Penalty Information 


31. A false declaration or failure to comply with the 
conditions of importation under the provisions of tariff item 
No. 9805.00.00 may result in the assessment of duties, 
penalties and/or seizure action. 


Additional Personal Exemption 


32. Former residents are also eligible to claim a personal 
exemption for goods up to a value of $800, free of duty and 
taxes. For further information on personal exemptions, refer 
to Memorandum D2-3-1, Personal Exemptions for 
Residents Returning to Canada. 


Alcoholic beverages and Tobacco Products 


33. Subject to the quantity limits in each case, former 
residents can include alcoholic beverages and tobacco 
products in either tariff item No. 9805.00.00 or the personal 
exemption entitlements, but not both. In addition, these 
products must accompany the formers residents on arrival in 
Canada. 


Alcoholic Beverages 


34. Alcoholic beverages are products that exceed 0.5% 
alcohol by volume. Former residents who have attained the 
legal age as prescribed by the provincial or territorial 
authority where they arrive in Canada can import alcoholic 
beverages. Former residents may include as part of the 
personal exemption one of the following; 


(a) 1.5 litres of wine; 
(b) a total of 1.14 litres of alcoholic beverages; or, 


(c) up to 8.5 litres of beer or ale. 


nN 


35. Minimum ages for the importation of alcoholic 
beverages as prescribed by provincial or territorial authority 


are as follows: 
(a) 18 years for Alberta, Manitoba and Quebec; and 


(b) \9 years for Yukon, the Northwest Territories, 
Nunavut, British Columbia, Saskatchewan, Ontario, 
Nova Scotia, New Brunswick, Prince Edward Island 
and Newfoundland and Labrador. 
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36. If former residents intend to ship alcoholic beverages to 
Canada (e.g. the contents of a bar or wine cellar), they 
should contact the appropriate provincial or territorial liquor 
board authority, prior to shipment, so that provincial fees 
and assessments can be paid in advance. In order to obtain 
release of the shipment in Canada, they must produce a 
copy of the provincial receipt and pay the applicable CBSA 
assessments. 


Tobacco Products 


37. Former residents can include in tariff item 

No. 9805.00.00 or their personal exemption, free of duty 
and taxes, up to all of the following amount of tobacco 
products, if they have an excise stamp “DUTY PAID CANADA 
DROIT ACQUITTE”: 


(a) 200 cigarettes; 

(b) 50 cigars; 

(c) 200 grams of manufactured tobacco; and 
(d) 200 tobacco sticks. 


38. If former residents include cigarettes, tobacco sticks or 
manufactured tobacco in their personal allowance, a partial 
exemption may apply. They will have to pay a special duty 
on these products unless they have an excise stamp “DUTY 
PAID CANADA DROIT ACQUITTE”. You will find Canadian- 
made products sold at duty-free stores are marked this way. 


39. Excess quantities of alcohol and tobacco are subject to 
high importation costs as provincial fees and taxes are 
assessed in addition to the duty and taxes that apply. In 
some cases, provincial limits may also apply. An allowance 
will be given for products that have an excise stamp “DUTY 
PAID CANADA DROIT ACQUITTE” when border services 
officers calculate the amounts owing. Canadian-made 
products sold at duty-free shops are marked in this manner. 
An example of a situation where the minimum duty applies 
is in the case of a returning resident who has purchased U.S. 
cigarettes in the United States or at a U.S. duty-free shop 
and who is including these cigarettes in his 7-day personal 
exemption. 


40. The Excise Act, 2001 limits the quantity of tobacco 
products that may be imported (or possessed) by an 
individual for personal use 1f the tobacco product 1s not 
packaged and have the excise stamp “DUTY PAID CANADA 
DROIT ACQUITTE”. The limit 1s currently five units of 
tobacco products. One unit of tobacco products consists of 
one of the following: 

(a) 200 cigarettes; 

(b) 50 cigars; 

(c) 200 grams of manufactured tobacco; or 


(d) 200 tobacco sticks. 
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Restrictions 


41. The importation of certain goods is restricted in 
Canada. The following are examples of some of these 
goods. Make sure you have the information you require 
before attempting to import these items. For information on: 


(a) currency and monetary instruments, refer to 
Memorandum 19-14-1, Cross-Border Currency and 
Monetary Instruments Reporting; 


(b) firearms and weapons (which include replica 
firearms, mace/pepper spray), refer to Memorandum 
D19-13-2, Importing and Exporting Firearms, 
Weapons and Devices; 


(c) explosives (which include fireworks and 
ammunition), refer to Memorandum 19-6-1, 
Administration of the Explosives Act and Regulations; 


(d) vehicles, refer to the Memoranda D19-12-1, 
Importation of Vehicles; 


(e) consumer products that could pose a danger to the 
public (e.g. baby walkers, jequirity beans that are often 
found in art or bead work), refer to Memorandum 
D19-5-1, Administration of Hazardous Products Act 
and Regulations; 


(f) food, plants, animals and related products, refer to 
Memorandum D19-1-1, Food, Plants, Animals and 
Related Products; 


(g) obscene material, hate propaganda and child 
pornography refer to Memoranda D9-1-1, Canada 
Border Services Agency’s Policy on the Classification 
of Obscene Material, D9-1-15, Canada Border Services 
Agency's Policy on the Classification of Hate 
Propaganda, Sedition and Treason and Customs Tariff 
Item No. 9899.00.00; 
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(h) health products (including natural health products, 
prescription drugs, controlled drugs) refer to 
Memoranda D19-9-1, Importation of Human-Use 
Drugs and D19-9-2, Regulations of Narcotics and 
Controlled and Restricted Drugs (Narcotic Control Act, 
Food and Drug Act); 


(i) cultural property, refer to the Department of 
Canadian Heritage, Movable Cultural Property Program 
at www.pch.gc.ca. 


(j) items imported for commercial use refer to 
Memorandum D8-1-1, Amendments to Temporary 
Importation (Tariff Item No. 9993.00.00) Regulations. 


Note: This list is not all encompassing but provides 
some examples of goods that are controlled, restricted, 
or prohibited. The D-Memoranda series are available 
on the CBSA Web site at: 
www.cbsa.gc.ca/publications. 


Provincial Sales Tax 


42. Provincial sales tax might apply to goods. Former 
residents should contact the provincial authority where they 
intend to reside for more information. 
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REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 


Traveller Border Programs Division H.S. 9805.00, H.S. 9805-0 
Border Programs Directorate 
Programs Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Tariff D2-3-1, D3-1-1, D8-1-1, D9-1-1, D9-1-15, D19-1-1, 
Excise Act, 2001 D19-5-1, D19-6-1, D19-9-1, D19-9-2, D19-12-1, 
D19-13-2, D19-14-1 


SUPERSEDED MEMORANDA “D” — 


D2-3-2, July 26, 2011 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


& 


Printed in Canada 


+ 
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a Revenue Canada Revenu Canada 


Customs and Excise Douanes et Accise 


CCS/HS 


Summary of Revisions 
Ottawa, January 1, 1988 


PRECLEARANCE IN EUROPE OF 
PERSONAL EFFECTS OF CANADIAN 
FORCES PERSONNEL UNDER 
TARIFF ITEM 70320-1 


THESE PROPOSED CHANGES ARE PUBLISHED 
FOR PUBLIC INFORMATION ONLY AND THEY 
DO NOT REFLECT THE FINAL OFFICIAL 
VERSION OF THE RELEVANT LEGISLATION 
AND/OR REGULATIONS AND ORDERS. THIS 
DIRECTIVE WILL BE REISSUED AS SOON AS 
POSSIBLE AFTER THE COMING INTO FORCE 
OF THE NEW CUSTOMS TARIFF IN ORDER TO 
INCORPORATE SUCH OFFICIAL VERSIONS. 


The current version of D2-3-3 

should be read along with the 
following proposed changes in 
preparation for the implementation of 
the new Customs Commercial System and 
the coming into force of the new 
Customs Tariff legislation. 


NOTE 


Please be advised that al] 
terminology has been reviewed to 
reflect the requirements of the 
current Customs Act and the new 
Customs Tariff, as well as the new 
Customs Commercial System. 
Accordingly, the following 
definitions should be borne in mind: 


Tariff Item - The first eight digits 
of the classification number 
indicating the classification of 
goods for tariff purposes only. 


Canada 


MEMORANDUM NO. 2-3-3 


SDSC/SH 


Sommaire des révisions 


Ottawa, le 1° janvier 1988 


DEDOUANEMENT PREALABLE EN EUROPE DES 
EFFETS PERSONNELS DES MEMBRES DES 
FORCES CANADIENNES EN VERTU DU 
NUMERO TARIFAIRE 70320-1 


CES MODIFICATIONS PROPOSEES SONT 
PUBLIEES UNIQUEMENT A TITRE 

D' INFORMATION DESTINEE AU PUBLIC ET 
NE RENDENT PAS COMPTE DE LA VERSION 
OFFICIELLE FINALE DE LA LOI ET (OU) 
DES REGLEMENTS OU DECRETS EN 
QUESTION. LA PRESENTE DIRECTIVE SERA 
EMISE DE NOUVEAU AUSSITOT QUE 
POSSIBLE APRES L"ENTREE EN VIGUEUR DU 
NOUVEAU TARIF DES DOUANES AFIN 

D' INCORPORER CES VERSIONS 
OFFICIELLES. 


La version actuelle du D2-3-3 
devrait se lire avec les 
modifications suivantes proposées en 
prévision de la mise en oeuvre du 
nouveau Systéme des douanes pour le 
secteur commercial et de l'entrée en 
vigueur-de Ja nouvelle loi sur le 


Tarif des douanes. 


NOTA 


Veuillez noter que la terminologie a 
été examin@ée pour rendre compte de la 
nouvelle Loi sur les douanes et du 


Tarif des douanes proposé ainsi que 


du nouveau Systéme des douanes pour 
le secteur commercial. En 
conséquence, on devrait tenir compte 
des définitions suivantes: 


Numéro tarifaire - Les huit premiers 


chiffres du numéro de classement 


indiquent le classement des 
marchandises uniquement pour fins 


tarifaires. 
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Statistical Suffix - The last two 
digits of the classification number 
used for gathering statistical data. 
When this suffix is added to the end 
of a tariff item, the two form a 
classification number. 


Classification Number - A ten digit 
number used in designating the 
classification of goods for both 
tariff and statistical purposes. 


Mémorandum D2-3-3 


Suffixe statistique - Les deux 


derniers chiffres du numéro de 


classement pour la cueillette de 
données statistiques. Lorsque ce 
suffixe est ajouté a la fin d'un 
numéro tarifaire, le tout forme un 
numéro de classement. 


Numéro de classement - Un numéro de 


dix chiffres utilisé pour désigner le 
classement des marchandises pour fins 
tarifaires et statistiques. 


ee ee ee ee ae ee 


GUIDELINES AND GENERAL INFORMATION 


l. All tefernences towtarigZe item 
70320-1 should read classification 
number 9805.00.00.00. 


2, All references to Casual Short 
Form Entry Receipt Form B 15 should 
read Casual Goods Accounting Document 
Form B 15. 


3. All references to vehicle should 
read conveyance. 


4. The reference in Paragraph 13 to 
tariff item 70311-1 should read 
classification number 9804.20.00.00. 


5, Ali reterences' #tomclearance 
should read accounting. 


For further information or 
assistance, please contact: 


Mr. R.F. Thompson 

Director 

Travellers Division 

Department of National Revenue 
Ottawa, Ontario 

K1A OLS 

(613) 954-6368 


LIGNES DIRECTRICES ET RENSEIGNEMENTS 
GENERAUX 


1. Tous les renvois au numéro 
tarifaire 70320-1 devraient se lire 
numéro de classement 9805.00.00.00. 


2. Tous les renvois a la formule 

B 15, Déclaration abrégée 
d'importation occasionnelle et re¢cu 
devraient se lire Déclaration en 
détail des marchandises 
occasionnelles. 


3. Tous les renvois a vehicules 
devraient se lire. 


4. Au paragraphe 13, le renvoi au 
numéro tarifaire 70311-1 devrait se 
lire numéro de classement 
9804.20.00.00. 


5. Tous les renvois a dédouanement 
devraient se lire déclaration en 
détail. 


Pour de plus amples renseignements ou 
de l'aide, veuillez communiquer avec: 


M. R.F. Thompson 

Directeur 

Division des voyageurs 
Minist@ére du Revenu national 
Ottawa (Ontario) 

K1A OL5 

(613) 954-6368 


Revenu Canada 
Douanes et Accise 


Revenue Canada 
Customs and Excise 
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Ottawa. June 1. 1986 w 


SUBJECT 


PRECLEARANCE IN EUROPE OF 
PERSONAL EFFECTS OF CANADIAN 


FORCES PERSONNEL UNDER y oF 10 


TARIFF ITEM 70320-1 


This Memorandum outlines the procedure for the examina- 
tion and preclearance in Europe of personal effects of Canadian Forces 
personnel. 


GUIDELINES AND 
GENERAL INFORMATION 
1. In order to qualify for the benefits of tariff item 70320-1, 
Canadian Forces personnel must be absent from Canada for at least 
one year and the goods must be actually owned, possessed and used 
for at least six months prior to returning to Canada. (See Memoran- 
dum D2-3-2, Former Residents of Canada tariff item 70320-1.) 


2. Personal effects of Canadian Forces personnel claiming 
exemption under tariff item 70320-1 and returning to Canada under 
Canadian Forces Air Transport arrangements will be documented 
on Casual Short Form Entry Receipt, form B 15. Goods will be suf- 
ficiently described for statistical and identification purposes. Goods 
accompanying the owner as hand baggage will be listed first, followed 
by goods to be shipped separately by service aircraft and finally goods 
shipped under other arrangements. 


3. The B 15 form will be fully completed by the Customs Inspector. 


4. A Certificate of Safety Compliance under the Motor Vehicle 
Safety Act must be completed for all vehicles less than 15 years old 
and must be submitted to Customs at the preclearance location as 
a condition of importation to Canada. (See Memorandum D19-12-1, 
Motor Vehicle Safety Regulations.) 
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Ottawa, le 1% juin 1986 
OBJET 


DEDOUANEMENT PREALABLE EN EUROPE DES EFFETS 
<> PERSONNELS DES MEMBRES DES FORCES 
VY, CANADIENNES EN VERTU DU 

NUMERO TARIFAIRE 70320-1 


Ce mémorandum énonce la procédure a suivre pour la 
vérification et le dédouanement préalable en Europe des effets per- 
sonnels des membres des Forces canadiennes. 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. Afin de se qualifier pour l’entrée en vertu du numéro 
tarifaire 70320-1, les membres des Forces canadiennes doivent étre 
absents du Canada durant au moins un an et doivent avoir été pro- 
priétaires, possesseurs et utilisateurs de ces marchandises pendant 
aU moins six mois avant de retourner au Canada. (Voir le mémoran- 
dum D2-3-2, Anciens résidents du Canada, numéro tarifaire 70320-1.) 


2. Les détails relatifs aux effets personnels des membres des 
Forces canadiennes réclamant l’exemption en vertu du numéro 
tarifaire 70320-1 et retournant au Canada suivant les arrangements 
des Forces canadiennes sur le transport aérien seront consignés sur 
la formule B 15, Déclaration abrégée d'importation occasionnelle 
et recu. Pour fins de statistiques et ‘identification, la description 
des marchandises devra étre assez détaillée. Les marchandises que 
le propriétaire transporte comme bagages 4 main seront indiquées 
sur une liste en premier; ensuite suivront les marchandises qui seront 
expédiées séparément par aéronef et enfin les marchandises qui seront 
expédiéeS conformément a d’autres arrangements. 


3. La formule B 15 sera entiérement remplie par | inspecteur des 
douanes. 


4. Un Certificat de conformité aux normes de sécurité, en 
vertu de la Loi sur la sécurité des véhicules automobiles, doit étre 
rempli pour tous les véhicules de moins de 15 ans et doit €tre soumis 
aux Douanes a l’endroit du dédouanement préalable, comme condi- 
tion d’importation au Canada. (Voir le mémorandum D19-12-1, 
Réglement sur la sécurité des véhicules automobiles.) 


} Revised December 17, 1986 


Canada 


Révisé 17 décembre 1986 
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5 Vehicles will normally be shipped in advance of the 
member's departure to ensure that they will be on hand on the 
member's arrival in Canada. If the vehicle has been purchased dur- 
ing the member's tour outside Canada, the relative form B 15 will 
be checked with the registration or receipt of the delivery document 
to establish the length of ownership. A form K 22 will be issued at 
the preclearance location. Vehicles must be made available to Customs 
for examination purposes at the first point of entry into Canada. 


6. There will be instances where, due to unusual circumstances, 
vehicles will not be precleared. In such cases the vehicle must be 
forwarded ‘tin bond’’ for clearance at destination by the military 
member. 


7. Ona scheduled basis to be arranged by service authorities 
sufficiently in advance of departure, the member of the Canadian 
Forces is to report to his Station Supply Unit Baggage Room together 
with his crated goods and Customs documents already prepared in 
accordance with standing instructions. 


8. To expedite shipment through the baggage room, crates of 
goods may arrive in a closed and strapped condition. However, all 
or any part of a shipment may be opened and examined at the discre- 
tion of the Customs Inspector. 


9. Effects examined and accepted at a Supply Unit will be 
suitably sealed and forwarded to the Air Movements Unit, secured 
in a manner approved by Customs until shipped. 


10. The Air Movements Unit is to provide Customs at point of 
departure with a passenger manifest no later than 24 hours prior to 
flight time. 


11. Where the form B 15 includes goods which have been 
shipped in bond under the military system or under private 
arrangements for any reason whatever, (€.g., goods to follow or goods 
not available for examination), the member will be instructed to pre- 
sent his copy of the form at the Customs office of destination in 
Canada in order to effect examination and clearance of these goods. 
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5. Les véhicules seront normalement expédiés avant le départ du 
membre pour s‘assurer qu’ils seront a sa disposition a son arrivée 
au Canada. Si le véhicule a été acheté pendant le service du membre 
& V’extérieur du Canada, la formule B 15 qui s’y rapporte et le cer- 
tificat d’enregistrement ou regu du document de livraison seront 


| vérifiés afin d'établir la durée de propriété. Une formule K 22 sera 


émise a l’endroit préalable. Les véhicules doivent étre mis, sur 
requéte, a la disposition des Douanes pour vérification au premier 
point d’entrée au Canada. 


6. Il y aura des situations ot, a cause de circonstances particuliéres, 
des véhicules ne seront pas dédouanés. Dans ces cas, le véhicule doit 
étre expédié «en douane» pour dédouanement a destination par le 
membre militaire. 


7. En fonction d'un horaire que les autorités militaires auront 
mis au point assez longtemps avant le départ, le membre des Forces 
canadiennes doit se présenter a la salle des bagages du service d‘ap- 
provisionnement de son unité avec ses effets emballés dans des caisses 
et les documents de douane qui auront déja été remplis conformé- 
ment aux instructions générales. 


8. Les caisses contenant les effets expédiés par la salle des 
bagages peuvent étre fermées et liées au moyen de courroies. Cepen- 
dant, l’inspecteur des douanes peut ouvrir et examiner a sa discré- 
tion toute la cargaison ou une partie de celle-ci. 


9. Les effets qui auront été vérifiés et admis au service 
d’approvisionnement seront convenablement plombés et expédiés au 
service des transports aériens; ils seront placés dans un endroit sur 
et approuvé par les Douanes, et peuvent y étre conservés jusqu’a la 
date d’expédition. 


10, Le service des transports aériens doit remettre aux Douanes, 
au point de départ, une déclaration d'expédition du passager, au moins 
24 heures avant I’heure du décollage. 


11. Lorsque la formule de déclaration B 15 s‘applique a des 
marchandises qui ont été expédiées en douane conformément au 
systéme militaire ou a des arrangements privés pour quelque raison 
que ce soit, (par exemple des marchandises a faire suivre ou des mar- 
chandises qui ne peuvent pas étre vérifiées) le membre devra présenter 
son exemplaire de la formule au bureau de douane de destination situé 
au Canada, afin de permettre la vérification et le dédouanement des 
marchandises en question. 
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12. Small trailers and motor bikes or motor scooters may be 
dismantled and crated in the same manner as other personal effects, 
and may be examined and sealed in the usual manner. In the event 
that motor bikes or scooters transported in this way do not qualify 
for entry under tariff item 70320-1, care is to be exercised that the 
prohibitory provisions of tariff item 99215-1 are being complied with. 
(See Memorandum D9-1-11. Importation of Used or Second Hand 
Automobiles and Motor Vehicles.) 


13. On occasion the member may wish to enclose in his 
unaccompanied baggage. goods eligible for entry under tarif 
item 70311-1. The owner is to make this fact known at the time the 
baggage is delivered to his Supply Baggage Room and a Returning 
Persons Customs Declaration, form E 24 will be prepared at this time. 
The form will not be processed but will merely be initialled by the 
examining Customs Officer and forwarded to Customs at the airport 
of departure, together with the B 15 forms as provided above. The 
E 24 forms will be completed when final examination of accompanied 
baggage is performed at departure. 


14. In all instances, accompanied bagage will be examined within 
two hours prior to the departure of the aircraft for Canada. Form E 24 
will be signed and date stamped by the examining Customs Inspec- 
tor and the duplicate copy given to the member. 


t 


15. If any difficulty or problem arises that cannot be resolved 
before flight departure, the Customs Inspector will refer the matter 
ahead by telex to the Customs Office concerned, point of first ar- 
rival in Canada, where final decision and action will be taken. The 
accompanied baggage will be sealed and be subject to re-examination 
on arrival in Canada. 


16. In accordance with existing Primary Inspection procedures 
normal Immigration examination will be carried out. If secondary 
referrals are deemed necessary Immigration Officials at the airport 
of destination will be notified by the Customs Inspector by means 
of the internal military communications system. 


17. All persons who have undergone Customs and Immigration 
inspections at the point of departure will be directed to an isolation 
area and must remain there until instructed to board the aircraft. 


18. If departure is delayed and passengers are compelled to leave 
the isolation area, Customs examination will be required again prior 
to the new departure time. 
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12. Les petites remorques et les motocyclettes ou les scooters 
peuvent étre démontés et mis en caisse de la méme facon que les 
autres effets personnels et peuvent étre vérifiés et plombés de la 
maniére habituelle. Dans le cas ot les motocyclettes ou les scooters 
transportés de cette fagon ne sont pas admissibles pour l’entrée en 
vertu du numéro tarifaire 70320-1, il faut prendre soin de se con- 
former aux dispositions prohibitives du numéro tarifaire 99215-1. 
(Voir le mémorandum D9-1-11, Importation d’automobiles et de 
véhicules 4 moteur usagés ou d’occasion.) 


13. A l'occasion, le membre peut vouloir inclure dans ses bagages 
non accompagnés des marchandises admissibles a ]’entrée en vertu 
du numéro tarifaire 7031 1-1. Le propriétaire doit déclarer ce fait au 
moment oi ses bagages sont livrés a la salle des bagages du service 
d’approvisionnement de son unité; 4 ce moment-la, il doit remplir 
une Déclaration douaniére des personnes revenant au Canada, for- 
mule E 24. La formule ne sera pas traitée mais sera paraphée par 
l’agent des douanes et expédiée aux Douanes a |’aéroport de départ, 
en méme temps que les formules B 15 de la fagon indiquée ci-dessus. 
Les formules E 24 seront remplies lorsque la derniére vérification 
des bagages accompagnés aura été effectuée au moment du départ. 


14. Dans tous les cas, les bagages accompagnés seront vérifiés 
moins de deux heures avant le départ de |’aéronef pour le Canada. 
L’inspecteur des douanes signera la formule E 24 et y apposera la 
date au moyen d’un timbre et remettra le double au membre. 


15. Si une difficulté ou un probleme se pose et qu'il ne peut 
étre résolu avant le départ de |'aéronef, | ‘inspecteur des douanes fera 
parvenir par télex les détails relatifs a cette affaire au bureau de 
douane, premier point d'arrivée au Canada, ot une décision finale 
et des mesures seront prises. Les bagages accompagnés seront 
plombés et assujettis a une revérification au moment de I ’arrivée au 
Canada. 


16. Conformément aux procédures relatives a la premiere 
inspection, une vérification normale relative a l’immigration sera ef- 
fectuée. Si un deuxiéme examen est jugé nécessaire, les inspecteurs 
des douanes avertiront les agents de |’ Immigration de |’aéroport de 
destination au moyen du systéme de communication militaire interne. 


17. Toute personne ayant fait l’‘objet d‘inspections des Douanes 
et de | Immigration au point de départ sera dirigée vers une zone 
d’isolement et y restera jusqu’a ce qu'elle recoive |autorisation de 
monter a bord de |’aéronef. 


18. Si le départ est retardé et que les passagers sont obliges de 
quitter la zone d’isolement, les Douanes referont une verification avant 
la nouvelle heure du départ. 
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19, Examination of crew and aircraft will be made no later than 
15 minutes prior to departure time. 


20. Any documentation to be forwarded to Customs in Canada 
will be placed in a sealed envelope, addressed to Canada Customs 
and placed in the canvas mail pouch used for this purpose. The pouch 
will be given to the load master of the aircraft who will be requested 
to personally deliver it to the Customs Inspector on duty at the time 
of arrival in Canada. 


21. Information concerning secondary and immigration examinations 
and other related matters are to be forwarded to and handled by 
Customs at the initial point of arrival of the flight in Canada. 


22. Only personal effects may be given Customs clearance in 
Europe. All shipments for the Department of National Defence are 
considered commercial and must be forwarded to Canada in bond 
for final clearance. 


23. Montréal, Ottawa, Toronto and London have been designated 
as alternate landing places for Trenton. In the event service aircraft 
from Europe are diverted to these points, accepted shipments will 
be checked for correct identification and sealing and allowed to pro- 
ceed without further documentation. 


24. In special circumstances, Canadian Forces aircraft from 
West Germany may be required to land at other points in Canada. 
Whenever possible, advance notification is to be forwarded to: 


Manager, Customs Operations 
Metro Ottawa 

360 Coventry Road 

Ottawa, Ontario 

KIK 2C6 


in order that suitable arrangements may be made prior to the arrival 
of the aircraft. 


25. With respect to personal effects shipped in bond for clearance 

in Canada see Memorandum D2-3-4, ‘‘Clearance in Canada of 

Personal Effects of Canadian Forces Personnel under tariff 
| item 70320-1"°. 
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19. La vérification de |’équipage et de |’aéronef sera effectuée 
au moins 15 minutes avant l'heure de départ. 


20. Toute documentation qui doit étre expédiée aux Douanes au 
Canada doit étre mise dans une enveloppe cachetée, adressée A 
Douanes Canada et placée dans la sac postal de toile prévu a cet ef- 
fet. Le sac sera remis au convoyeur de |’aéronef qui devra le remet- 
tre personnellement a | 'inspecteur des douanes en service au moment 
de l’arrivée au Canada. 


21. Les renseignements relatifs aux vérifications secondaires et 
a celles relatives @ l’immigration ainsi qu’aux autres questions con- 
nexes doivent €tre expédiés aux Douanes situées au premier point 
d‘arrivée du vol au Canada et ces derniéres en prendront connaissance. 


22. Seuls les effets personnels peuvent étre dédouanés en Europe. 
Tous les envois a destination du ministére de la Défense nationale 
sont considérés comme commerciaux et doivent étre expédiés en 
douane au Canada pour un dédouanement final. 


23. Montréal, Ottawa, Toronto et London ont été désignés comme 
points d’atterrisage supplémentaires pour Trenton. Dans le cas ou 
les aéronefs en service sont détournés vers ces endroits, | identifica- 
tion et le plomb des envois admis seront vérifiés; ensuite, les envois 
en question continueront le trajet sans que la présentation d'autres 
documents ne soit nécessaire. 


24. Dans des circonstances spéciales, il se peut que des aéronefs 
des Forces canadiennes en provenance de |’ Allemagne de |’Ouest 
doivent atterrir dans d'autres endroits situés au Canada. Lorsque c'est 
possible, un avis doit étre envoyé a l’avance au: 


Directeur des opérations des douanes 
Métro Ottawa 

360, chemin Coventry 

Ottawa (Ontario) 

KIK 2C6 


pour que des arrangements convenables soient pris avant |’arrivée 
des aéronefs. 


25. En ce qui concerne les effets personnels expédiés en douane 
pour le dédouanement au Canada, voir le mémorandum D2-3-4. 
«Dédouanement au Canada des effets personnels des membres des 
Forces canadiennes en vertu du numéro tarifaire 70320-1». 


| Révisé 17 décembre 1986 


SS 


») 
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REFERENCES REFERENCES 


DATE D’ENTREE EN VIGUEUR — 
le 1% juin 1986 


EFFECTIVE DATE — 
June 1, 1986 


ISSUING OFFICE — BUREAU DE DIFFUSION — 


Passenger Programs Programmes-voyageurs 


REFERENCES LEGALES — 
Loi sur les douanes, paragraphes 11(2) et 12(4) 


LEGISLATIVE REFERENCES — 
Customs Act, Subsections 11(2) and 12(4) 


HEADQUARTERS FILE — 
7838-0 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
7838-0 


~ 


L 
SUPERSEDED MEMORANDA “‘D’’— 
D2-3-3, July 1, 1982 


CECI ANNULE LES MEMORANDUMS «D» — 
D2-3-3, 1 juillet 1982 


AUTRES REFERENCES — 
12-32. D2-3-4, D2-5:7;. DS-1-11, DI9-12-1 


OTHER REFERENCES — 
D2-3-2, D2-3-4, D2-5-7, D9-1-11, D19-12-1 


SERVICES PROVIDED BY THE DEPARTMENT ARE AVAILABLE IN LES SERVICES FOURNIS PAR LE MINISTERE SONT DISPONIBLES 
BOTH OFFICIAL LANGUAGES. DANS LES DEUX LANGUES OFFICIELLES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY OF THE CE MEMORANDUM A L’APPROBATION DU SOUS-MINISTRE DU 
DEPUTY MINISTER OF NATIONAL REVENUE, CUSTOMS AND REVENU NATIONAL, DOUANES ET ACCISE. 
EXCISE 


June 1, 1986 | Révisé 17 décembre 1986 
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Canada Border 
Services Agency 


Agence des services 
frontaliers du Canada 
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Ottawa, February 22, 2005 


MEMORANDUM D2-3-4 


RELEASE OF PERSONAL EFFECTS OF 
CANADIAN ARMED FORCES PERSONNEL 


This Memorandum outlines the procedure for the 
release of in-bond personal effects shipped in advance by 
Canadian Armed Forces personnel. 


GUIDELINES AND 
GENERAL INFORMATION 


1. When personal effects are shipped in bond, in advance, 


by a returning member of the Canadian Armed Forces, that 
member may prepare a Power of Attorney in the form 
outlined in the Appendix, and forward it to the Unit 
Commander or Transportation Officer at the establishment 
to which the member has been posted. It may not be 
possible in every instance for the member of the Canadian 
Armed Forces to give the name of the Commander or 
Transportation Officer. In such cases the relevant lines on 
the Power of Attorney should be left blank. The 
Commander or Transportation Officer concerned will 
complete the form by adding his or her name and rank. 


Canada 


2. On presentation to Canada Border Services Agency 
(CBSA) of Form E29B, Temporary Admission Permit, the 
effects will be released into the care and custody of the 
Department of National Defence and held in a designated 
area, approved by the CBSA, pending the arrival of the 
owner. Form E29B will be signed by the Commander or 
Transportation Officer holding the Power of Attorney, who 
will then give the copies of the permit to the owner when 
the owner arrives to take possession of the shipment. The 
owner will then report to the CBSA office and present these 
copies, which will be cancelled by Form B4, Personal 
Effects Accounting Document. 


3. For further information on tariff item No. 9805.00.00, 
see Memorandum D2-3-2, Former Residents of Canada — 
Tariff Item No. 9805.00.00. 


APPENDIX 


POWER OF ATTORNEY 


Short Form of Power of Attorney for Temporary Importation of 
Household and Personal Effects of Canadian Armed Forces Personnel 


is authorized to act onsny/behalfi atthe: CBSA OG alr ee tcy..<.01cccsancscscsdeesaceevsRecauere sce spinors avimet and obtain the temporary 
importation of the following shipment of personal and household effects. I hereby certify that, as of this date, all goods 
contained in this shipment with the exceptions reported below meet the ownership, possession, and use requirements specified 
in tariff item No. 9805.00.00. A true and complete accounting in respect of these goods will be made by me when I return to 
Canada to resume residence. 
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Wealltne Ob BOGS, eras ss sh eens ce Vena dan vemnact ots caaeco capi Gx cdstu ent ae se cak cat oad au soa eataameete ae ee een RE ope ee cece toe eer ele ne 
Goods not qualified for tang 1temINo. 9805: 00/008 2. a secasotece ve vc coccececak eee ce ee ee oh eer 
ge oan ee Pee AEA ee eae 
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REFERENCES 


J 


ISSUING OFFICE — HEADQUARTERS FILE — 


Partnerships Division 7804 


LEGISLATIVE REFERENCES - OTHER REFERENCES — 


N/A D2-3-2 


SUPERSEDED MEMORANDA “D” — 
D2-3-4, January 4, 1999 


Services provided by the Canada Border Services Agency are 
)) available in both official languages. 


® 
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MEMORANDUM D2-3-5 


7 Ottawa, March 22, 2010 


In Brief 


SHORE LEAVE FOR CANADIAN CREW MEMBERS ON CANADIAN FLAG SHIPS 


1. This memorandum has been revised to update terminology and contact information at the Canada Border Services 


Agency (CBSA) offices. 


2. Contact information for the Beauharnois/St. Lambert system has been removed as the CBSA is no longer providing 


services at this location. 


) 
& 


Printed in Canada 


ied 


Canada 


Agence des services 


& te Canada Border 
frontaliers du Canada 


Services Agency 


Ottawa, March 22, 2010 


MEMORANDUM D2-3-5 


SHORE LEAVE FOR CANADIAN CREW MEMBERS 
ON CANADIAN FLAG SHIPS 


This memorandum outlines and explains the Canada 
Border Services Agency’s (CBSA) clearance procedures to 
allow shore leave for crew members, who are citizens or 
permanent residents of Canada, on Canadian flag ships that 
are passing through the Welland Canal and the 
Beauharnois/St. Lambert System, or one of the specified 
ports east of Montréal, before the ships are cleared by the 
CBSA. Crew members who are not citizens or permanent 
residents of Canada are not permitted to take shore leave 
under the provisions of this memorandum. 


GUIDELINES AND 
GENERAL INFORMATION 


1. Captains of Canadian flag ships travelling from the 
Great Lakes and passing through the Welland Canal with 
crew members wishing to take shore leave in the Welland 
Canal or the Beauharnois/St. Lambert System or at one of 
the CBSA ports east of Montréal listed in paragraph 10, 
must notify the CBSA by telephone at least eight hours 
before the ship arrives at the Welland Canal. 


2. Service is not provided by the CBSA in the locks. 
Canadian flag ships with crew members wishing to take 
shore leave in the Welland Canal or the Beauharnois/ 

St. Lambert System, must notify the CBSA’s Hamilton 
office within the timeframe specified in paragraph |. The 
captain must be prepared to stop for examination if 
required. 


3. In cases where ships wish to conduct crew activities at 
one of the CBSA ports east of Montréal listed in 

paragraph 10, the captain must notify the specific port of 
entry in advance as per the timeframe specified in 
paragraph | and prepare to stop for examination if required. 


4. The captain must provide the CBSA with the following 
information: 


(a) the name of the ship and estimated time of arrival 
at canal entrance; 


(b) the port of departure and port of destination; 
(c) the total number of crew members; 
(d) the number of crew leaving the ship; 


(e) the number of crew leaving the ship for temporary 
shore leave; and 


(f) the number of declarations. 


ivi 


Canada 


5. The CBSA will give the captain an alphanumeric 
authorization code to be indicated, along with the time and 
date, on each copy of Form BSF552, Crew’s Effects 
Declaration (see Appendix). The captain will then be 
permitted to allow shore leave for the identified members. 


6. Ifthe CBSA decides to attend the ship, the captain must 
submit a completed Form BSF552, in duplicate, to account 
for all crew members. The CBSA will date-stamp both 
copies of the form, record the time, keep one copy, and 
return the other to the ship’s captain. In addition, the captain 
must be prepared to present a completed Form IMM200, 
Crew List, if requested by the CBSA. 


7. All goods purchased or acquired abroad must be 
reported, including returning persons exemptions 
declarations. If any goods are over the allowed exemptions, 
the CBSA must be provided with faxed copies of receipts, 
so that a casual entry can be completed. Any applicable 
duties and taxes will be collected at that time. Therefore, 
persons declaring goods over the allowed exemptions must 
provide the CBSA with their Visa or MasterCard number 
and card expiry date. 


8. Clearance granted under this process remains valid 
even though the ship may subsequently transit international 
waters in proceeding through the Eisenhower and Snell 
Locks. However, should the ship be diverted to the 

United States for any reason, or take on goods or people in 
these locks, the clearance is considered revoked. Before 
disembarking in Canada, the crew must be again cleared by 
the CBSA as they did at the time of first arrival. For more 
information, please refer to the Memorandum D3-5-1, 
Commercial Vessels in International Service. It is the 
captain’s responsibility to advise the CBSA of such an 
eventuality. 


9. The CBSA’s ports of entry, hours of service, and 
contact telephone and facsimile numbers are as follows: 


Hamilton International Airport 
(for clearance at Port Colbourne) 
Hours of service: 24 hrs/7-days-a-week 


Telephone: 905-679-6202 or 
1-800-265-6233 (toll-free) 
Fax: 905-679-9006 


Trois-Rivieres, QC 
Hours of service: 08:30 — 16:30 Monday to Friday 


Telephone: 819-374-8924 
Fax: 819-374-0626 


Québec City, QC 

Hours of service: 08:00 — 16:00 Monday to Friday 
Telephone: 418-648-3881 

Fax: 418-649-6259 

Québec City, QC (after 16:00 Monday to Friday) 
Hours of service: 16:00 — 24:00 Monday to Friday 
Telephone: 418-640-3351 

Fax: 418-640-3378 


Baie Comeau, QC 
Hours of service: 08:00 — 16:30 Monday to Friday 


Telephone: 418-294-2121 or 418-294-2126 
Fax: 418-294-2128 


Port Cartier, QC 
Hours of service: 08:00 — 16:30 Monday to Friday 


Telephone: 418-766-6866 
Fax: 418-766-693 1 


Sept-lles, QC 
Hours of service: 08:00 — 16:30 Monday to Friday 


Telephone: 418-962-2632 
Fax: 418-962-0344 
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APPENDIX 
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ae Canada Border 
Services Agency 


CREW'S EFFECTS DECLARATION 


Agence des services 
frontaliers du Canada 


DECLARATION DES EFFETS DE L'EQUIPAGE 


ee ee 
1. Name of ship - Nom du navire 


3. Nationality of ship - Nationalité du navire 


Page 


2. Effects which are dutiable or subject to prohibitions or restrictions 
Effets qui sont imposables ou frappés diinterdictions ou de restrictions 


Family name, given names 
N Nom de famille, prenoms 


| eR: 
Spints and 

Ginaretes Cigars |Tobacco| wines 
ce NS Cigares| Tabac | Spiritueux 


No.-N° kg et vins 
litres 


Beer and ale 
Biére et ale 
litres 


——$_——<— 


Currency | Other articles 
Espéces |Autres articles 


6. 


Signature 


[declaw 


Articles removed from the vessel must be reported to the proper border 


services officer. Serious penalties are provided for violation of the 
Customs Act. Please read the notice on the reverse side of this form. 


BSF552 


-- ae Sati -—— 
[exons a ehaees 
| east a 


verso de ce formulaire. 


=) 
= 


Les articles qui sont retirés du navire doivent étre déclarés a l'agent des 
services frontaliers intéressé. Des amendes considérables sont préevues 
dans les cas d'infraction ala Lo/ sur jes douanes. Veuillez lire l'avis au 


Canada 
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Notice to masters and crews of vessels 


All articles and goods subject to CBSA control in your possession or 
custody must be reported. 


These include goods held or intended for someone else and goods not 
to be landed in Canada. 


For alcoholic beverages, crew members can include as part of their 
personal exemption duty and tax-free, as long as they meet the 
minimum age as prescribed by the provincial or territorial authority where 
they arrive, up to one of the following: 


e 1.5 litres of wine (53 imperial ounces): 

e 1.14 litres (40 ounces) of alcohol 

e total of 1.14 litres (40 ounces) of wine and liquor; or 

e 24x 355 ml (12 ounces) cans or bottles (maximum of 8.5 litres) 
of beer or ale 


For tobacco products, crew members who are 18 years of age or older 
can include, as part of their personal exemption free of duty, up to: 200 
cigarettes, 50 cigars, 200 grams (7 ounces) of manufactured tobacco, 

and 200 tobacco sticks. 


Should a person wish to bring additional tobacco in excess of their 
personal exemption, there is a limit on the quantity of tobacco products 
that can be brought in (or owned) for personal use, if the products are 
not marked "CANADA DUTY PAID - DROIT ACQUITTE" (as per the 
Excise Act, 2001). In this case, an individual can only bring in five units 
of tobacco products. One unit of tobacco products consists of one of the 
following: 200 cigarettes: 50 cigars; 200 grams (7 ounces) of 
manufactured tobacco; 200 tobacco sticks. 


In cases of residents of Canada, if they include cigarettes. tobacco or 
manufactured tobacco in their personal allowance, a partial exemption 
may apply. Residents of Canada are required to pay a special duty rate 
on these products unless they are marked "CANADA DUTY PAID + 
DROIT ACQUITTE" 


Any quantities exceeding the allowance shall be secured. 


Prohibited goods include controlled and restricted drugs, hand guns, 
offensive weapons, and books, paintings, prints, photographs or 
representations of any kind of a treasonable or seditious, or of an 
immoral or indecent character. 


All individual crew members with currency or monetary instruments 
exceeding a value of CAN$10,000 must report to the CBSA and 
complete the required documentation 


All goods found in the ship and not reported will be liable to seizure, 


penalty and/or forfeiture, and the owner or person in possession of such 
goods to prosecution. 


If in doubt about any article, declare it 


Memorandum D2-3-5 


Avis aux capitaines et aux équipages de navires 


Tous les articles et marchandises assujettis au contrdle de l'ASFC qui se 
trouvent en votre possession ou dont vous avez la garde doivent étre 
declares 


Ceci comprend les marchandises gardees ou destinees a d'autres 
personnes et les marchandises qui ne seront pas debarquees au 
Canada. 


Pour les boissons alcooliseées, les membres de |'equipage peuvent 
inclure les marchandises enumerées ci-dessous comme des exemptions 
personnelles, en franchise de droits et de taxes, en autant qu’ils soient 
conformes aux exigences relatives a l'age legal prescrites par la 
juridiction provinciale ou territoriale du point d'arrivee : 


e 1.5 litre de vin (53 onces imperiales) ; 

e 1,14 litre (40 onces) d'alcool ; 

e total de 1.14 litre (40 onces) de vin et de spiritueux ; ou 

e 24 bouteilles ou canettes de 355 ml (12 onces) de biére ou d'ale 
(maximum de 8,5 litres). 


En ce qui a trait aux produits du tabac, les membres de |'equipage qui 
ont 18 ans ou plus peuvent inclure, dans leur exemption personnelle, en 
franchise de droits et de taxes, tous les produits suivants : 200 
cigarettes, 50 cigares ou cigarillos, 200 grammes (7 onces) de tabac 
fabrique et 200 batonnets de tabac 


Si une personne souhaitait importer du tabac supplementaire, quantite 
supérieure a leur exemption personnelle, il y a une limite sur la quantite 
de produits du tabac qui peut étre importé (ou possédé) a des fins 
d'utilisation personnelle. si les produits ne sont pas marques « CANADA 
DUTY PAID» DROIT ACQUITTE » (en vertu de |a Loi sur l'Accise, 
2001). Dans ce cas, un individu peut seulement emmener cing unites de 
produits du tabac. Une unite de produits du tabac consiste en l'un des 
items suivants : 200 cigarettes : 50 cigares ou cigarillos ; 200 grammes 
(7 onces) de tabac fabrique ; 200 batonnets de tabac. 


Pour les residents du Canada, si vous incluez des cigarettes, des 
batonnets de tabac ou du tabac fabrique dans votre exemption 
personnelle, vous aurez droit a une partie de |'exemption. Vous devrez 
payer un droit special sur ces produits, sauf s'ils portent la mention « 
CANADA DUTY PAID + DROIT ACQUITTE ». 


Les quantités dépassant la quantite permise seront placées en lieu sur. 


Les marchandises prohibees comprennent les drogues contrélees et 
d'usage restreint, les pistolets, les armes offensives, et les livres, 
peintures, imprimes, photographies ou reproductions de tout genre, de 
nature a fomenter la trahison ou la sedition, ou ayant un caractere 
immoral ou obscene. 


Tout membre d'equipage dont les especes ou les instruments 
monetaires excedent 10 OOOSCAN doivent se rapporter a |'ASFC et 
remplir les documents requis 


Toutes les marchandises trouvees sur le navire et non declarées seront 
passibles d'une saisie, d'une pénalite et/ou d'une confiscation et le 
proprietaire ou la personne les ayant en sa possession pourra faire 
l'objet de poursuites 


Si vous avez des doutes au sujet d'un article, déclarez-le 


March 22, 2010 


ISSUING OFFICE — 


Air and Marine Division 
People Programs Directorate 


Admissibility Branch 


LEGISLATIVE REFERENCES — 


a 


SUPERSEDED MEMORANDA “D” — 


D2-3-5, January 31, 2006 


REFERENCES 
HEADQUARTERS FILE — 


n/a 


OTHER REFERENCES — 
D3-5-1, D3-5-2 


Services provided by the Canada Border Services Agency are 


available in both official languages. 


Memorandum D2-3-5 


® 


Printed in Canada 


March 22, 2010 
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In Brief 


NON-COMMERCIAL PROVINCIAL TAX COLLECTION PROGRAMS 


This memorandum has been revised to reflect the Harmonized Sales Tax (HST) implementation in Ontario and 


British Columbia, and the HST rate change in Nova Scotia. 
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MEMORANDUM D2-3-6 


NON-COMMERCIAL PROVINCIAL TAX 
COLLECTION PROGRAMS 


This memorandum provides general information for 
administering agreements between the Canada Border 
Services Agency (CBSA) and provincial authorities. The 
CBSA has agreed to collect provincial taxes for certain 
provinces on non-commercial goods imported through 
various means, specifically by travellers. As well, this 
memorandum contains information about the Harmonized 
Sales Tax (HST) agreements, between the Minister of 
Finance for Canada and the participating provinces, for 
collecting the HST on non-commercial importations by 
travellers. 


Details on collecting provincial taxes on 
non-commercial importations of goods by mail are in 
Memorandum DS5-1-1, Canada Border Services Agency 
International Mail Processing System. Details on goods 
cleared in the courier and commercial streams are in 
Memorandum D17-1-22, Accounting for the Harmonized 
Sales Tax, Provincial Sales Tax, Provincial Tobacco Tax, 
and Alcohol Markup/Fee on Casual Importations in the 
Courier and Commercial Streams. 
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Legislation 


Federal-Provincial Fiscal Arrangements Act 


Subsection 7(1) of the Federal-Provincial Fiscal 
Arrangements Act and Order in Council, P.C. 1992-1268 
dated June 11, 1992, gives the Minister of Public Safety and 
Emergency Preparedness the legal authority to enter into 
agreements with the provinces and territories for the 
collection of provincial sales tax (PST), tobacco tax, and 
alcohol markup. 


Excise Tax Act 


The Excise Tax Act was modified to allow the 
collection of the HST in the participating provinces of 
New Brunswick, Nova Scotia, Ontario, British Columbia 
and Newfoundland and Labrador. The Minister of Finance 
for Canada has an agreement with the governments of these 
provinces to collect the provincial part of the HST on 
non-commercial importations by their residents. 


Various Provincial Acts 


Amendments have been made to various provincial acts 
of those provinces with whom the CBSA has agreements to 
give it the legal authority to collect and remit the PST, 
tobacco tax, and alcohol markup for the provinces. The 
CBSA also has the authority to detain goods if an individual 
refuses to pay the PST, tobacco tax, or alcohol markup that 
applies. 


GUIDELINES AND 
GENERAL INFORMATION 


1. The following guidelines apply to non-commercial 
goods imported by any means, unless otherwise specified. 


Definitions 
2. In this memorandum, the following definitions apply: 


Ad Valorem — in proportion to the value: applied to certain 
duties and taxes levied on goods, property, etc. as a 
percentage of their value: 


B15 or B15-1 Casual Goods Accounting Document — is a 
CBSA form that is used to account for and document 
non-commercial importations. The document indicates 
the customs duty, excise duty, goods and services tax 
(GST)/HST, PST, provincial liquor markups or fees, 
and provincial tobacco tax applicable. 


Harmonized Sales Tax (HST) — the federal goods and 
services tax base blended with the provincial tax bases 
to create one rate of taxation in the participating 
provinces. 


Liquor fee — The liquor fee is a consumption tax imposed 
directly on consumers of alcohol. It is a provincial 
assessment on non-commercial imports of alcohol 
products. The minimal provincial liquor fees are 
assessed on importations of liquor accompanying a 
traveller in provinces where there is no agreement to 
collect alcohol markups. 


Alcohol markup — the amount that is payable by an 
individual as a result of the legislation and assessment 
of the province on alcohol imports. Markup rates 
depend on product type and alcohol percentage. 


Non-commercial goods/importations — goods/importations 
destined for individual use and not intended for sale, 
commercial, institutional, occupational, or other like 
use. Otherwise known as “casual goods/importations”. 


Participating provinces — the provinces that have HST 
agreements with the Government of Canada are 
New Brunswick, Nova Scotia, Newfoundland and 
Labrador, Ontario and British Columbia. See 
Appendix A for the provinces’ HST rates. 


Provincial authorities — provincial departments of finance 
and revenue, as well as provincial liquor boards. 


Provincial taxes — include, unless otherwise specified, PST, 


tobacco tax, specific tobacco tax, alcohol markup, 
provincial liquor fees and, in Québec only, a specific 
tax on alcohol. 


Resident — a person who, in the settled routine of that 
person’s life, has a home, resides, and is ordinarily 
present in Canada. 
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to 


Seasonal resident — a person who is not a resident of Canada 
and who leases for not less than three years or who 
owns, for seasonal use, a residence in Canada other 
than a time-sharing residence or a mobile home. 


Specific Alcohol tax (Québec) — Every person who carries 
on business or ordinarily resides in Québec and brings 
or causes to be brought into Québec any alcoholic 
beverage for use or consumption by himself or by 
another person at his expense, or purchases by way of a 
retail purchase made outside of Québec, an alcoholic 
beverage that is in Québec shall, on the date that the use 
or consumption of the alcoholic beverage in Québec 
begins, pay to the Minister a specific tax equal 
to 0.036 of a cent per milliliter of beer or 0.072 of a 
cent per milliliter of any other alcoholic beverage so 
brought tn or purchased. 


Specific Tobacco Tax — a tax imposed on tobacco products 
based on the numerical or weight amount of the 
product. It applies to cigarettes, tobacco sticks and 
manufactured tobacco products other than cigars. 


Tobacco Tax — a consumption tax imposed directly on 
consumers of tobacco. It is a provincial assessment on 
non-commercial imports of tobacco products. 


Applying Tax and Markup 


3. The PST, tobacco tax, and alcohol markup are assessed 
only on non-commercial importations when agreements 
exist with provincial authorities to collect a specific 
provincial tax through a given stream. The minimal 
provincial liquor fees are assessed on importations of liquor 
accompanying a traveller in provinces where there is no 
agreement to collect alcohol markups. 


4. The HST rate will be levied on all taxable 
non-commercial importations by residents of participating 
provinces. The HST rate will be collected regardless of 
where a resident or the goods enter into Canada. For 
example, a returning resident of Newfoundland and 
Labrador who imports taxable non-commercial goods 
through the Calgary Airport will be assessed at the rate of 
the province they reside in, i.e., Newfoundland and 
Labrador. 


Collecting Tax and Markup 


5. When an agreement exists with a province, the 
provincial taxes are collected only on goods that are subject 
to the GST or other federal duties. The CBSA will not 
collect provincial taxes on remissions or personal effects of 
settlers and returning residents, except when personal 
exemptions are exceeded. Appendix I has a list of provincial 
tax collection agreements between the province and the 
CBSA. 


July 1, 2010 


6. When an agreement exists with a province, the PST is 
not always collected on goods that are subject to the GST, 
since some provinces have chosen to exempt certain types 
of goods from the PST. The lists of goods exempted from 
the PST by Québec, Manitoba, Saskatchewan and the 
participating HST provinces are in the attached Appendices. 


7. The PST is only collected on taxable goods imported 
by, or released to, residents who are defined as individuals 
who reside, ordinarily reside, or carry on business in these 
provinces. Depending on the type of good imported, by a 
seasonal resident, the PST is not collected. For more 
information on seasonal residents regulations, please refer 
to D2-2-3, Importation of Goods by Seasonal Residents. 


8. Importations of taxable non-commercial goods 

by non-residents into HST participating provinces are 
subject only to the GST (in addition to all other applicable 
duties and taxes). Under the Excise Tax Act, only residents 
are subject to the provincial component of the HST and, for 
the purposes of that Act, a seasonal resident is not a 
resident. Therefore, importations of taxable non-commercial 
goods by seasonal residents into HST participating 
provinces are not subject to the provincial portion of the 
HST. 


9. Imported vehicles are only subject to GST at the time 
of importation. A province will apply the provincial sales 
tax on vehicles when the owner registers the vehicle with 
the province. 


10. The Excise Act 2001 and the Regulations Respecting 
the Stamping and Marking of Tobacco Products came into 
force on July 1, 2003. Section 4 of the Regulations 
prescribes a limit of five units of unstamped tobacco 
products that can be imported for personal consumption. 
Such shipments are considered non-commercial and are not 
subject to the stamping provisions that apply to commercial 
shipments, as stated in Section 3 of the Regulations. 
However, unless they are stamped, you will have to pay a 
special duty on these products upon importation on top of 
the duties and taxes owing. Importations of tobacco 
products that are over the five unit limit will be treated as 
commercial importations. These will be subject to the 
stamping requirements stated in the Regulations. One unit 
of tobacco is defined as 200 cigarettes or 200 tobacco sticks 
or 200 grams of manufactured tobacco or 50 cigars/ 
cigarillos. 


11. There is a limit on the quantity of tobacco products that 
can be brought in (or owned) by a person for personal use, 
if the products are not marked “CANADA DUTY PAID * 
DROIT ACQUITE” (as per the Excise Act, 2001). In this 
case, an individual can only bring in five units of tobacco 
products. One unit of tobacco products consists of one of 
the following: 


(a) 200 cigarettes; 


(b) 50 cigars; 
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(c) 200 grams (7 ounces) of manufactured tobacco; 


(d) 200 tobacco sticks 


Travellers Stream — Province of Importation and 
Province of Destination 


12. Residents of provinces with an agreement to collect the 
PST or tobacco tax are only subject to the tax when they 
import non-commercial goods into their province of 
residence. These taxes are not payable when the border 
services officer is satisfied that the goods are in transit, 
and/or destined for use or consumption in another province. 
Returning residents of participating provinces, importing 
non-commercial taxable goods are subject to the HST, 
regardless of their province of entry. 


13. Provincial alcohol markups are collected on all non- 
commercial importations of alcohol entering Canada 
through provinces that have reached a collection agreement 
with the CBSA, regardless of the ultimate destination for 
consumption or the traveller’s province or country of 
residence. For example, Ontario’s alcohol markup would be 
collected when a resident/non-resident is entering Canada 
through a CBSA office located in Ontario, but would not be 
collected when a resident /non-resident is returning to 
Canada through a province where there is no agreement to 
collect the alcohol markup. 


Documenting Goods 


14. At most travellers processing facilities, the Travellers 
Entry Processing System (TEPS) will automatically 
calculate the appropriate PST, HST, tobacco tax, and 
alcohol markup. Goods will be accounted for on 

Form B15-1, Casual Goods Accounting Document. 
Non-automated offices will use Form B15, Casual Goods 
Accounting Document. Memorandum D17-1-3, Casual 
Importations, explains the procedures for completing 
Form B15 or BI5-1. 


15. Automated and non-automated offices processing 
accounting documents for travellers are provided with 
sample reference tables (cheat sheets) to calculate the 
federal duties and provincial taxes that apply to alcohol and 
tobacco importations into their province. Form T6, Cash 
Book, is used to record revenue in the appropriate fields. For 
the PST, tobacco tax rates, and alcohol markup and 
provincial liquor fee rates, see Appendices A and B. 


16. Revenue codes for the individual PST, HST, tobacco 
tax, and alcohol markup are assigned by the Revenue 
Management Division of the CBSA when an agreement is 
reached with a province. The five-digit line object revenue 
codes within the Revenue Management Division’s Chart of 
Accounts are used to track any provincial revenues 
collected. At automated CBSA offices, revenue codes are 
automatically reported on the end-of-day report generated 
by TEPS. The amount reported against each revenue code is 
transcribed on Form K10, Customs Revenue Report. The 
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manually generated Form K10 must reflect tobacco tax, 
alcohol markup, alcohol specific tax (in Québec only), PST, 
and HST under the corresponding codes. The revenue is 
deposited in the usual way. 


Non-Payment of Provincial Taxes 


17. If an individual refuses to pay the PST, HST, tobacco 
tax, or the alcohol markup, border services officers have the 
legal authority to detain goods until payment is made. 


18. When goods are detained, a border services officer will 
complete Form K24, Non-Monetary General Receipt, and 
give a copy to the individual who has refused to pay. 


19. The detention, storage, or disposal of the goods will be 
handled according to the terms and conditions outlined in 
the collection agreement. If there are no detention 
procedures stated in an agreement, the detention, storage, 
and disposal of the goods are handled according to 
Memorandum D4-1-5, Storage of Goods, and Memorandum 
D4-1-6, Disposal of Abandoned and Forfeited Goods. 


Refunds and Adjustments 


20. When federal duties and taxes are refunded, the CBSA 
will refund any PST, HST, tobacco tax, and alcohol markup 
collected in error. If there is a dispute over the provincial 
tax applied to certain goods, the CBSA will forward the 
claim to the appropriate provincial authority for processing. 


21. To get a refund, a non-commercial importer can 
complete Form B2G, CBSA Informal Adjustment Request, 
and send it to one of the CBSA casual refund centers 
indicated on the form. 


22. Any interest payable on refunds will be calculated on 
the federal amount of duties and taxes refunded. No interest 
will be remitted on the amount of provincial taxes. 


23. If the CBSA determines after review that an importer 
owes an additional federal amount of more than $7.50, the 
importer will be notified by letter. The letter will indicate 
the amount owing, any additional PST, and the reasons for 
the adjustment. The claim will then be sent to the regional 
finance area for collection. 
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24. If the PST has been assessed in error on commercial 
goods, the importer can file with a CBSA office Form B2, 
Canada Customs — Adjustment Request, or Form B2G, 
CBSA Informal Adjustment Request. 


25. For more information about Form B2G, see 
Memorandum D6-2-6, Refund of Duties and Taxes on 
Non-Commercial Importations. For more information 

on B2s see Memorandum D17-2-2, Processing of 
Adjustment Request Forms. These forms and 

publications can be found on our Web site at: 
www.cbsa.ge.ca/publications. For more information about 
refunds on commercial importations see Memorandum 
D6-2-3, Refund of Duties. 


Dishonoured Items — Chargebacks — NSF Items 


26. Duties and taxes owing are occasionally paid by cheque 
or credit card. If a cheque is returned by a financial 
institution due to insufficient funds, or a charge to a credit 
card is refused, the CBSA will take any necessary action to 
collect federal duty and tax, as well as any provincial tax 
owing. 


Seizures 


27. When non-commercial goods are seized, the PST is not 
included when calculating the terms of release for the 
seizure (i.e., provincial rates are not part of the penalty 
calculations for seizure of the goods or for return of the 
vehicle). At the time of release, the PST is calculated on the 
value of the goods and is collected on Form K21, Cash 
Receipt. The collection of the PST for the return of seized 
goods does not apply to participating provinces or provinces 
where there is no collection agreement. 


28. When seizure action is taken against tobacco or alcohol 
products, tobacco tax and alcohol markups or fees are not 
assessed. There are no terms of release for these types of 
goods, except in cases of undervaluation or when a seizure 
is being overturned through an appeal. In such cases, the 
provincial taxes should be collected before release. 


July 1, 2010 


APPENDIX A 


PROVINCIAL SALES TAX, HARMONIZED SALES TAX, TOBACCO TAX 
AND ALCOHOL MARKUP ON NON-COMMERCIAL IMPORTATIONS 


Province or 
Territory 


PST/HST 


Taxable Goods 


Cigarettes 


Tobacco Tax 


Cigars 


Tobacco Sticks 


Newfoundland and 
Labrador 


Nova Scotia 


13% of value for 
aI 


15% of value for 
HST 


Other Tobacco 
Products 


Prince Edward 
Island 


New Brunswick 


10% PEI 
Revenue tax 


13% of value for 


11.75 cents per 


50% of value for 


9.45 cents per 
stick 


8.49 cents per 
gram 


The greater of 
either 10.30 cents 
per stick or 15.85 
cents per gram 


12.35 cents per 
stick 


HST cigarette HST + HST 
Québec 7.5% of value for | 10.30 cents per | 80% of value for 
GST +GST “cigarette GST + GST 
Ontario 13 % of value for | 12.35 cents per | 56.6% of value 
HST cigarette for HST 
Manitoba 7% of value for 20.50 cents per | 75% of value for 
GST cigarette GST, maximum 
$5. per cigar 
Saskatchewan 5% of value for 21 cents per 100% of value for 


GST 


cigarette 


GST (min. 

35 cents per cigar; 
max. $5.00 per 
cigar) 


20.50 cents per 
stick 


21 cents per stick 


10.30 cents per 
gram 


12.35 cents per 
gram 


19.50 cents per 


| gram 


21 cents per gram 


British Columbia 


12% of value for 
nS 


18.50 cents per 
cigarette 


77% of value for 
HST (max. $6.00 
per cigar) 


= 


18.50 cents per 
stick 


18.50 cents per 
gram 


Alberta 
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20.00 cents per 
cigarette 


103% of value for 
GST (min. 20 
cents per cigar; 
max. $6.27 per 
cigar) 


20.00 cents per 
stick 


30.00 cents per 
gram 
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APPENDIX B 


MARKUPS AND FEES ON NON-COMMERCIAL IMPORTATIONS OF 
INTOXICATING LIQUOR (COLLECTED FOR PROVINCES AND TERRITORIES) 


Markups and Fees Collectable on Non-Commercial Importations 


Quantity 
limit 
in excess of 


Province or Spirit Sparkling Wine 


sors Wi F the 

Territory pee coolers ae wine coolers duty-free 
entitlement 
(litres) 

Newfoundland 52¢/oz. 6¢/o0z. 35¢/oz. 35¢/oz. 6¢/oz. 6¢/0z. ; 9.09 


and Labrador 


10¢/oz. | 15¢/oz. 5¢/oz. 5¢/oz. 


15¢/oz. 5¢/oz. 5¢/oz. pier ea 
Québec 124% and 66% and 40¢/ litre ee 
89¢/litre* 89¢/ litre 89¢/litre 
Ontario 59.9% 32.9% 39.6% 39.6% 29% 27.9% 67.6¢/ 45.00 
scat fel a Wall Ga FS es 
Manitoba 40¢/oz. 8¢/oz. 12¢/oz. 16¢/oz. 8¢/oz. 8¢/oz. 4¢/oz. No limit 
Saskatchewan** 40.9¢/oz. 8.6¢/oz. 8.6¢/oz. 3.1¢/oz. 9.10 Lon 


Alberta 15¢/oz. 10¢/oz. 5¢/oz. S¢/oz. 1 ¢/oz. 


150%, 85%, 70% 70% 55% 
minimum minimum 
mark up mark up 
$13.19/ $2.44/ liter, 
liter, maximum 
maximum mark up 
mark up $17/ liter 
$40.00/ 
liter 


Nova Scotia 


Prince Edward 15¢/oz. 
Island 
New Brunswick 137% 70% 


85%,minim 
um mark 
up 
$2.44/liter, 
maximum 
mark up 
$17/liter 


70%, 
minimum 
mark up 
$1.27/ liter 


British Columbia 


minimum minimum minimum 
mark up mark up mark up 
$1.27/ liter | $1.27/liter | $1.13/ liter 


Northwest 
Territories and 
Nunavut 


* — Markup on eaux de vie (brandy, cognac, and armagnac) in Québec is 126% and 89 cents per litre (specific tax on alcohol). 


All liquor importations larger than the duty-free entitlement will be referred to territorial authorities. 


** The Saskatchewan Liquor and Gaming Authority no longer provides authorization for non-commercial importations of 
intoxicating liquor exceeding 9.10 litres except for former residents, settlers, and military personnel. 
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Calculating the Provincial Sales Tax, Harmonized Sales Tax, Provincial Tobacco Tax, and Alcohol Markup 
General 


This section of the Appendix outlines the various calculations for the PST, HST, tobacco tax, and alcohol markup for each 
province that has reached an agreement with the CBSA. In provinces where there is an agreement to collect the PST, any 
applicable specific tobacco tax and alcohol markup are added to the value for GST before calculating the PST. 


The PST on goods and ad valorem provincial tobacco tax on cigars are not calculated on the same value in all provinces. 
Alberta, Saskatchewan and Manitoba apply the PST and ad valorem provincial tobacco tax on cigars on the duty-paid value, 
the same value used to calculate GST. Québec applies the PST on goods and the ad valorem provincial tobacco tax on cigars 
on GST paid value or, the value for GST plus GST. In the participating provinces, HST on goods is calculated on the 
duty-paid value. In New Brunswick, the ad valorem provincial tobacco tax on cigars Is calculated on the value for HST plus 
HST. However, the ad valorem provincial alcohol markup always applies to the value for GST/HST. 


Certain provinces provide point-of-sale rebates of the PST or provincial portion of the HST on qualifying goods. The 
CBSA will automatically deduct this rebate from the PST/HST payable at the time of importation. 


1. New Brunswick, Nova Scotia, and Newfoundland and Labrador 


(a) The HST applies to all non-commercial goods, including alcohol and tobacco products (vehicles are only subject to 
the GST at the time of importation). HST is calculated on the value for HST (known before as the value for GST). Items 
exempt from the provincial portion of the HST are listed in Appendices G and H. 


(b) A specific provincial tobacco tax applies to cigarettes, tobacco sticks, and tobacco products other than cigars. This 
tax is collected on non-commercial importations entering Canada through any stream. The provincial tobacco tax that 
applies to cigars is calculated on the provincial percentage value for HST plus HST. 


(c) In New Brunswick, alcohol markup is collected on non-commercial importations of alcohol products entering Canada 
through the travellers and courier streams and is calculated on the value for HST. 


2. Québec 


(a) In Québec, the PST is collected on most non-commercial goods imported through any stream and 1s calculated on the 
value for GST plus GST. A list of PST-exempt goods can be found in Appendix F. 


(b) A specific provincial tobacco tax applies to cigarettes, tobacco sticks, and tobacco products other than cigars. This tax 
is collected on non-commercial importations entering Canada through any stream. The provincial tobacco tax that applies 
to cigars is calculated on the provincial percentage value for GST plus GST. There is no PST on tobacco in Québec. 


(c) For alcohol products, the PST is collected on non-commercial importations entering Canada through the travellers 
stream only. The PST is calculated on the value for GST, plus GST, provincial alcohol markup, and the specific tax on 
alcohol. 


3. Ontario 3 


(a) In Ontario, the HST is collected on the province’s taxable base on most non-commercial goods imported through any 
stream and is calculated on the value for HST. A list of the goods that are exempt from the provincial portion of the HST 
can be found in Appendix C. 


(b) A specific provincial tobacco tax applies to cigarettes, tobacco sticks, and tobacco products other than cigars. This tax 
is collected on non-commercial importations entering Canada through the travellers stream only. The provincial tobacco 
tax that applies to cigars is calculated on the provincial percentage value for HST. 


(c) For alcohol products, the HST is collected on non-commercial importations entering Canada through the travellers 
stream only. The HST is calculated on the value for HST and then the provincial alcohol markup is applied. 


4. Manitoba 


(a) In Manitoba, the PST is collected on most non-commercial goods imported through any stream and is calculated on 
the value for GST. A list of PST-exempt goods can be found in Appendix E. 


(b) A specific provincial tobacco tax applies to cigarettes, tobacco sticks, and tobacco products other than cigars. This tax 
is collected on non-commercial importations entering Canada through any stream. The provincial tobacco tax that applies 
to cigars is calculated on the provincial percentage value for GST. The PST is calculated on the value for GST plus 
provincial tobacco tax. 
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(c) For alcohol products, the PST is collected on non-commercial importations entering Canada through the travellers 
and courier streams, and is calculated on the value for GST plus the provincial alcohol markup. 


a) 


Saskatchewan 


(a) In Saskatchewan, the PST is collected on the province’s taxable base on most non-commercial goods imported 
through any stream and is calculated on the value for GST. A list of PST-exempt goods can be found in Appendix D. 


(b) A specific provincial tobacco tax applies to cigarettes, tobacco sticks, and tobacco products other than cigars. This tax 
is collected on non-commercial importations entering Canada through the travellers stream only. The provincial tobacco 
tax that applies to cigars is calculated on the provincial percentage value for GST. The PST is calculated on the value for 
GST plus provincial tobacco tax. 


(c) In Saskatchewan, an alcohol markup is collected on non-commercial importations of alcohol entering Canada through 
the travellers stream only. There is no PST on alcohol products. 


6. British Columbia 


(a) In British Columbia, the HST is collected on the province’s taxable base on most non-commercial goods imported 
through any stream, and is calculated on the value for HST. A list of goods that are exempt from the provincial portion of 
the HST can be found in Appendix C. 


(b) A specific provincial tobacco tax applies to cigarettes, tobacco sticks, and tobacco products other than cigars. This tax 
is collected on non-commercial importations entering Canada through the travellers, postal and courier streams. The 
provincial tobacco tax that applies to cigars is calculated on the provincial percentage value for HST. 


(c) For alcohol products, HST is collected on non-commercial importations entering Canada through the travellers 
stream only. The HST is calculated on the value for HST and then the provincial alcohol markup is applied. 


7. Alberta 
(a) There is no PST in Alberta. 


(b) In Alberta, a specific provincial tobacco tax applies to cigarettes, tobacco sticks, and tobacco products other than 
cigars. This tax is collected on non-commercial importations entering Canada through the travellers, postal, and courier 
streams. The provincial tobacco tax that applies to cigars is calculated on the value for GST. There is no PST on tobacco 
in Alberta. 


Non-commercial Importations of Intoxicating Liquor 


All non-commercial importations of intoxicating liquor accompanying travellers may qualify for a duty-free entitlement. 
Fees and markups are collected only through the travellers stream, except in New Brunswick and Manitoba where markups are 
also collected on non-commercial importations through the courier stream. Non-commercial importations of intoxicating 
liquor can be imported by air cargo or other means provided arrangements are made by the importer through the appropriate 
liquor authority. In this case, provincial or territorial authorization may be required. 


Unaccompanied baggage of Canadian peacekeepers returning from duty can, for administrative purposes, be considered 
accompanied baggage when processing intoxicating liquor importations (full declarations must still be made, and provincial or 
territorial quantity limit rules still apply). In all cases, duty-free entitlements (i.e., 1.5 litres of wine or 1.14 litres or 40 ounces 
of liquor) must accompany the traveller. 


The alcohol markup or fee must be assessed at the rate that applies in the province or territory of importation, regardless 
of the final destination for consumption or the traveller’s province or country of residence. 


Where amounts are indicated as percentages, the percentage markup is calculated on the value for GST or HST. 


One imperial fluid ounce is equal to 0.0284 litres (e.g., 40 ounces x 0.0284 = 1.14 litres 
or 1.14 litres/0.0284 = 40 ounces). 


Non-commercial importations of intoxicating liquor in excess of the quantity limit established by each province or 
territory require authorization from the provincial or territorial liquor authority before being released. Upon presentation of the 
provincial authorization, which includes payment of a per-bottle levy to the provincial liquor authority, the CBSA will collect 
the federal duties and taxes and the PST where applicable. 
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The CBSA has alcohol markup collection agreements with New Brunswick, Québec, Ontario, Manitoba, Saskatchewan, 
and British Columbia. Markups collected in these six provinces are not subject to the GST/HST. Liquor fees collected in all 
other provinces and territories are subject to the GST/HST. 
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APPENDIX 


& 


GOODS EXEMPTED FROM THE PROVINCIAL PORTION OF THE 
HARMONIZED SALES TAX (HST) —- ONTARIO AND BRITISH COLUMBIA 


The chart below contains all of the goods found in the Customs Tariff by chapter, with classification numbers that 
beginning July 1, 2010, will be exempt from the provincial sales tax portion of the HST for Ontario and British Columbia. 


Customs Tariff Chapter and description of goods 


Ontario British Columbia 


27. Motor Fuels 


38. Motor Fuels 
39. Baby Pants 


42. Articles of apparel and clothing accessories of leather or of composition 


leather if for boys, girls, babies or children 


(see Note 1) 


43. Articles of apparel, clothing accessories and other articles of fur skin 


and artificial fur if for boys, girls, babies or children 


(see Note 1) 


48. Feminine hygiene products and children’s diapers 
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DAO MMIES OM IE=sh6 
ZT LOMMES ORG 
2710.11.90.20 
PUORO DS ail 
2710.19.99.21 
PANO MES) 72 
2A NOMS 
PMO MOLISE S 2 
PET OME SY 233) 
2710.19.99.34 


3926.20.99.30 3926.20.99.30 


4203.10.00.11 4203.10.00.11 
4203.10.00.12 4203.10.00.12 
4203.10.00.21 4203.10.00.21 
4203.10.00.22 4203.10.00.22 
4203.10.00.31 4203.10.00.31 
4203.10.00.32 4203.10.00.32 
4203.10.00.41 4203.10.00.41 
4203.10.00.42 4203.10.00.42 
4203.10.00.51 4203.10.00.51 
4203.10.00.52 4203.10.00.52 
4203.10.00.61 4203.10.00.61 
4203.10.00.62 4203.10.00.62 
4203.10.00.70 4203.10.00.70 
4203.10.00.99 4203.10.00.99 
4203.29.10.10 4203.29.10.10 
4203.29.10.20 4203.29.10.20 
4203.29.90.91 4203.29.90.91 
4203.29.90.92 4203.29.90.92 
4203.30.00.00 4203.30.00.00 
4203.40.00.00 4203.40.00.00 


4303.10.10.00 4303.10.10.00 
4303.10.20.00 4303.10.20.00 
4303.10.90.10 4303.10.90.10 
4303.10.90.20 4303.10.90.20 
4303.10.90.90 4303.10.90.90 


4818.40.10.00 4818.40.10.00 
4818.40.90.10 4818.40.90.10 
4818.40.90.90 4818.40.90.90 


Not exempt 


July 1, 2010 


49. Printed books and newspapers* 


Newspapers are exempt in Ontario. 
* The following would not be eligible for an exemption: 
(a) a magazine or periodical acquired otherwise than by way of subscription; 


4901.10.00.10 
4901.10.00.90 
4901.91.00.11 
4901.91.00.12 
4901.91.00.21 
4901.91.00.22 
4901.99.00.21 
4901.99.00.22 
4901.99.00.40 
4901.99.00.50 
4901.99.00.60 
4901.99.00.91 
4901.99.00.92 
4901.99.00.99 
4902.10.00.00 
4902.90.00.10 
4902.90.00.21 
4902.90.00.29 
4903.00.10.00 
4904.00.00.90 
4905.91.00.00 


4901.10.00.10 
4901.10.00.90 
4901.91.00.11 
4901.91.00.12 
4901.91.00.21 
4901.91 .00.22 
4901.99.00.21 
4901.99.00.22 
4901.99.00.40 
4901.99.00.50 
4901.99.00.60 
4901.99.00.91 
4901.99.00.92 
4901.99.00.99 


4902.90.00.21 
4902.90.00.29 
4903.00.10.00 
4904.00.00.90 
4905.91.00.00 


(b) a magazine or periodical in which the printed space devoted to advertising is more than 5% of the total printed space; 
g p Pp g Pp Pp 


(c) a brochure or pamphlet; 

(d) a sales catalogue, a price list or advertising material; 
(e) a warranty booklet or an owner's manual; 

(f) a book designed primarily for writing on, 


(g) a colouring book or a book designed primarily for drawing on or affixing thereto, or inserting therein, items such as clippings, pictures, 


coins, stamps or stickers; 
(h) a cut-out book or a press-out book; 
(i) a program relating to an event or performance; 
(j) an agenda, calendar, syllabus or timetable; 


(k) a directory, an assemblage of charts or an assemblage of street or road maps, but not including: 


(i) a guidebook, or 


(ii) an atlas that consists in whole or in part of maps other than street or road maps, 


(1) a rate book; 
(m) an assemblage of blueprints, patterns or stencils, 


(n) prescribed property; or 


61. Articles of Apparel and Clothing Accessories, Knitted or Crocheted if 
for boys, girls, babies or children (see Note 1) 


(o) an assemblage or collection of, or any item similar to, items included in any of paragraphs (a) to (n) 


6101 - 6112 
6113.00.90 
6114 

6115 
6116.10.00 
6116.91.00 
6116.92.00.91 
6116.92.00.92 
6116.93.00.21 
6116.93.00.22 
6116.93.00.31 
6116.93.00.32 
6116.93.00.91 
6116.93.00.92 
6116.99.00 
6117.10.90.00 


6117.80.90.00 
a) 


6101 - 6112 
6113.00.90 
6114 

6115 
6116.10.00 
6116.91.00 
6116.92.00.91 
6116.92.00.92 
6116.93.00.21 
6116.93.00.22 
6116.93.00.31 
6116.93.00.32 
6116.93.00.91 
6116.93.00.92 
6116.99.00 
si 17.10.90.00 


6117.80.90.00 
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62. Articles of Apparel and Clothing Accessories, Not Knitted or Crocheted 
if for boys, girls, babies or children (see Note 1) 


*Not eligible if parts thereof 
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6201 - 6209 
6210.10.90.00 
6210.20.00.00 
6210.30.00.00 
6210.40.90 
6210.50.90 
6211.11.00.12 
6211.11.00.22 
6211.11.00.30 
6211.11.00.90 
6211.12.10.00 
6211.12.90 
6211.20.00.12 
6211.20.00.14 
6211.20.00.22 
6211.20.00.24 
6211.32.00 
6211.33.10.00 
O2MES3 9071 
6211.33.90.12 
6211.33.90.14 
6211.33.90.19 
ODES 3 O02 
6211.33.90.24 
6211.33.90.29 
6211.33.90.91 
6211.33.90.94 
O211833°90199 
6211.39.10.00 
6211.39.90.00 
6211.41.00 
6211.42.00 
6211.43.10.00 
6211.43.20.00 
6211.43.90.11 
6211.43.90.19 
6211.43.90.21 
6211.43.90.22 
6211.43.90.23 
6211.43.90.24 
6211.43.90.29 
6211.43.90.91 
6211.43.90.93 
6211.43.90.94 
6211.43.90.99 
6211.49 
O212ss 

6213 
6214.10.90.00 
6214.20.90.00 
6214.30.90 
6214.40.00 
6214.90.00 
6215 
6216.00.00.91 
6216.00.00.92 
6217.10.10.00 
6217.10.90.00 


-14 


6201-6209 
6210.10.90.00 
6210.20.00.00 
6210.30.00.00 
6210.40.90 
6210.50.90 
6211.11.00.12 
6211.11.00.22 
6211.11.00.30 
6211.11.00.90 
6211.12.10.00 
6211.12.90 
6211.20.00.12 
6211.20.00.14 
6211.20.00.22 
6211.20.00.24 
6211.32.00 
6211.33.10.00 
GZS 3.905 
6211.33.90.12 
6211.33.90.14 
6211.33.90.19 
O23 9021 
6211.33.90.24 
6211.33.90.29 
6211.33.90.91 
6211.33.90.94 
6211.33.90.99 
6211.39.10.00 
6211.39.90.00 
6211.41.00 
6211.42.00 
6211.43.10.00 
6211.43.20.00 
6211.43.90.11 
6211.43.90.19 
6211.43.90.21 
6211.43.90.22 
6211.43.90.23 
6211.43.90.24 
6211.43.90.29 
6211.43.90.91 
6211.43.90.93 
6211.43.90.94 
6211.43.90.99 
6211.49 
Oo 

6213 
6214.10.90.00 
6214.20.90.00 
6214.30.90 
6214.40.00 
6214.90.00 
6215 
6216.00.00.91 
6216.00.00.92 
6217.10.10.00 
6217.10.90.00 
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ae 


64. Footwear, gaiters and; parts of such articles if for boys, girls, babies or 
children (see Note !) 


Excluding specialized products such as ski boots 


L 


6401.92.30.00 
6401.92.91.10 
6401.92.91.90 
6401.92.92.90 
6401.99.12.00 
6401.99.19.00 
6401.99.20.00 
6402.19.90.21 
6402.19.90.22 
6402.19.90.23 
6402.19.90.31 
6402.19.90.32 
6402.19.90.33 
6402.20.11.00 
6402.20.19.10 
6402.20.19.20 
6402.20.19.30 
6402.20.20.10 
6402.20.20.20 
6402.20.20.30 
6402.91.90.21 
6402.91.90.22 
6402.91.90.23 
6402.91.90.91 
6402.91.90.92 
6402.91.90.93 
6402.99.90.21 
6402.99.90.22 
6402.99.90.23 
6402.99.90.91 
6402.99.90.92 
6402.99.90.93 
6403.19.20.31 
6403.19.20.32 
6403.19.20.33 
6403.19.20.71 
6403.19.20.72 
6403.19.20.73 
6403.19.90.90 
6403.20.00.00 
6403.51.00.21 
6403.51.00.22 
6403.51.00.91 
-6403.51.00.92 
6403.51.00.93 
6403.59.90.21 
6403.59.90.22 
6403.59.90.23 
6403.59.90.91 
6403.59.90.92 
6403.59.90.93 
6403.91.00.21 
6403.91.00.22 
6403.91.00.23 
6403.91.00.31 
6403.91.00.32 
6403.91.00.91 
6403.91.00.92 
6403.91.00.93 
6403.99.90.21 
6403.99.90.22 
6403.99.90.23 
6403.99.90.3] 
6403.99.90.32 
6403.99.90.91 
6403.99.90.92 


6401.92.30.00 
6401.92.91.10 
6401.92.91.90 
6401.92.92.90 
6401.99.12.00 
6401.99.19.00 
6401.99.20.00 
6402.19.90.21 
6402.19.90.22 
6402.19.90.23 
6402.19.90.31 
6402.19.90.32 
6402.19.90.33 
6402.20.11.00 
6402.20.19.10 
6402.20.19.20 
6402.20.19.30 
6402.20.20.10 
6402.20.20.20 
6402.20.20.30 
6402.91.90.21 
6402.91.90.22 
6402.91.90.23 
6402.91.90.91 
6402.91.90.92 
6402.91.90.93 
6402.99.90.21 
6402.99.90.22 
6402.99.90.23 
6402.99.90.91 
6402.99.90.92 
6402.99.90.93 
6403.19.20.31 
6403.19.20.32 
6403.19.20.33 
6403.19.20.71 
6403.19.20.72 
6403.19.20.73 
6403.19.90.90 
6403.20.00.00 
6403.51.00.21 
6403.51.00.22 
6403.51.00.91 
6403.51.00.92 
6403.51.00.93 
6403.59.90.21 
6403.59.90.22 
6403.59.90.23 
6403.59.90.91 
6403.59.90.92 
6403.59.90.93 
6403.91.00.21 
6403.91.00.22 
6403.91.00.23 
6403.91.00.31 
6403.91.00.32 
6403.91.00.91 
6403.91.00.92 
6403.91.00.93 
6403.99.90.21 
6403.99.90.22 
6403.99.90.23 
6403.99.90.31 
6403.99.90.32 
6403.99.90.91 
6403.99.90.92 
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65. Headgear and parts thereof if for boys, girls, babies or children 


(see Note 1) 
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6403.99.90.93 


6404.11.11.10 
6404.11.11.20 
6404.11.11.30 
6404.11.19.21 
6404.11.19.22 
6404.11.19.23 
6404.11.19.31 
6404.11.19.32 
6404.11.19.33 
6404.11.91.10 
6404.11.91.20 
6404.11.91.30 
6404.11.99.21 
6404.11.99.22 
6404.11.99.23 
6404.11.99.31 
6404.11.99.32 
6404.11.99.33 
6404.19.30.11 
6404.19.30.12 
6404.19.30.13 
6404.19.30.91 
6404.19.30.92 
6404.19.30.93 
6404.19.90.11 
6404.19.90.12 
6404.19.90.13 
6404.19.90.91 


6404.19.90.92 
6404.19.90.93 
6404.20.90.11 
6404.20.90.12 
6404.20.90.13 
6404.20.90.91 
6404.20.90.92 
6404.20.90.93 
6405.10.90.00 
6405.20.20.00 
6405.20.90.00 
6405.90.00.90 
6406.10.11.00 
6406.10.19.00 
6406.10.90.10 
6406.10.90.90 
6406.20.00.11 
6406.20.00.12 
6406.20.00.21 
6406.20.00.22 
6406.91.00.00 
6406.99.20.00 
6406.99.90.10 
6406.99.90.90 


6505.90.39.10 
6505.90.39.20 
6506.99.20.00 
6504.00.90.10 
6504.00.90.20 
6504.90.40.00 
6505.90.90.90 
6506.10.90.10 
6506.10.90.90 
6506.99.10.00 
6506.99.90.00 
6507.00.00.00 


6403.99.90.93 


6404.11.11.10 
6404.11.11.20 
6404.11.11.30 
6404.11.19.21 
6404.11.19.22 
6404.11.19.23 
6404.11.19.31 
6404.11.19.32 
6404.11.19.33 
6404.11.91.10 
6404.11.91.20 
6404.11.91.30 
6404.11.99.21 
6404.11.99.22 
6404.11.99.23 
6404.11.99.31 


6404.11.99.32 
6404.11.99.33 
6404.19.30.11 
6404.19.30.12 
6404.19.30.13 
6404.19.30.91 
6404.19.30.92 
6404.19.30.93 
6404.19.90.11 
6404.19.90.12 
6404.19.90.13 
6404.19.90.91 
6404.19.90.92 
6404.19.90.93 
6404.20.90.11 
6404.20.90.12 
6404.20.90.13 
6404.20.90.91 
6404.20.90.92 
6404.20.90.93 
6405.10.90.00 
6405.20.20.00 
6405.20.90.00 
6405.90.00.90 
6406.10.11.00 
6406.10.19.00 
6406.10.90.10 
6406.10.90.90 
6406.20.00.11 
6406.20.00.12 
6406.20.00.21 
6406.20.00.22 
6406.91 .00.00 
6406.99.20.00 
6406.99.90.10 
6406.99.90.90 


6505.90.39.10 
6505.90.39.20 
6506.99.20.00 
6504.00.90.10 
6504.00.90.20 
6504.90.40.00 


6505.90.90.90 
6506.10.90.10 
6506.10.90.90 
6506.99.10.00 
6506.99.90.00 
6507.00.00.00 
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85. Audio books 
- on magnetic tape 
- on CD / optical media 


8523.29.90.90 8523.29.90.90 
8523.40.10.00 8523.40.10.00 
8523.40.90.00 8523.40.90.00 


9401.20.00.90 9401.20.00.90 
9401.80.10.00 9401.80.10.00 


* Exempted only if children’s car seat/booster seat is a restraint systems or booster cushion that conforms with Transport Canada's safety 
requirements for Standards 213, 213.1, 213.2 and 213.5, as described under the federal Motor Vehicle Safety Act. Compliant car seats will 
have the National Safety Mark. 


94. Children’s car seats and car booster seats* 


Note 1 

Children’s Clothing and Footwear 

Boys — Up to and including Canada standard size 20, as well as clothing designed for boys, size small, medium, and large. 
Girls — Up to and including Canada standard size 16, as well as clothing designed for girls, size small, medium, and large. 


Children’s footwear up to and including girls size 6, boys size 6, as well as size small, medium and large. 
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APPENDIX D 
GOODS TAXABLE OR EXEMPTED FROM THE PST BY SASKATCHEWAN 


The Province of Saskatchewan has entered into an arrangement for the collection of provincial sales tax on its taxable 
base. The chart below contains all goods found in the Customs Tariff by chapter, with classification numbers and their taxable 
status for Saskatchewan PST purposes. The PST will only be collected if the GST is collected. 


Chapter and goods Exempt Taxable 
Section I — Live animals; and animal products 
1. Live Animals All exempt an... 2 eee 
2. Meat and Edible Meat Offal All exempt i oa 
3. Fish All exempt 
4. Dairy Products All exempt 


5. Products of Animal Origin 0504; 0505.90 to 0506.10.00.90; 0510 | All others are taxable 
to 0511.10; 0511.99.00 


Section II — Vegetable Products 


6. Live Trees and Other Plants All taxable 
| 7. Edible Vegetables and Roots All exempt 
8. Fruits and Nuts All exempt 
9. Coffee, tea, maté, and spices All exempt 
10. Cereals lacey: ane. oa ea 
[1 Products of the milling industy Allsent = | awe” — een ee 
12. Seeds All exempt except 1209.99.10 (tree seeds) 
| 13. Lac, gums, resins All exempt 
14. Vegetable plaiting materials All taxable 


Section III — Animal or vegetable fats and oils and their cleavage products; prepared edible fats; and animal and 
vegetable waxes 


15. Animal or Vegetable Fats and Oils Exempt if for human consumption, 1505; 1507.10; 1508.10; 
i.e., 1501 to 1504.30.00; 1505; 1511.10.00; 1512.11.00; 
1507.90.90; 1508.90; 1509 to S12 21S Ps i00; 
1510,00:00; 1511-90; 1512519: 1513.21 .OO0A1S 141051515. 11; 


1912.292 1513.19; 1513295151490; 1S15S21; 1STSAets22 
ISTS 19215 15.297 1S 1a50ee 
1517.90.99 


Section IV — Prepared foodstuffs; beverages, spirits, and vinegar; and tobacco and manufactured tobacco 
substitutes 


16. Preparation of Meat Products All exempt 
17. Sugars and Sugar Confectionery All exempt 


18. Cocoa and Cocoa Preparations All exempt 
19. Pastry cook Products All exempt 

All exempt 
Nuts 


20. Preparations of Vegetables, Fruits, and 
21. Miscellaneous Food Preparations All exempt 
22. Beverages, Spirits, and Vinegar All exempt 


23. Prepared Animal Fodder All exempt 
24. Tobacco 


All taxable. Also, subject to the 
provincial tobacco tax in the 
travellers stream. 


Section V — Mineral Products 
25. Mineral Products 2501.00.10.00 (table salt) 


: All others are taxable 
26. Ores, Slag and Ash naa FS ee All taxable 


27. Mineral Fuels, Oils, and Products 27.01 to 2704; 2710.00.99 (motive All others are taxable; 2705 to 
fuel) to 2711.12.10; 2711.21.00 2710.00.91.90; 2711.12.90 to 

2711.19.90; 2711.29 to 

2716.00.00 
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Chapter and goods S| Exempt | Taxable 
Section VI — Products of the Chemical or Allied Industries 


28. Inorganic Chemicals AO TW kab ter OP MiEanERT Sta) yrs rH et> St All taxable 


29. Organic Chemicals (Vitamins, Insulin, and | 29.36*; 29.37*; 29.38*; 2939; 29.40*; | All others are taxable 


Antibiotics) 29.41* *when sold on prescription 
All others are taxable 


only 
30.01 to 3003.39.00; 3003.40.00 to 
3004.90.00*; 3006.10 to 
3006.40.00.90; 3006.60. 11* 
*when sold on prescription only 


acai ee [TT annem 
32. Tanning or Dyeing Extracts, and Paints All taxable 


33. Perfumery, Cosmetic and Toilet 3302.10.11 to 3302.10.12 All others are taxable 
Preparations 


34. Soap, Organic Surface-Active Agents eee ere re ene All taxable 


30. Pharmaceutical Products 


3502 to 3503.00.10.10; 3501; 3503.00.10.20 to 
3503.00.90.10; 3507 3503.00.10.39:; 3503.00.90.20 to 
3506.99.00 
[7 PROT rie CORES aN | See NNN Te eeterrET = ATarabien ene ees 


39. Plastics and articles thereof 


40. Rubber and articles thereof Nite Thame de ecu | All taxable 


Section VIII — Raw hides and skins, leather, fur skins and articles thereof; saddlery and harness; travel goods, 


handbags and similar containers; and articles of animal gut (other than silkworm gut) 


| 41. Raw Hides Skins and Leather All taxable 
42. Articles of Leather Saddlery If clothing for boys, girls, babies or All others are taxable 
children (see Note) 
43. Fur skins and Artificial Fur If clothing for boys, girls, babies or All others are taxable 


children; (see Note) 


Section [IX — Wood and articles of wood; wood charcoal; cork and articles of cork; manufactures of straw, esparto, 
or other plaiting materials; and basketware and wickerwork 


44. Wood and Articles of Wood 44.01 (wood for fuel) All others are taxable 


45. Cork and Articles of Cork All taxable 
46. Manufactures of Straw and Other Plaiting 
Materials 


All taxable 
Section X — Pulp of wood or of other fibrous cellulosic material; recovered (waste and scrap) paper or paperboard; 
as well as paper and paperboard and articles thereof 


47. Pulp of Wood 
48. Paper and Articles of Paper 


All taxable 
All others are taxable 


4818.40.20 through 4818.40.90 (adult 
incontinence products and diaper 
liners for babies) 


4901 to 4904; 4905.91.00; 
4906.00.00; 4907.00.10 


4905.10.00; 4905.99; 4907.00.90 
to 4911.99.90 


49. Printed Books 


Section XI — Textiles and Textile Articles 
50, Silk | pect Rallexebe ahd bow eros iii 
51. Wool and Animal Hair All taxable 
52. Cotton All taxable 
53. Other Vegetable Textile Fibres All taxable 
54. Man-Made Filaments All taxable 


55. Man-Made Staples Fibres Se ee oe All taxable 


56. Wadding, Twine, and Cordage 5601.10.10 (adult incontinence All others are taxable 
products) 


57. Carpets All taxable 
58. Special Woven Fabrics All taxable 


59. Coated or Laminated Textiles (Seren anh eeeneinenne onanteneanl All taxable 


60. Knitted or Crocheted Fabrics All taxable 
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Taxable 
All others are taxable 


Exempt 
If for boys, girls, babies or children 
(see Note) 6107.11.10; 6107. 12.10 
If for boys, girls, babies or children 
(see Note) 
6307.90.10.30 (adult incontinence 
products) 
Section XII — Footwear, headgear, umbrellas, sun umbrellas, walking sticks, seat sticks, whips, riding crops and 
parts thereof; prepared feathers and articles made therewith; artificial flowers; and articles of human hair 
6403.19.10*; 6403.59.10*; All others are taxable 
6403.99.10*, (orthopedic footwear); 
6404.19.10 if for boys, girls, babies or 
children 
(see Note) 
*when sold on prescription only 
If for boys, girls, babies or children 
(see Note) 


Chapter and goods 


61. Apparel and Clothing, Knitted or 
Crocheted 

62. Apparel and Clothing, Not Knitted or 
Crocheted 

63. Other made up textile articles 


All others are taxable 


All others are taxable 


64. Footwear 


All others are taxable 


66. Umbrellas and Walking Sticks All taxable 


67. Prepared Feathers and Human Hair All taxable 
Section XIII — Articles of stone, plaster, cement, asbestos, mica or similar materials; ceramic products; and glass 


and glassware 
68. Articles of stone, plaster, and cement eS eee All taxable 
es Se ae ee al ae 


69. Ceramic Articles 
70. Glass and Glassware All others are taxable 


65. Headgear 


7015.10.00* 
*when sold on prescription only 


Section XIV — Natural or cultured pearls, precious or semi-precious stones, precious metals, metals clad with 
precious metal and articles thereof; imitation jewellery; and coins 
71. Jewellery, Metals, and Coins 7106.91.00.11 (silver, unwrought All others are taxable 
bullion); 7108.12.00.11 (gold, 
unwrought bullion) 


74. Copper and Articles Thereof 
75. Nickel and Articles Thereof 
All taxable 
79. Zinc and Articles Thereof All taxable 
80. Tin and Articles Thereof All taxable 
reproducers, television image and sound recorders and reproducers, and parts and accessories of such articles 
84. Machinery and Mechanical Appliances i.e eeesets bese A All taxable 
However, the tax will be 
collected by Saskatchewan 


Section XV — Base metals and articles of base metal 
76. Aluminum and Articles Thereof 
77. Chapter reserved for future use in the 
81. Other Base Metals [iio oe aes ee Ue 
82. Tools, Implements, and Cutlery te, Dae oa | ST | All taxable 
85. Electrical Machinery and Equipment All taxable 
Section XVII — Vehicles, aircraft, vessels, and associated transport equipment 
Government Insurance at the 
time of registration. 


72. Iron and Steel All taxable 
All taxable 
All taxable 
All taxable 

harmonized system 

83. Miscellaneous Articles of Base Metals All taxable 

86. Railway or Tramway Locomotives All taxable 

88. Aircraft, Spacecraft, and Parts aR SSE: All taxable 


73. Articles of Iron and Steel 

All taxable 
78. Lead and Articles Thereof 
Section XVI — Machinery and mechanical appliances; electrical equipment; parts thereof; sound recorders and 
87. Vehicles 8713.10.00; 8714.20.00 All vehicles subject to tax. 
89. Ships, Boats, and Floating Structures All taxable 
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Chapter and goods Exempt Taxable 
Section XVIII — Optical, photographic, cinematographic, measuring, checking, precision, medical or surgical 
instruments and apparatus; clocks and watches; musical instruments; and parts and accessories thereof 
90. Optical, Medical, Surgical Equipment 9001.30*; 9001.40*; 9001.50*; All others are taxable 
9004.10.00*; 9004.90.10*; 
DOTS 20,007 90:21 * 
*when sold on prescription only 


91. Clocks and Watches 
92. Musical Instruments 
Section XLX — Arms and ammunition; parts and accessories thereof 
93. Arms and Ammunition ere a eee 
Section XX — Miscellaneous manufactured articles 
94. Furniture, Bedding, Mattresses 
95. Toys, Games, Sports Accessories 
96. Miscellaneous Manufactured Articles 


All taxable 
All taxable 


All taxable 
All taxable 
All taxable 


Section XXI — Works of art, collectors’ pieces, and antiques 
97. Works of Art 
98. Special Classifications - Non-Commercial 


All taxable 


9804.30.00 and all other goods 
imported by resident of the 
province are taxable. 


9804.10; 9804.20; 9804.40; 9805: 
9806; 9807; 9808; 9816 (gifts 
received by a Saskatchewan resident 
from abroad regardless of value); 
9829 


99. Special Classifications - Commercial 9905; 9906; 9979 (goods for persons 
with a disability) 


All others are taxable 


Note 
Saskatchewan — Children’s Clothing and Footwear 


Boys — Up to and including Canada standard size 20, as well as clothing designed for boys, size small, medium, and large, and 
hose up to size 10. 


Girls — Up to and including Canada standard size 16, as well as clothing designed for girls, size small, medium, and large. 
Children’s footwear up to and including girls’ and boys’ size 6. 


Adult-sized clothing for children under the age of 15 is exempt. 
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APPENDIX E 
GOODS EXEMPTED FROM THE PST BY MANITOBA 


The provincial sales tax collection arrangement with Manitoba exempts books, children’s clothing, footwear, and 
vehicles. The following list provides the Customs Tariff classification numbers for these goods. 


1. Books classified in the Customs Tariff under: 


tariff item 4901.91.00; 

classification numbers 4901.99.00.21 and 4901.99.00.22; 

classification numbers 4901.99.00.40 to 4901.99.00.60 inclusive; and 

classification numbers 4901.99.00.91 to 4901.99.00.99 inclusive 
2. Children’s Clothing classified in the Customs Tariff under: 

classification numbers 3926.20.92.91 and 3926.20.92.92; 

tariff items 3926.20.93 to 3926.20.95 inclusive; 

classification numbers 3926.20.99.11 to 3926.20.99.19 inclusive; 

classification numbers 3926.20.99.30 and 3926.20.99.90; 

classification numbers 4203.10.00.11 to 4203.10.00.70 inclusive; 

classification number 4203.10.00.99; 

tariff item 4203.29.10; 

classification numbers 4203.29.90.91 and 4203.29.90.92; 

tariff items 4203.30.00 to 4203.40.00 inclusive; 

heading 4303; 

headings 6101 to 6117 inclusive; 

headings 6201 to 6210 inclusive; 

tariff items 6211.11.00 to 6217.90. inclusive; 

subheading 6505.90; 

tariff items 6506.91.00 to 6506.99.90 inclusive 


3. Footwear classified in the Customs Tariff under: 


headings 6401 to 6405 inclusive 


4. Vehicles classified in the Customs Tariff under Chapter 87, including passenger vehicles, trailers, motor homes, 
snowmobiles, and motorcycles. 
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APPENDIX F 


GOODS EXEMPTED FROM THE PST IN QUEBEC 


The chart below contains all of the goods found in the Customs Tariff by chapter, with classification numbers, which are 


exempt from the PST for Québec. 


| 1. Goods 


Baby bottles and parts thereof 


7010.90.00.99 
7013.49.00.99 
3923.30.90 


Baby bottle accessories 


Disposable bags for baby bottles 
Breastfeeding bra 


4202.92.90 
3926.90.90.60 


SEPANG 


6212.10.00 


Breast pumps and parts thereof 


Breastfeeding pads 


Teats, nipple shields and similar articles for babies meant specifically for 
breastfeeding 


Diapers and Trainers for children 


Cloth diapers/washable diapers, nappy liners, waterproof diaper covers, or 
absorbent biodegradable papers used specially for washable diapers 


3924.90.00.99 
4014.90.90.90 
4017.00.90.90 
7017.90.00.9 1 
8413.19.90.90 
8413.20.00.90 
8413.50.00.90 
8413.81.00.90 
9018.90.90.80 


4818.40.90.90 
5601.10.10.00 
6307.90.10.30 


3926.90.90.60 


Cotton: 


4818.40.90.10 
4818.40.90.90 
6111.20.00.30 
6111.20.00.40 
6209.20.00.50 
62.09.20.00.40 
Synthetic: 
5601.10.90.90 
6111.20.00.30 
6111.30.00.40 
6209.30.00.50 
6209.90.90.00 


Of other textile materials: 


6111.90.00.90 
6209.90.90.00 


Cotton: 


4818.40.90.10 
4818.40.90.90 
6209.20.00.40 
6209.20.00.50 
Synthetic: 

5601.10.90.90 
6111.30.00.30 
6111.30.00.40 
6209.30.00.40 
6209.30.00.50 


Of other textile materials: 


6111.90.00.90 
6209.90.90.00 
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2. Books classified in the Customs Tariff under: 
tariff item 

classification numbers 

classification numbers 


4901.91.00; 
4901.99.00.21 and 4901.99.00.22; 
4901.99.00.40 to 4901.99.00.60 inclusive; 
and 

classification numbers 4901.99.00.91 to 4901.99.00.99 inclusive 
3. Vehicles classified in the Customs Tariff under Chapter 87, including 


passenger vehicles, trailers, motor homes, snowmobiles, and 
motorcycles. 


Note | 


There is no PST on tobacco products in Québec. However, non-commercial importations of tobacco entering Canada through 
any stream are subject to the provincial tobacco tax. 
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APPENDIX G 


In Newfoundland and New Brunswick, books are exempt from the provincial portion of the HST. A list of the 
classification numbers that qualify for this exemption is also provided. 


Books are classified in the Customs Tariff under: 


Books 


4901.91.00.11 
4901.91.00.12 
4901.91.00.21 
4901.91.00.22 


Textbooks 


4901.99.00.21 
4901.99.00.22 
4901.99.00.40 
4901.99.00.50 
4901.99.00.60 
4901.99.00.91 
4901.99.00.92 
4901.99.00.99 
4903.00.10.00 
4904.00.00.90 
4905.91.00.00 


8524.51 Carrier medium — Magnetic tape 


8524.52.10.00 
8524.53.10.00 
8524.53.90.00 
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Dictionaries, including thesauruses 


Serial installments thereof 


Encyclopedias 


Serial installments thereof 


Elementary through secondary school 


Post-secondary 


Liturgical books 

Technical, scientific, or professional books 

Art or pictorial books 

Hardbound books including guidebooks 

Rack-size paperback books 

Other — e.g., soft cover literary books, including guidebooks 


Children’s picture books 


Music books 


Atlases in book form 
Audio recordings of printed books 


8524.32 Carrier medium — CD-ROM 


GOODS EXEMPTED FROM THE PROVINCIAL PORTION OF THE HST 
IN NEWFOUNDLAND AND NEW BRUNSWICK 


a 


i) 
>) 


July 1, 2010 


APPENDIX H 


GOODS EXEMPTED FROM THE PROVINCIAL PORTION 
OF THE HARMONIZED SALES TAX (HST) - NOVA SCOTIA 


The chart below contains all of the goods found in the Customs Tariff by chapter, with classification numbers that beginning 


July 1, 2010, will be exempt from the provincial portion of the HST for Nova Scotia. 


Customs Tariff Chapter and description of goods 


- 


HS Code 


39. Baby Pants 


3926.20.99.30 


42. Articles of apparel and clothing accessories of leather or of composition leather 
For boys, girls, babies or children (see note 1) 


43. Articles of apparel, clothing accessories and other articles of fur skin and artificial fur 
For boys, girls, babies or children (see note 1) 


i 


4203.10.00.11 
4203.10.00.12 
4203.10.00.21 
4203.10.00.22 
4203.10.00.31 
4203.10.00.32 
4203.10.00.41 
4203.10.00.42 
4203.10.00.51 
4203.10.00.52 
4203.10.00.61 
4203.10.00.62 
4203.10.00.70 
4203.10.00.99 
4203.29.10.10 
4203.29.10.20 
4203.29.90.91 
4203.29.90.92 
4203.30.00.00 
4203.40.00.00 


4303.10.10.00 
4303.10.20.00 
4303.10.90.10 
4303.10.90.20 
4303.10.90.90 


48. Feminine hygiene products and children’s diapers 


4818.40.10.00 
4818.40.90.10 
4818.40.90.90 


49. Printed books and newspapers 


4901.10.00.10 
4901.10.00.90 
4901.91.00.11 
4901.91.00.12 
4901.91.00.21 
4901.91.00.22 
4901.99.00.21 
4901.99.00.22 
4901.99.00.40 
4901.99.00.50 
4901.99.00.60 
4901.99.00.91 
4901.99.00.92 
4901.99.00.99 
4902.90.00.21 
4902.90.00.29 
4903.00.10.00 
4904.00.00.90 
4905.91.00.00 


61. Articles of Apparel and Clothing Accessories, Knitted or Crocheted 
For boys, girls, babies or chiidren (see note 1) 
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6101 - 6112 
6113.00.90 
6114 

6115 
6116.10.00 
6116.91.00 
6116.92.00.91 
6116.92.00.92 


July 1, 2010 


62. Articles of Apparel and Clothing Accessories, Not Knitted or Crocheted 
For boys, girls, babies or children (see note 1) 


*Not eligible if parts thereof 
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6116.93.00.21 
6116.93.00.22 
6116.93.00.31 
6116.93.00.32 
6116.93.00.91 
6116.93.00.92 
6116.99.00 

6117.10.90.00 
6117.80.90.00 


6201 - 6209 
6210.10.90.00 
6210.20.00.00 
6210.30.00.00 
6210.40.90 
6210.50.90 
6211.11.00.12 
6211.11.00.22 
6211.11.00.30 
6211.11.00.90 
6211.12.10.00 
6211.12.90 
6211.20.00.12 
6211.20.00.14 
6211.20.00.22 
6211.20.00.24 
6211.32.00 
6211.33.10.00 
6211.33.90.11 
6211.33.90.12 
6211.33.90.14 
6211.33.90.19 
G2US3290 71 
6211.33.90.24 
O2Ss-90 29 
6211.33.90.91 
6211.33.90.94 
6211.33.90.99 
6211.39.10.00 
6211.39.90.00 
6211.41.00 
6211.42.00 
6211.43.10.00 
6211.43.20.00 
6211.43.90.11 
6211.43.90.19 
6211.43.90.21 
6211.43.90.22 
6211.43.90.23 
6211.43.90.24 
6211.43.90.29 
6211.43.90.91 
6211.43.90.93 
6211.43.90.94 
6211.43.90.99 
6211.49 
621235 

6213 
6214.10.90.00 
6214.20.90.00 
6214.30.90 
6214.40.00 
6214.90.00 
6215 
6216.00.00.91 
6216.00.00.92 
6217.10.10.00 
6217.10.90.00 
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26 


64. Footwear, gaiters and; parts of such articles 
For boys, girls, babies or children (see note 1) 
Excluding specialized products such as ski boots 


eS ee) oe 
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6401.92.30.00 
6401.92.91.10 
6401.92.91.90 
6401.92.92.90 
6401.99.12.00 
6401.99.19.00 
6401.99.20.00 
6402.19.90.21 
6402.19.90.22 
6402.19.90.23 
6402.19.90.31 
6402.19.90.32 
6402.19.90.33 
6402.20.11.00 
6402.20.19.10 
6402.20.19.20 
6402.20.19.30 
6402.20.20.10 
6402.20.20.20 
6402.20.20.30 
6402.91.90.21 
6402.91.90.22 
6402.91.90.23 
6402.91.90.91 
6402.91.90.92 
6402.91.90.93 
6402.99.90.21 
6402.99.90.22 
6402.99.90.23 
6402.99.90.91 
6402.99.90.92 
6402.99.90.93 
6403.19.20.31 
6403.19.20.32 
6403.19.20.33 
6403.19.20.71 
6403.19.20.72 
6403.19.20.73 
6403.19.90.90 
6403.20.00.00 
6403.51.00.21 
6403.51.00.22 
6403.51.00.91 
6403.51.00.92 
6403.51.00.93 
6403.59.90.21 
6403.59.90.22 
6403.59.90.23 
6403.59.90.91 
6403.59.90.92 
6403.59.90.93 
6403.91.00.21 
6403.91.00.22 
6403.91.00.23 
6403.91.00.31 
6403.91.00.32 
6403.91.00.91 
6403.91.00.92 
6403.91.00.93 
6403.99.90.21 
6403.99.90.22 
6403.99.90.23 
6403.99.90.31 
6403.99.90.32 
6403.99.90.91 
6403.99.90.92 
6403.99.90.93 
6404.11.11.10 
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eke Sh 
65. Headgear and parts thereof 
For boys, girls, babies or children (see note 1) 


85. Audio books 
- on magnetic tape 
- on CD / optical media 


Memorandum D2-3-6 


6404.11.11.20 
6404.11.11.30 
6404.11.19.21 
6404.11.19.22 
6404.11.19.23 
6404.11.19.31 
6404.11.19.32 
6404.11.19.33 
6404.11.91.10 
6404.11.91.20 
6404.11.91.30 
6404.11.99.21 
6404.11.99.22 
6404.11.99.23 
6404.11.99.31 
6404.11.99.32 
6404.11.99.33 
6404.19.30.11 
6404.19.30.12 
6404.19.30.13 
6404.19.30.91] 
6404.19.30.92 
6404.19.30.93 
6404.19.90.11 
6404.19.90.12 
6404.19.90.13 


6404.19.90.91 
6404.19.90.92 
6404.19.90.93 
6404.20.90.11 
6404.20.90. 12 
6404.20.90.13 
6404.20.90.91 
6404.20.90.92 
6404.20.90.93 
6405.10.90.00 
6405.20.20.00 
6405.20.90.00 
6405.90.00.90 
6406.10.11.00 
6406.10.19.00 
6406.10.90.10 
6406.10.90.90 
6406.20.00. 11 
6406.20.00. 12 
6406.20.00.21 
6406.20.00.22 
6406.91.00.00 
6406.99.20.00 
6406.99.90. 10 
6406.99.90.90 


6505.90.39.10 
6505.90.39.20 
6506.99.20.00 
6504.00.90.10 
6504.00.90.20 
6504.90.40.00 
6505.90.90.90 
6506.10.90.10 
6506.10.90.90 
6506.99.10.00 
6506.99.90.00 
6507.00.00.00 
8523.29.90.90 
8523.40.10.00 
8523.40.90.00 
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Note 1 
Children’s Clothing and Footwear 


Boys — Up to and including Canada standard size 20, as well as clothing designed for boys, size small, medium, and large. 
Girls — Up to and including Canada standard size 16, as well as clothing designed for girls, size small, medium, and large. 


Children’s footwear up to and including girls size 6, boys size 6, as well as size small, medium and large. 
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APPENDIX I 


FEDERAL-PROVINCIAL AGREEMENTS STATUS AS OF JULY 1, 2010 


Provincial Sale Provincial Sal | 
pene ; ; Pakage ae Tobacco Tobacco Liquor Liquor 

Tax/Harmonized Tax/Harmonized Tax + Mark Mark 
Sales Tax Sales Tax = ae ete Rida 


Newfoundland 
and Labrador 


Nova Scotia 


: Postal/ Courier/ 
Travellers Postal/Courier/ Travellers : Travellers 
Province Courier/ Other 
Stream Other Streams Stream Stream 
Other Streams Streams 


Hs® 
implemented 
April 1, 1997 


HST 
implemented 
April 1, 1997 


HST 
implemented 


April 1, 1997 


HST 
implemented 
April 1, 1997 


Prince Edward 
Island 


New Brunswick 


HST 
implemented 
April 1, 1997 


HST 
implemented 
April 1, 1997 


Implemented 
July 1, 1992 


Implemented 
May 2, 1994 


Implemented 
July 1, 1992 


Implemented 
March 1, 1995 


Québec 


Implemented 
August 1, 1994 


Implemented Implemented 


June 1, 1994 


PST implemented 
February 1, 1992 


PST implemented 
June 1, 1994 


February |, 
1992 


Ontario HST implemented | HST implemented | Implemented Implemented 
July 1, 2010 July 1, 2010 February 1, February |, 
1993 1993 
Manitoba PST implemented PST implemented Implemented Implemented Implemented Implemented 
July 1, 1993 May 2, 1994 July 1, 1992 May 2, 1994 July 1, 1992 May 2, 1994 
Saskatchewan PST implemented PST implemented Implemented Implemented 
January 1, 2001 April 1, 2001 July 1, 1993 July 1, 1993 
ree = 
Alberta Implemented Implemented 
September 1, September 1, 
2003 2003 


British Columbia 


HST implemented | HST implemented | Implemented Implemented Implemented 
July 1, 2010 July 1, 2010 October 1, 1992 | April 1, 2004 October 1, 1992 
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REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 


Commercial Border Programs Division 7842 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Federal-Provincial Fiscal Arrangements Act D4-1-5, D4-1-6, D5-1-1, D6-2-3, D6-2-6, D17-1-3, 
P.C. 1992-1268 D17-1-22, D17-2-2 


SUPERSEDED MEMORANDA “D” — 
D2-3-6, April 30, 2004 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


& 


Printed in Canada 
Memorandum D2-3-6 July 1, 2010 
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| In Brief 


MARINE OPERATIONS — CANADA BORDER SERVICES AGENCY 
PROCESSING OF CRUISE SHIPS 


1. Revisions made to this memorandum are a result of replacing the terminology “Advance Passenger Information (API)” 
with “Before Arrival Information — Cruise Ship Travellers.” These changes are located in the table of contents, in the glossary 
and in paragraphs 7, 8 and 10. 


2. Inaddition, this memorandum was updated in order to correct spelling/grammatical errors. 
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GUIDELINES AND 
GENERAL INFORMATION 


1. Itis the responsibility of the Marine Policy and 
Programs Section, Air and Marine Division, People 
Programs Directorate, Admissibility Branch of the Canada 
Border Services Agency (CBSA) to provide national 
policies and procedures on the CBSA processing of 
passengers and crew members, and their goods, arriving in 
Canada via the marine mode of transportation. 


2. The Marine Policy and Programs Section identifies, 
develops and implements facilitative processes in the 
travellers’ stream that respect the CBSA’s security and 
sterility requirements. In addition, it ensures the application 
of legislation under the Customs Act, the Immigration and 
Refugee Protection Act, the Plant Protection Act, the Health 
of Animals Act, the Customs Tariff, the Excise Act, the 
Excise Tax Act and other Acts of Parliament. 


PURPOSE AND SCOPE 


3. The purpose of this memorandum is to outline the 
CBSA’s policy on the clearance of cruise ships that arrive in 
Canada at designated cruise ship operation (CSO) sites. 


4. The CBSA will provide clearance to cruise ships that 
arrive in Canada at designated CSO sites unless previous 
arrangements or agreements have been made with local 
CBSA officials for clearance at another site. Cost recovery 
may be applicable in these circumstances. The CSO sites 
are listed in the “Directory of CBSA Offices” on the 
CBSA’s Web site. A link to the directory is provided in 
Appendix A. In addition, Appendix E provides a map of 
CSO sites. 


Note: Even where no facilities are available at a CSO 
(e.g. while waiting for the construction of a facility), 
CBSA clearance must still take place. As an interim 
measure, the owner or operator of the vessel must 
provide a secure and private area on the vessel to allow 
the CBSA to perform further questioning and/or an 
examination. 


GLOSSARY 


5. For the purpose of this memorandum, the following 
definitions apply: 


Administrative Monetary Penalty System (AMPS) — 
AMPS provides a range of civil penalties to discourage 
non-compliance, including a comprehensive list of 
fines and penalties to address a wide range of program 
needs such as sanctions for non-revenue infractions. 
Clients who violate CBSA regulations will be subject 


to a graduated range of penalties that increase with the 
frequency and gravity of the infraction. Penalties range 
from warnings and fines to more severe consequences, 
such as loss of licences or privileges, and are 
proportional to a client’s CBSA compliance history. 


Advance Commercial Information (ACI) — The ACI 
program introduces effective risk-management 
processes and tools to identify and intercept cargo and 
marine conveyances that pose a threat to the health, 
safety and security of Canadians before the cargo and 
conveyances arrive in Canada. 


Bars — Any location on a cruise ship that serves alcoholic 
beverages. This includes public areas on board a cruise 
ship that are intended for the use of passengers such as 
dining rooms, lounges, restaurants, stand-alone bars, 
etc. 


Before Arrival Information — Cruise Ship Travellers — 
Data that identifies a person, including his or her 
surname, first name and any middle names, date of 
birth, gender and citizenship or nationality, as well as 
travel document type that identifies him or her and the 
number and country of issue of the travel document. 
This data is made available to the CBSA by the 
commercial carner upon the carrier’s departure to 
Canada from a foreign point of origin. 


Commingling — The contact between arriving or departing 
cruise ship passengers, who are under the control of the 
vessel, and other passengers or residents in areas 
between the vessel and the vessel’s controlled areas. 
(Refer to the Jewett Principles stated in paragraph 90.) 


Cruise ship — As defined in Memorandum D3-5-7, 
Temporary Importation of Vessels, “a passenger vessel 
having overnight accommodations for at least 
100 persons exclusive of crew accommodations, but 
does not include a ship engaged in scheduled passenger 
or cargo ferry service.” Also, in accordance with 
section 207.1(4) of the Criminal Code, an 
“international cruise ship” is identified as “a passenger 
ship that is suitable for continuous ocean voyages of at 
least forty-eight hours duration, but does not include 
such a ship that is used or fitted for the primary purpose 
of transporting cargo or vehicles.” 


Cruise ship operation (CSO) — A designated CBSA office 
that conducts CBSA clearances of cruise ships that 
arrive in Canada. CSO sites are identified in the 
“Directory of CBSA Offices” on the CBSA’s Web site. 


Foreign national — Under the /mmigration and Refugee 
Protection Act, a person who is not a Canadian citizen 
or a permanent resident (includes a stateless person). 


Gangway monitoring — The observation and monitoring by 
border services officers of passengers and crew 
disembarking a vessel on the passenger gangway. 
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Lottery scheme — As set out in Part VII, paragraph 207(4) 
of the Criminal Code, a game or any proposal, scheme, 
plan, means, device, contrivance or operation described 
in any of paragraphs 206(1)(a) to (g), whether or not it 
involves betting, pool selling or a pool system of 
betting other than 


(a) three-card monte, punch board or coin table; 


(b) bookmaking, pool selling or the making or 
recording of bets, including bets made through the 
agency of a pool; or pari-mutuel system, on any race or 
fight, or on a single sport event or athletic contest; or 


(c) for the purposes of paragraphs (1)(b) to (f), a game 
or proposal, scheme, plan, means, device, contrivance 
or operation described in any of paragraphs 206(1)/(a) 
to (g) that is operated on or through a computer, video 
device or slot machine, within the meaning of 
subsection 198(3), or a dice game. 


Marine Facilities Restricted Areas Access Clearance 
Program — A program that prevents unlawful acts of 
interference with the marine transportation system by 
limiting access to specific areas at marine facilities to 
those individuals who have been granted a 
transportation security clearance. The intent is to 
restrict areas at a port or port facilities thereby ensuring 
maximum security at all ship-port interfaces. For more 
information, refer to Transport Canada’s Web site 
(a link is provided in Appendix A). 


Marine Transportation Security Act — Legislation that 
applies to all vessels in Canadian waters and to 
maritime facilities and operators. For more information, 
refer to Transport Canada’s Web site (a link is provided 
in Appendix A). 


Remote area — For the purpose of this memorandum and 
for CSO sites, each individual CBSA region determines 
remote areas. 


Repatriating crew member — Individuals working aboard a 
vessel that are ending their work rotation period and 
disembarking for the final time. 


Ships’ stores — As outlined in Memorandum D4-2-1, 
Ships’ Stores Regulations, designated goods contained 
on board an ocean-going vessel that is engaged in 
international trade and that proceeds outside Canada or 
proceeds to any port in Canada. Goods stored in ships’ 
stores are identified in Column IJ in the Schedule of the 
Regulations. These goods include but are not limited to 
edible supplies, spirits and wines, ales and beers, 
tobacco and cigarettes and cigars. Ships’ stores must be 
reported under section 95 of the Customs Act. Further 
information can be found in sections 68.17 and 70 of 
the Excise Tax Act. 
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Sterility — The physical isolation of cruise ship passengers 
and crew and their goods arriving into, in transit 
through or departing from Canada from all other 
individuals until CBSA clearance is completed. 


Transporters — A person who owns, operates, charters or 
manages a conveyance or a fleet of conveyances and an 
agent for that person. 


TYPES OF PORT OF CALL STOPS 


Port of entry — The first Canadian port where a vessel 
arrives seeking to enter Canada. Admissibility of cruise 
ship passengers and crew is determined at the first port 
of entry. 


Coastwise — The next or subsequent Canadian port of call 
(stops) after the port of entry. 


Final disembarkation — Where the voyage terminates in 
Canada and the cruise ship passengers are unloaded for 
the last time with their baggage. 


Note: A port of call visit is a stop or a destination on 
the cruise itinerary where the passengers and crew may 
leave the ship for a certain time to visit the port city. 
The docking period can range from a few hours to 
overnight. The purpose of the visit is to allow 
passengers and crew the opportunity to tour, shop, 
sightsee, etc. Only items of a personal nature required 
for the day trip are permitted offthe vessel. 


Cruise Ship Routing Examples 


6. The origin, routing and itinerary of cruise ships will 
vary. For example: 


(a) A cruise ship may originate in a foreign port and 
terminate its voyage at the first port of entry in Canada; 


(b) A cruise ship may originate in a foreign port and 
visit several ports in Canada before terminating its 
voyage in Canada; 


(c) A cruise ship may originate in a foreign port and 
visit several ports in Canada before terminating its 
voyage at a foreign port; or 


(d) A cruise ship may originate in Canada and visit a 
foreign port before terminating its voyage in Canada. 
SHIPPING AGENT AND CRUISE SHIP OPERATOR 
RESPONSIBILITIES 
Before Arrival Information — Cruise Ship Travellers 


7. Voluntary compliance with Before Arrival 
Information — Cruise Ship Travellers will assist in the 
expeditious processing of crew and passengers. 


8. Before Arrival Information — Cruise Ship Travellers 
will include the following passenger information: 
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(a) Surname, first name and initial(s) of any middle 
names; 


(b) Date of birth; 
(c) Gender; 


(d) Name of the country that issued the passport or 
travel document or, if the person does not have a 
passport or travel document, the person’s citizenship or 
nationality; and 


(e) Passport or travel document number. 


9. In addition, the CBSA may request the following 
information: 


(a) The passenger’s city of origin; 
(b) The final destination for CBSA clearance; and 


(c) Whether the person is travelling in-transit through 
Canada. 


10. Until an automated system is in place for the marine 
mode, it is essential that the Before Arrival Information — 
Cruise Ship Travellers be provided as far in advance as 
possible of the cruise ship’s arrival to facilitate the 
movement of passengers and crew and their goods. Before 
Arrival Information — Cruise Ship Travellers should be 
provided a minimum of seven days in advance. An 
updated/confirmed manifest must be provided as soon as the 
cruise ship departs the last foreign port before arriving in 
Canada. 


Cruise Ship Pre-Arrival Notice 


11. A complete, accurate and legible pre-arrival notice 
must be submitted to the CBSA a minimum of 96 hours 
before the cruise ship’s arrival. This notice should be sent 
securely, either electronically or by fax, to the nearest 
available CBSA office that will provide clearance to the 
cruise ship. 


12. In situations where a voyage is less than 96 hours in 
duration, the notice must be submitted at the time of 
departure from the last foreign port. Form BSF 136, Criise 
Ship Pre-Arrival Notice, must be forwarded securely to the 
CBSA electronically or by fax. Form BSF136 is available 
on the CBSA’s Web site (see Appendix A). 


13. Form BSF136 should include the following 
information: 


(a) Name and call sign of the cruise ship; 

(b) Name of the agent representing the cruise ship; 
(c) Total number of passengers and crew; 

(d) Total number of repatriating crew; 

(e) Date and time of arrival and departure; 


(f) Expiry dates of the ship’s certificates; and 
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(g) Any additional port-specific information required 
to facilitate clearance. 


Note: Subsection 268.(1) “reporting obligation” of the 
Immigration and Refugee Protection Regulations states 
that “A transporter must, without delay, notify an 
officer at the nearest port of entry of any foreign 
national who ceases to be a member of the crew for a 
reason listed in paragraph 3.(1)(b).” 


“3.(1)(b) a person ceases to be a member of a crew if 
(1) they have deserted: 


(11) an officer believes on reasonable grounds that 
they have deserted: 


(111) they have been hospitalized and have failed to 
return to the means of transportation or leave 
Canada after leaving the hospital, or 


(iv) they have been discharged or are otherwise 
unable or unwilling to perform their duties as a 
member of a crew and failed to leave Canada after 
the discharge or after they first became unable or 
unwilling to perform those duties.” 


14. The transporter must record the reason as identified in 
paragraph 3.(1)/(b) and provide it in writing at the request of 
the border services officer. This requirement does not apply 
if the crew member is a Canadian citizen or permanent 
resident of Canada. A foreign national who enters Canada 
as a member of a crew must leave Canada within 72 hours 
after he or she ceases to be a member of a crew. This 
requirement only applies to crew members authorized to 
enter as temporary residents without work permits. 


Remote Areas 


15. In the case of remote areas, Form BSF136 must be 
submitted 10 business days before the cruise ship arrives at 
the regional CBSA office of arrival. This time is required to 
allow the CBSA sufficient time to make the necessary 
operational arrangements to provide CBSA clearance at a 
remote location (e.g. scheduling border services officers to 
travel to the remote location). 


Distribution of Form E31 1, CBSA Declaration Card 


16. The cruise line operators will distribute a Form E311, 
CBSA Declaration Card, to all passengers ending their 
voyage and to repatriating crew members and direct them to 
complete the form before arrival at the port of 
disembarkation. As well, passengers and crew members are 
required to complete Form E311 when they disembark the 
vessel, at any stop, with items that will remain in Canada. 
The time and manner of Form E311 distribution is left to 
the agent and/or cruise ship operator; however, it is 
mandatory that E311 forms be completed before the forms 
are presented to the CBSA. Form E311 is available on the 
CBSA’s Web site (see Appendix A). 


I5 
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Cruise Ships Transporting Commercial Cargo 


17. A conveyance report as well as cargo reports must be 
submitted for cruise ships transporting commercial cargo in 
accordance with Advance Commercial Information (ACI) 
regulations. Commercial cargo on cruise ships is not 
excluded from the requirements of ACI. Form A6, General 
Declaration, must be completed. The cargo must be 
reported to the CBSA, within the prescribed time frame, on 
Form A6A, Freight/Cargo Manifest. Form A6A is available 
on the CBSA’s Web site (see Appendix A). 


Note: For further information on the ACI program, 
refer to the CBSA’s Web site. 


18. For more information on transporting commercial 
cargo, refer to memoranda D4-2-1], Ships’ Stores 
Regulations, D3-5-1, Vessels in International Service, and 
D3-5-2, Marine Cargo — Import Movements. 


INWARD AND OUTWARD REPORT 
Inward 


19. Although the master of the vessel is responsible for the 
inward report of the vessel, it is acceptable for the ship’s 
purser or other designated ship’s officer to meet the CBSA 
upon arrival to facilitate the clearance process. The CBSA 
should be provided with the names of the master, the 
officer-in-charge of passenger clearance and the officer-in- 
charge of crew clearance. 


20. Form A6 must be presented to the CBSA at the time of 
inward report. At the start of the cruise ship season, the 
complete vessel itinerary should be attached to Form A6. 
The itinerary will consist of the vessel’s destinations, 
including arrival and departure information. Form A6 is 
available on the CBSA’s Web site (see Appendix A). 


Note: Form A6 inward is to be stamped during the 
processing of a cruise ship that is fully cleared at the 
first port of entry, whether as a small cruise ship 
(250 passengers and crew or less) or as a large cruise 
ship that is fully cleared at a CSO or under cost 
recovery. 


21. Atall subsequent ports of call. including the final port 
before the vessel exits Canada, a fax of Form A6 inwards 
and outwards is acceptable. For cruise ships that are fully 
cleared, and the port of exit is in a remote location in 
Canada, a fax of Form A6 must be sent to the closest CBSA 
district office where the cruise ship is exiting Canada. 


Outbound 


22. All cruise ships outbound from Canada must file the 
following documentation at the last Canadian port: 


(a) A complete crew list: 


(b) An outward report on Form AO; 
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(c) Safety and crew certificates (upon request); and 
(d) Port warden certificates (upon request). 


Note: Port warden certificates prove that the ship 
complies with regulations pertaining to the distribution, 
content, stowage and securing of cargo; the soundness 
of the vessel; the stability load line requirements of a 
specified voyage; and the proper loading of the vessel. 
In accordance with paragraph 56 of Memorandum 
D3-5-1, port warden certificates are not normally 
examined by the CBSA before departure. However, 
where the CBSA is advised that such a certificate has 
not been issued or that any duty, fee or penalty payable 
to the Crown or any agency of the Crown has not been 
paid, permission to sail will be withheld until the 
situation is corrected. 


23. When a border services officer believes that all non- 
resident crew members are not on board a vessel at the time 
that outward clearance is requested, a crew muster may be 
conducted. 


24. A delay in sailing will not necessitate the preparation of 
a new outward report (Form A6) unless one of the following 
circumstances applies: 


(a) Bonded stores are laden on board after the CBSA’s 
clearance: 


(b) Crew changes have occurred; or 


(c) Delays are unusually long (e.g. mechanical 
difficulties or bad weather). 


25. For more information on the A6 outward manifest, 
refer to Memorandum D3-1-8, Cargo — Export Movements. 


Vessel Requirements 


26. At the time of the vessel’s initial arrival for the cruise 
ship season, the last port clearance must be presented to the 
CBSA. This document is unique to each issuing country and 
is not universal in appearance. This document is not 
required on subsequent voyages. 


Bars and Ships’ Stores 


27. During the voyage between Canadian ports of call, bars 
and ships’ stores (on board the vessel) are allowed to remain 
open. 


28. While a cruise ship is in port, one bar per 

1,000 passengers or one bar per deck that provides 
hospitality services, whichever is greater, may be allowed to 
remain open. For example, if there are four decks providing 
hospitality services, four bars may be allowed to remain 
open. A letter outlining the location of the bars must be 
presented 96 hours in advance to the local CBSA office 
where the cruise ship shall be in port. This letter may be 
submitted by the shipping agent along with the vessel 
reporting documents such as Form A6. The ship’s stores 
must be closed and secured upon arrival at the Canadian 
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port for the duration of the vessel’s stay. Any work that is to 
be conducted in the ship’s stores or bars, such as the 
removal of inventory, must be reported to the CBSA. 


29. In the event that a cruise ship docked in a Canadian 
port has more bars open than what is stated in the above 
paragraph, AMPS contravention number C207 is applicable. 
For more information, consult the AMPS Master Penalty 
Document, which is available on the CBSA’s Web site (see 
Appendix A). 


30. The authority to control ships’ stores (including bars) 
can be found in Memorandum D4-2-0, Ships’ Stores 
Regulations, paragraph 4: 


“When a ship arrives at a Canadian port, the master of 
the ship shall place alcohol, tobacco and other goods 
for sale on board the ship under lock or seal, and shall 
keep them there while the ship is in the port, except 
where otherwise authorized by an officer.” 


31. The requirements for the control of ships’ stores can be 
found in Memorandum D3-5-1, paragraph 48: 


“On-board duty-free shops and bonded stores will be 
sealed while a cruise ship is in port. However, on 
request, a reasonable quantity of non-duty paid alcohol 
and beer may be left unsealed for the use of the 
passengers and their guests.” 


32. Form El, Ship Stores Declaration, or similar 
documentation from other countries should be filed on the 
initial arrival and upon subsequent voyages. Form E1 is 
available on the CBSA’s Web site (see Appendix A). The 
form is used to document cigarettes, alcohol, all meats 
(except cooked canned meats), live animals, narcotics and 
drugs, firearms (including ammunition) and pornography on 
board the vessel. The name and rank of the ship’s officer in 
charge of the ship’s stores and the location of the goods 
should also be noted on the form. 


33. Accurate records must be maintained on board the 
cruise ship to reflect the liquor and tobacco in the ship’s 
bars and bond rooms. The CBSA retains the right to verify 
these records under the Customs Act. 


Receptions on Board 


34. Cruise lines that host receptions on board a ship while 
it 1s in port must inform the CBSA of the date and time of 
the event if in-bond liquor stores are to be served. A liquor 
consumption list should be completed by the hotel manager, 
or the ship’s designated individual responsible for 
organizing the occasion, for each reception that the ship 
hosts. An accounting entry must be completed and 
forwarded by the ship’s agent to the CBSA for payment of 
duties and taxes. The consumption list will also be 
forwarded to the appropriate liquor control board for the 
assessment of provincial/territorial fees. 


Note: For the purpose of this memorandum, receptions 
are events that are held on board a cruise ship docked at 
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a Canadian port where guests who are not passengers 
on board the vessel are invited on board and are served 
alcoholic beverages for a specific occasion. Regardless 
of the reason for the reception (inaugural visit, tourism 
party, etc.) and regardless of the number of people 
attending the reception, duties and taxes are applicable. 


Crew Bars 


35. Crew bars are strictly off limits to visiting Canadian 
residents, cruise ship passengers, cruise line shore staff, 
stevedoring staff and service company personnel. All slot 
machines in crew bars must be turned off while the vessel is 
in port. Alcohol (including wine and beer) is not to be 
served to anyone other than the ship’s crew in the crew 
mess. Any violation of these conditions regarding the 
consumption of alcohol by non-crew members will result in 
crew bars being sealed while the cruise ship is in port. 


Casinos 


36. The following legislation governing lottery schemes 
(casinos) on an international cruise ship is from the 
Criminal Code: 


“207.1(1) Despite any of the provisions of the Part 
relating to gaming and betting, it is lawful for the 
owner or operator of an international cruise ship, or 
their agent, to conduct, manage or operate and for any 
person to participate in a lottery scheme during a 
voyage on an international cruise ship when all of the 
following conditions are satisfied: 


(a) all the people participating in the lottery scheme 
are located on the ship; 


(b) the lottery scheme is not linked, by any means of 
communication, with any lottery scheme, betting, pool 
selling or pool system of betting located off the ship; 


(c) the lottery scheme is not operated within five 
nautical miles of a Canadian port at which the ship calls 
or is scheduled to call; and 


(d) the ship is registered 


(1) in Canada and its entire voyage is scheduled to 
be outside Canada, or 


(11) anywhere, including Canada, and its voyage 
includes some scheduled voyaging within Canada 
and the voyage 


(A) is of at least forty-eight hours duration and 
includes some voyaging in international 
waters and at least one non-Canadian port of 
call including the port at which the voyage 
begins or ends, and 


(B) is not scheduled to disembark any 
passengers to a Canadian port who have 
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embarked at another Canadian port, without 
calling on at least one non-Canadian port 
between the two Canadian ports.” 


37. While the ship is in port, casinos must not be 
operational and must remain closed. 


DISEMBARKING 


38. It is the master’s responsibility to ensure that no 
passengers or crew disembark or embark the vessel prior to 
CBSA clearance. For more information on penalty C018, 
refer to the AMPS Master Penalty Document (see 
Appendix A). The CBSA must ensure that the gangway is 
continuously monitored. 


39. Before passengers disembark at a coastwise stop (port 
of call), it is standard practice for cruise line representatives 
to notify all passengers of CBSA requirements and to advise 
them that only personal items required for the day can be 
taken off the vessel. Non-resident personal goods may be 
removed from the vessel only if the individual satisfies 
requirements identified in Memorandum D2-1-1, 
Temporary Importation of Baggage and Conveyances by 
Non-Residents. Residents of Canada aboard the ship must 
meet the requirements in Memorandum D2-3-1, Returning 
Persons Exemption Regulations, to be entitled to their 
personal exemptions. Goods imported into Canada that do 
not meet the requirements listed in either memorandum are 
subject to full duties and taxes. 


40. Even if facilities do not permit the examination of 
persons and goods (e.g. while waiting for the construction 
of a facility), CBSA clearance must still take place. As an 
interim measure, the owner or operator of the vessel must 
provide a secure and private area on the vessel for further 
CBSA questioning and/or an examination. 


41. Before departure, cruise lines are required to provide a 
list to the CBSA of all passengers and crew who have not 
returned to the vessel. This list is required so that the CBSA 
can respond as soon as possible to any security issues that 
might surface as outlined in Chapter 17 of Citizenship and 
Immigration Canada’s (CIC) Enforcement Manual. The 
manual is available on CIC’s Web site (see Appendix A). 


42. Crew members that are repatriating or ending their 
contract, as well as crew members that wish to disembark 
the vessel with items intended to remain in Canada, will be 
required to complete an E311 declaration card. 


43. In accordance with subsection 11.(1) of the Customs 
Act (Presentation of persons on arrival in Canada), every 
person arriving in Canada shall enter Canada only at a 
customs office designated for that purpose that is open for 
business and without delay, present himself or herself to an 
officer and answer truthfully any questions asked by the 
officer in the performance of his or her duties under this or 
any other Act of Parliament. 
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44. Subsection 11.(3) of the Customs Act indicates that 
every person in charge of a conveyance arriving in Canada 
shall ensure that the passengers and crew are forthwith on 
arrival in Canada transported to a customs office. 


45. For more information, refer to Memorandum D2-5-0, 
Legislative Requirements for the Presentation of Persons at 
a Canada Border Services Agency (CBSA) Office. 


46. Subsection 18.(1) of the Immigration and Refugee 
Protection Act states that every person seeking to enter 
Canada must appear for an examination to determine 
whether that person has a right to enter Canada or is or may 
become authorized to enter and remain in Canada. 


47. When the border services officer is satisfied that all 
arrival vessel requirements have been met, the vessel will be 
granted clearance to begin passenger disembarkation. Until 
vessel clearance has been granted, no one should embark or 
disembark the vessel without CBSA authorization. 


48. Border services officers shall clear the vessel prior to 
authorizing the passengers or crew to disembark or embark. 


49. Border services officers must be present at each 
passenger gangway or in a shore side area that is dedicated 
to CBSA clearance facility. Every passenger disembarking 
the vessel must proceed directly to a border services officer 
and have one piece of picture ID and his or her cruise ship 
boarding card available for presentation. Officers may ask 
any CBSA primary questions deemed necessary. Any items 
of a personal nature being carried off the vessel may also be 
subject to examination. This could include, but is not 
limited to, any handbag or any other items that the traveller 
is taking off the vessel. 


50. Any passenger who requires further processing will be 
escorted to a dedicated CBSA secondary area. If facilities 
do not permit this, the cruise line must provide a 
secure/private area on the vessel for further questioning 
and/or an examination. 


51. While in port, there will be many individuals and 
groups that will require access to the vessel. It is strongly 
recommended that the movement of these visitors be 
controlled to minimize their contact with passengers and 
crew. A CBSA presence will be maintained the entire time 
that the vessel is docked, while these individuals are 
disembarking or embarking, to ensure that the movements 
of these individuals aboard the vessel are monitored. 


52. In instances where a vessel may be anchored for the 
evening, local CBSA management may discuss with the 
shipping agent/cruise line the possibility of “windows” or 
acceptable time frames during which time passengers and 
crew may leave the vessel. This arrangement should be 
made prior to the arrival of the vessel in order to notify the 
passengers and crew. 


53. Cruise ships moving coastwise that have not received a 
full CBSA clearance at the first port of entry (for either a 
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small cruise ship or a larger cruise ship under cost recovery) 
are subject to CBSA examination at each port of call. With 
the exception of passengers permanently leaving the vessel 
or crew taking shore leave, inspection will normally be 
limited to gangway monitoring of disembarking passengers. 
Officers are present to ensure inadmissible goods do not 
enter Canada. 


54. For final disembarkation, where possible, the cruise 
line will prioritize passengers, based on the passenger’s 
time constraints, and release them in colour-coded groups 
— a common industry practice. The cruise ship operator 
will help facilitate CBSA processing by streamlining 
passenger flow and providing direction and assistance when 
required for presentation to the CBSA and the expedient 
removal of baggage. 


55. Disembarking passengers will claim their luggage and 
then proceed directly to a border services officer. At that 
point they will present their completed E311 declaration 
card, proof of citizenship and picture ID to the officer. 


56. The primary border services officer will review the 
passenger’s ID and completed E311 declaration card and 
ask any questions required to clarify information. If 
released, the passenger will exit the CBSA area. If referred. 
the passenger will be directed to the CBSA secondary area 
for further processing. 


Personal Exemptions 


57. All goods, other than the personal effects of passengers 
and repatriating crew, that are to be landed in Canada 
(regardless of their value) must be reported to the CBSA. A 
list of goods to be landed must be presented each time a 
vessel reports inward. The CBSA will determine when a 
cargo control document will be required for such goods. 
Examples of goods that would require the completion of a 
cargo control document include the following: 


(a) In-bond/in-transit goods valued at $1,600 or more; 


(b) Goods that are being moved from ship to ship, if 
they will remain in Canada for more than 40 days; and 


(c) Controlled and restricted items such as firearms. 


58. For more information, refer to memoranda D4-2-1, 
D3-5-1 and D3-5-2. 


59. Canadian resident crew members signing off of a ship 
in a Canadian port will be entitled to claim their personal 
exemptions under Customs Tariff item No. 98.04 and, if 
applicable, No. 9805.00.00 for former residents (after a 
year’s absence). For more information, refer to memoranda 
D2-3-1 and D2-3-2, Former Residents of Canada Tariff 
Item No. 9805.00.00. 


60. Foreign crew signing off of a ship in a Canadian port 
will be entitled to import personal goods on a temporary 
basis under Customs Tariff item No. 9803.00.00. When 
foreign crew will be settling in Canada and the required 
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documentation has been presented, the provisions of tariff 
item No. 9807.00.00 for settlers would apply. For more 
information, refer to memoranda D2-1-1 and D2-2-1, 
Settlers’ Effects Tariff Item No. 9807.00.00. 


61. A completed Form Y14, Crew's Effects Declaration, 
should be presented to the CBSA at the time of the vessel’s 
initial inward report. This form lists the crew members’ 
written declaration of all goods in their possession that have 
been legally acquired while outside Canada. This form 
provides the officer with a complete primary declaration 
and acts as the “point of finality” before any secondary 
examination processing. It may be used to identify goods 
held or intended for someone else and goods not to be 
landed in Canada. Form Y 14 is available on the CBSA’s 
Web site (see Appendix A). Crew joining the ship on 
subsequent voyages should also complete this declaration 
form. 


62. Crew members are entitled to personal effects, alcohol 
(1.14 litres of liquor or 1.5 litres of wine or 24 x 355 
millilitre bottles/cans of beer or ale) and tobacco products 
(200 cigarettes, 50 cigars/cigarillos, 200 tobacco sticks and 
200 grams of manufactured tobacco). Any excess liquor or 
tobacco must be stored in a bond room. Restricted and 
prohibited goods such as narcotics, weapons and 
pornography must be reported on Form E1 and are subject 
to strict control aboard the vessel. Such goods are subject to 
seizure if found in the possession of crew members. 


63. Crew members may bring items ashore without paying 
duty provided the CBSA is convinced that the items will be 
exported directly or returned to the vessel. This exemption 
includes alcohol and/or tobacco products for the crew 
member’s personal use. 


ADMISSIBILITY REQUIREMENTS AT THE PORT OF 
ENTRY 


64. At the first port of entry into Canada, the CBSA must 
verify the admissibility requirements of the passengers and 
crew and any other persons aboard the cruise ship. 


65. Even if the passenger is not planning to disembark the 
vessel at this location, this is the first port of entry, 
comparable to any other mode of transportation, and 
accordingly all admissibility requirements must be verified. 
The captain will still be required to present those passengers 
that the CBSA requests to see. 


66. Passengers, as well as any crew that may be terminating 
their work rotation (repatriating crew), who are leaving the 
ship in Canada, are required to present their goods to the 
CBSA and complete an E311 declaration card. 


67. When vessels arrive in Canada, passports for all 
persons must be presented to the border services officer 
together with a complete list of all passengers and crew 
members on Form E63-1, Cruise Vessel/Passenger and 
Crew Arrivals. See Appendix B for a sample of this form. 
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The officer will review the passenger and crew member list 
and passports/travel documentation, and request an 
examination for any passenger, person or crew member 
where further information is required. Foreign nationals 
requiring a temporary resident visa to enter Canada are to 
appear personally for examination by a border services 
officer. After the examination, the officer will either 
authorize the passenger to enter Canada as a temporary 
resident by stamping the passport or refer the passenger for 
further processing. 


Stamping of Passports 


68. When authorizing “temporary resident” entry to a 
foreign national, the border services officer shall stamp the 
person’s passport or travel document. In the case of a 
temporary resident visa holder, the stamp should be placed, 
wherever possible, on the page opposite the visa. 


69. Asa matter of current practice, passports of Canadians 
and permanent residents are not stamped. However, if 
requested, border services officers may stamp passports of 
Canadians and permanent residents. 


Passport Stamping Exceptions 
USS. citizens 


70. While it is not a requirement, border services officers 
are encouraged to stamp the passports of U.S. citizens. 
Stamping of passports and travel documents is a best 
practice and should be done whenever possible. 


Cruise ship passengers 


71. In situations where foreign nationals exempt from the 
requirement for a temporary resident visa are disembarking 
for a port of call visit and they have been authorized to enter 
Canada and are immediately returning to the same cruise 
ship, local management will determine whether border 
services officers will or will not stamp passports. 


72. Passports or travel documents of foreign nationals who 
require a temporary resident visa must be examined and 
stamped at the first port of entry where entry is authorized. 
Visa-exempt foreign nationals other than U.S. citizens who 
are disembarking the cruise ship, are not returning to the 
vessel and have been authorized to enter Canada must have 
their passport or travel document stamped. 


Temporary Resident Permit (formerly entitled 
Minister’s Permit) 


73. Since April 30, 2005, visa offices no longer issue 
temporary resident permits on IMM 1442B documents. Visa 
offices provide the foreign national with a letter of 
introduction to present to a border services officer upon 
arrival in Canada. Furthermore, the offices will 
electronically authorize the issuance and printing of a 
temporary resident permit at ports of entry. 
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Foreign Nationals — Work Permits and Coasting Trade 
Work permits and coasting trade 


74. The coasting trade for the purpose of foreign nationals 
is the carriage of goods or passengers by ship from any 
place in Canada to the same place, or to any other place in 
Canada either directly or by way of a place outside Canada. 
It includes mariner activity of a commercial nature by a ship 
in Canada, e.g. tour boats. Foreign ship owners wishing to 
engage in this activity require coasting trade licences issued 
by the CBSA in cooperation with the Canadian 
Transportation Agency. 


75. Foreign nationals working as crew members on a vessel 
seeking entry into Canada to engage in the coasting trade 
require Human Resources and Social Development Canada 
confirmation and must obtain a work permit. Foreign 
nationals not in possession of proper work documentation as 
required under the legislation may be subject to an 
inadmissibility report and enforcement action. 


76. The Government of Canada’s Temporary Foreign 
Worker Program allows eligible foreign workers to work in 
Canada for an authorized period of time if employers can 
demonstrate that they are unable to find suitable 
Canadians/permanent residents to fill the jobs and that the 
entry of these workers will not have a negative impact on 
the Canadian labour market. 


77. Information on programs designed to facilitate the entry 
of foreign workers as permanent residents can be found on 
CIC’s Web site (see Appendix A). 


Coasting trade licences 


78. A vessel wishing to obtain a coasting trade licence 
should immediately contact the Canadian Transportation 
Agency to determine if it is required. The Agency is the first 
point of contact for all foreign vessels. It helps vessels deal 
with applications to use foreign vessels in Canada and 
allows foreign equipment to be used when suitable 
Canadian vessels are not available. 


Immigration Requirements 
Crew list 


79. The Immigration and Refugee Protection Regulations 
(IRPR) define the master and all other persons employed on 
a ship to perform duties related to the operation of the 
vessel or the provision of services to passengers or other 
members of the crew as “members of the crew.” These 
would include licensed officers and non-licensed crew such 
as deck crew, engine room crew and kitchen and mess room 
staff. On a cruise ship, crew members also include the 
following persons: 


the hotel manager; cruise director; purser; medical 
staff; managers and staff of the ship’s bars, restaurants, 
boutiques and casino; housekeeping staff; and 
entertainers. 
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80. Under the IRPR, the following persons are not 
considered to be crew members and therefore should not be 
included in the crew list: 


(a) Any person whose fare is waived in exchange for 
work to be performed during the voyage or trip; 


(b) Any person who performs maintenance or repairs 
under a service contract with a transportation company 
during the voyage or trip while the means of 
transportation is in Canada; or 


(c) Any other person who is on board the means of 
transportation for a purpose other than to perform 
duties that relate to the operation of the means of 
transportation or the provision of services to passengers 
or members of the crew. 


81. At the beginning of the cruise ship season, the crew list 
must be presented to the CBSA at the time of initial arrival. 
In addition, the master of the vessel or ship’s agent is 
responsible for advising the CBSA of changes in the crew 
on subsequent voyages and for presenting a repatriating 
crew manifest when applicable. 


Stowaways and deserters 


82. Section 262 of the IRPR states that “On the arrival of a 
vessel at its first port of call in Canada, the transporter must 
notify an officer at the nearest port of entry of the presence 
of any stowaway and, on request of the officer, must 
without delay provide a written report concerning the 
stowaway.” 


83. The master of the vessel must hold the stowaway in 
custody aboard the ship until that person is presented to the 
CBSA for completion of an examination, as per paragraph 
148.(1)(b) of IRPA. For further information, refer to CIC’s 
Enforcement Manual, Chapter 17, Section 75.7 (see 
Appendix A). 


84. A marine transportation company that allows a 
stowaway to disembark at a place other than a designated 
port of entry faces prosecution under paragraph 124.(1)/(a) 
of IRPA. 


85. Where a stowaway has arrived at a port of entry, all 
pertinent information regarding the occurrence must be 
immediately forwarded to the local CBSA office for 
appropriate action. 


Other Requirements — Health Canada 


86. Effective June 15, 2008, the CBSA, on behalf of Health 
Canada, will replace the deratification certificate with a ship 
sanitation control exemption certificate or a ship sanitation 
control certificate. 


87. In the interim, deratification certificates and ship 
sanitation control certificates will continue to be accepted: 
however, after June 15, 2008, ship sanitation control 
certificates will be mandatory. Note that until Form A6 and 
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the electronic data elements are updated to reflect the new 
certificates, the “derat” field can be used for the reporting of 
the new certificates. For more information on ship 
sanitation certificates, please visit Health Canada’s Web site 
(a link is provided in Appendix A). 


FACILITY OWNER OR OPERATOR RESPONSIBILITIES 


88. Subsection 6.(1) of the Customs Act, in regard to 
providing the CBSA with adequate facilities, states the 
following: 


“The owner or operator of 


(a) any international bridge or tunnel, for the use of 
which a toll or other charge is payable, 


(b) any railway operating internationally, or 


(c) any airport, wharf or dock, that receives 
conveyances operating internationally and in respect of 
which a customs office has been designated under 
section 5 shall provide, equip and maintain free of 
charge to Her Majesty at or near the bridge, tunnel. 
railway, airport, wharf or dock adequate buildings, 
accommodation or other facilities for the proper 
detention and examination of imported goods or for the 
proper search of persons by customs officers.” 


A link to the Customs Act is provided in Appendix A. 


CBSA Security Requirements 


89. CBSA processing is primarily conducted in the arrivals 
area. However, there are other areas and facilities — 
including corridors and/or passenger channelling devices on 
access routes to and from the vessel and international 
corridors, baggage unloading systems, hold rooms, etc. — 
that (1) shall be provided and maintained by the marine 
operator and/or the owner/operator of the dock or wharf in 
such a way as to satisfy the sterility and security 
requirements of the CBSA and (ii) should preclude any 
contact between arriving or departing passengers under the 
control of the operator to avoid commingling. 


Sterility/commingling 


90. In accordance with the Jewett Principles that state the 
Government of Canada’s position on commingling, there 
are two general principles: 


(a) There will be no commingling of arriving, 
departing and in-transit passenger streams that have 
traditionally been required to be kept segregated prior 
to statutorily mandated inspection and clearance by 
Canadian or U.S. inspection services; and 


(b) Passengers bound for the United States who have 
undergone U.S. pre-clearance will be kept “sterile” 
from the point of pre-clearance until they board their 
outbound conveyance. 
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91. The CBSA does not support the presence at the primary 
inspection line (PIL) and the pre-PIL of any areas designed 
or intended for the use of disembarking passengers and/or 
crew, including lounges, bathrooms, stores, telephones, etc.. 
that may give rise to issues with sterility/commingling 
and/or security or non-compliance with legislative 
requirements. 


Customs controlled areas 


92. Bill S-23 concerning customs controlled areas was 
passed on October 23, 2001. Regulations are currently being 
developed. Upon implementation, the CBSA will have 
greater control of areas near or adjacent to CBSA 
operations. Regulations will allow the CBSA to restrict 
access only to those who have Transport Canada clearance 
and are required by the CBSA to be there. The objective of 
customs-controlled areas is to enhance national security at 
ports of entry by securing the border and its surrounding 
areas. 


Search of persons 


93. Subsections 99.2(1) and (2) of the Customs Act state 
the following: 


“An officer may search any person leaving a customs 
controlled area, other than a prescribed person or a 
member of a prescribed class of persons who may be 
searched under subsection (2), if the officer suspects on 
reasonable grounds that the person has secreted on or 
about their person anything in respect of which this Act 
or the regulations have been or might be contravened, 
anything that would afford evidence with respect to a 
contravention of this Act or the regulations or any 
goods the importation or exportation of which is 
prohibited, controlled or regulated under this or any 
other Act of Parliament.” 


“An officer may, in accordance with the regulations, 
search any prescribed person or member of a prescribed 
class of persons leaving a customs controlled area.” 


CBSA RESPONSIBILITIES 


Vessel and Passenger Arrival Requirements 


94. Border services officers will board the vessel upon 
arrival to ensure that the following documentation is 


submitted: 

(a) Form A6, General Declaration 
(b) Form El, Ship Stores Declaration 
(c) Last port clearance 
(d) Goods to be landed list 


(e) Passenger list 
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() Form E63-1, Cruise Vessel/Passenger and Crew 
Arrivals (see Appendix B) 


(g) Repatriating crew list with reason for leaving 
(h) Joining crew list 
() Form Y14, Crew’s Effects Declaration 


() Any letter of special permission or documentation 
concerning port-specific requirements 


(k) Stowaway notification (where required) 


(l) Form IMM 0202, Notice of Deserter/Inadmissible 
Crew Member (where required) (see Appendix D) 


Final Crew List 
95. Section 265.(1) of the IRPR states the following: 


“On arrival at the first port of call in Canada of a vessel 
registered in a foreign country, the transporter must 
provide an officer at the nearest port of entry with a list 
of all members of the crew. 


Amended crew list 

(2) The transporter must maintain on board a current 
list of all members of the crew while the vessel is in 
Canada. 


Final crew list 

(3) Before the vessel’s departure from its final port of 
call in Canada, the transporter must provide an officer 
with a copy of the list referred to in subsection (1) that 
includes any changes made while the vessel was in 
Canada.” 


General 


96. Border services officers are encouraged to use 
contraband detection equipment and to make full use of the 
Integrated Primary Inspection Line (IPIL) system when 
possible. 


97. The CBSA will verify the required safety and 
inspection certificates at the time of the vessel’s initial 
arrival, noting the expiry dates to ensure that the certificates 
will remain valid for the duration of the cruise ship season. 
If any of the required ship’s certificates are expired, no 
outward report number will be issued for the vessel until 
updated certificates are presented to the CBSA for 
verification. 


98. It is the responsibility of the master of the vessel or the 
ship’s agent to ensure that all certificates are current. For 
more information regarding safety and crew competency 
certificates, refer to Memorandum D3-5-1. 


99. Border services officers will collect completed E311 
declaration cards and ensure that all persons and goods meet 
the requirements for entry. 


100. Applicable duties and taxes will be collected when 
required. 
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101. Persons and/or goods not allowed entry are processed 
in accordance with applicable legislation and regulations 
outlined in CBSA policies and procedures. 


Small Cruise Ship Clearance at CSO Sites 


102. The following applies to A6 forms (inwards and 
outwards reporting) to be used in the cruise ship mode for 
full clearances of small cruise ships at CSO sites and for 
cruise ships fully cleared under cost recovery agreements 
and at remote locations: 


(a) Form A6 inwards and outwards is to be stamped 
during the processing of a cruise ship that is fully 
cleared at the first port of entry whether as a small 
cruise ship (250 passengers and crew or less) or as a 
large cruise ship that is fully cleared under a cost 
recovery agreement. 


(b) Once the cruise ship has been fully cleared, the 
shift superintendent is responsible for notifying all 
subsequent ports of call by using Form BSF 137, Small 
Cruise Ship Full Clearance Notice. See Appendix C for 
a sample of this form. If a subsequent port of call is not 
a CBSA office, then Form BSF137 must be sent to the 
closest CBSA district office. See Appendix E for a 
complete listing. 


(c) Atall subsequent ports of call, including the final 
port prior to the vessel exiting Canada, a fax of 
Form A6 inwards and outwards is acceptable. 


(d) Fora cruise ship that is fully cleared, and the port 
of exit is in a remote location in Canada, a fax of 
Form A6 must be sent to the closest CBSA district 
office where the cruise ship is exiting Canada. 


103. In instances where the number of passengers and crew 
is low enough to be physically manageable and the risk has 
been assessed as low (which will be determined by local 
CBSA management) at the CSO, a full CBSA clearance 
may be completed at the first port of entry. This means that 
in addition to determining the admissibility of the 
passengers and crew, the reporting of goods will be done 
using E311 declaration cards. To be considered a small 
cruise ship, this number has been determined to be 

250 passengers and crew or less. 


104. It is understood that the passengers will not be 
required to re-pack their luggage and present it to the 
CBSA, but rather that the passengers will make their 
declaration and the CBSA may choose to examine the 
passengers’ luggage in their cabins if a secondary 
examination is warranted. 


105. By clearing both the people and the goods at the first 
port of entry, the need to monitor the movement of goods at 
subsequent port of call stops will be reduced. This approach 
will be most useful in locations where subsequent port of 
call stops are at remote locations and where it would not be 
feasible to have staff present at each location. 


June 3, 2008 


106. In instances where the complete CBSA clearance 
process is completed at the first port of entry, it will be the 
responsibility of local management at that location to notify 
all the subsequent ports of call that the full clearance of the 
passengers and the goods has been completed. However, the 
ship’s agent or master of the ship is still required to present 
appropriate documentation (Form A6 — inwards and 
outwards reporting) for each subsequent stop. Ifa 
subsequent port of call is not a CBSA office, then this form 
must be sent to the closest CBSA district office. 


107. The CBSA reserves the right, when solid grounds 
exist, to be present at all port of call stops for the purposes 
of national security. 


108. A fax of Form A6 inwards and outwards is acceptable 
at all subsequent ports of call, including the final port prior 
to the vessel exiting Canada. For cruise ships that are fully 
cleared, and the port of exit is in a remote location in 
Canada, a fax of Form A6 must be sent to the closest CBSA 
district office where the cruise ship is exiting Canada. 


109. Large cruise ships (over 250 passengers and crew) 
may be fully cleared at a first port of entry if they arrived at 
a non-CSO site. However, this can only occur if the local 
CBSA office has the capability to conduct a full clearance, 
and the client agrees to pay under a cost recovery 
agreement. 


27 
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110. The shift superintendent is responsible for notifying 
all subsequent ports of call (CBSA offices) ifa full 
clearance has been conducted and if the small cruise ship is 
continuing coastwise. See Appendix C for a sample of Form 
BSF 137. This notice can be sent electronically or by fax. 


Note: The CBSA office that completed the full 
clearance of cruise ships of any size under cost 
recovery agreements must also notify all subsequent 
ports using Form BSF 137. 


OTHER REQUIREMENTS 
Safety of Border Services Officers 


111. As referred to in Memorandum D3-5-1, border 
services officers shall not board or disembark a vessel in 
stream unless the vessel is properly stopped and anchored, 
or disembark a vessel that does not have a secure 
gangplank. In addition, a border services officer shall not 
make an attempt to transfer from a vessel to a water taxi 
while either vessel is underway. 


June 3, 2008 


APPENDIX A 
WEB SITE LINKS 


AMPS Master Penalty Document: go to CBSA Web site at www.cbsa.ge.ca, choose Facilitating Trade and then go to 
Administrative Monetary Penalties System 


Arctic Waters Pollution Prevention Act (Department of Justice): www.justice.gc.ca 


CBSA Web site: www.cbsa.ge.ca, for forms, publications and D memoranda, go to Publications; for directory of CBSA 
offices, go to CBSA Offices. 


Canadian Coast Guard: www.ccg-gee.ge.ca 


Citizenship and Immigration Canada: www.cic.ge.ca 
For Enforcement Manual, Chapter 17 (Marines Procedures), go to Resources, Publications, scroll down to Policy and Program 
Manuals and select Enforcement 


Customs Act (Department of Justice): laws.justice.gc.ca 

Health Canada: www.hc-sc.gc.ca 

Immigration and Refugee Protection Act (Department of Justice): laws.justice.gc.ca 
Presentation of Persons (2003) Regulations (Department of Justice): laws.justice.ge.ca 


Quarantine Act — Questions and Answers (Public Health Agency of Canada): go to www.phac.ge.ca, choose Media, go to 
News Release 2006, open document called New Quarantine Act to Further Protect The Health of Canadians, then go to the 
bottom of the document click Quarantine Services in Canada 


Transport Canada — www.te.ge.ca 


For Marine Transportation and Security Act, Canada Marine Act, Canada Shipping Act and Marine Liability Act, go to Acts 
and Regulations. For other Marine information, select Marine from the menu. 
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APPENDIX B 
-ASSENGER AND CREW ARRIVALS 


FORM E63-1, CRUISE VESSEL 


eo Canada Customs Agence des douanes Date 
and Revenue Agency — et du revenu du Canada 


CRUISE VESSEL/ i NAVIRE DE CROISIERE/ 
PASSENGER AND CREW ARRIVALS ARRIVEES DE PASSAGERS ET D'EQUIPAGES 
International Travel Section Section des voyages internationaux 
Arrival port - Port d'arrivée Name of ship - Nom du navire Arrived from - Arrivant de 


Total number of crew Total number of passengers Number of United States residents Number of returning residents 
Nombre de membres d'équipage Nombre total de passagers Nombre de résidents des Etats-Unis Nombre de résidents de retour 


> > > > 


Residents of other countries - Résidents d'autres pays 


Country - Pays Direct Via Country - Pays Direct Via Country - Pays Code Direct 

——+ 
Aber 7100 Guadeloupe 7522 Pakistan 6259 | 
Antigua 6502 Guatemala 7409 Panama 7417 


+ ap a jee 
Argentina on ae 
Argentine 7601 Honduras 7411 Paraguay 619 
| te 
Australia z <— Peru 
Australie 5300 Hong Kong 6223 Peru 7624 


Austria 5006 Hungary 903 
renee 2005 Hopede 9035 Philippines 7261 
Poland 
Azores 5 Tceland 5 3 
Acores 2067 Islande EY Poloane ee 
Bahamas 6504 fice 6225 Portugal 2063 
pe Sey 
Bahrain = Indonesia Be Puerto Rico 5 
Bahrein 6205 Indonesie (PRE Porto Rico to) 
4 + 
Barbados Romania 


6506 Iran 7229 


Barbade Roumanie 


lreland 
Irlande 


Belgium 
Belgique 


Russia 
Russie 


Bermuda: israel Saudi Arabia 

ermuda el audi Arabi 

Bermudes Wee Israel (ees Arabie saoudite 

Bolivia Italy Singapore aa 
7603 Italie 1041 Singapour S267 


Brazil 
Brésil 


Bolivie 
a Slovakia 


Jamaica 
7605 Jamaique eee Slovaquie 


Japan Ooa6 South Africa 


pone 9011 017: 

Bulgane ¥ Japon Afrique du Sud be 
eel 

ameroeon 7108 Jordan 6237 Spain 8069 
Cameroun Jordanie Espagne ee 
pop lsaieaialiaed 6510 Kenya 6140 Sri Lanka 6215 

sae + ie 

Chile a South Korea St Pierre and Miquelon 


Chili Corée du Sud Saint-Pierre et Miquelon 


China Mainland _ Kuwait Sweden ~ 
Chine continentale 7217 Koweit Stade 2071 
le 


Columbia = Lebanon Switzerland awe 
Colombie 7609 Liban reat Suisse eure 
ie 
T = 
Cuba 7312 Liberia re 7269 


Syrie 


alt 

Cyprus 62 Libya 6 

Shane 6219 Libve 6146 Taiwan 7221 
————t 

Czech Republic 9016 S - Thailand = 

République iehedue 9016 Liechtenstein 2045 Thailande 7271 


1k 
Denmark 2017 Lithuania ox Trinidad and Tobago > 
Danemark 2ONT Lithuanie 9047 Trinidad et Tobago 6542 
—}+—_—- —_—_—_— +— 
Dominican Republic 7546 Turkey any’ 
République dominicaine 7516 Eee Eau, 1049 Turquie 8075 
= tka = ——SS | 


Dutch West Indies 
Indes occidentales holiandaises 


et mses 
7518 Malaysia 6251 Uganda 
= Maiaisie = Ouganda 


Ecuador a4 Malta and Gozo 2 
Equateur 7e13 Malte et Gozo 6053 Ukraine 


a 
Estonia United Arad E 
stoni z 5 nited Arad Emirates 
Estonie sae Meringue (eds Emirats Arabes Unis 
Fiji Islands 6708 Mexico 7413 United Kingdom 
Finland ae 5 
Fintande 4023 Monaco 1055 Uruguay 7623 


les Fidji Mexique Royaume-Uni 


fi SI 
France 1025 Mesecee 7156 Venezuela 7625 
; —+— 1 
Géc Ls 9026 Myanmar 7211 Vietnam 7279 
: ~o - le 
Germany 29 jetherlands i 
Allemagne 1029 Pave Bes 1057 Zimbabwe 7164 
New Zealand z Other 

Gibraltar 5 = 

wei Nouvelle-Zélande 5306 Autres 
Greece a = 
aiken 8033 Nicaragua 7415 
= = 
SGreeniand > a> 
caawe 2047 Nigeria 6162 
Grenada 2 one al 
Grenade 6520 Norvege 2059 


White copy Statistics Canada Yellow copy Customs 
E63-1 (00) Printed in Canada / Imprimé au Canada 32ND I) Staletiqueisenada Cople jaune Douane a 
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APPENDIX C 
FORM BSF137, SMALL CRUISE SHIP FULL CLEARANCE NOTICE 


fe Canada Border — Agence des services 
y Services Agency  frantaliers du Canada 


SMALL CRUISE SHIP AVIS DU DEDOUANEMENT COMPLET 
FULL CLEARANCE NOTICE DE PETITS NAVIRES DE CROISIERE 


Dste - ae 


FROM - DE TO-A 
rasoeseeovaninceanoot einai eens enter eeentnconnevvepioneeetaasncasas ; Pee 
RBSA pon . Port de FASEC ) CBSA sont - Port te PASFE 


i Teleohene no. ~ Numétre ge teitghane 


Fax ng. - Munére de BScopieur 


re it) 


inher G i nennecerenenernenenrenerereeecrr nthrnrnes 


Telephone mo. Nomerg ile tote 


( ) 


bh - 
i Number of passengers - Numtire de Dasaagers 


Humber of repattiatag ore 
Nerebre de mombems de lequipage rapaties 


HINERARY INFORMA i 


Gass of ciearance - Date du 


| Agent Ges service 


BSF IS7 03} 


BSFIS7 08) comm Canada 
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APPENDIX D 
FORM IMM 0202, NOTICE OF DESERTER/INADMISSIBLE CREW MEMBER 


fh” m~ a 
ne Citizenship and Cttoyanneté et = , 4g COMPLE: 
mi . igrati PROTECTED WHEN COMPLETED 
OG Te : trumigration ©. . z * 
Immigration Canada immigration Canada Sper a is Mle ee A 


NOTICE OF DESERTER/ i Veasei nume - Mom de batinent i ate and lace of joining FOSS ' na. ~ N* ts SSOBL ; 
INADMISSIBLE CREW MEMBER : i Rate et Hou sengagament : 
AVIS DU DESERTEUR/MEMBRE i [os M YA 
D'EQUIPAGE INADMISSIBLE i 


Sumane of desecteningdmissibie cresay membe Sen - Sexe 


Nom de famte du deserteur'memnbse Pequipage inadrnissitis 


Goren names - Prénorns 


Male 3 Feiaie 
Lo Hoenn i Femme 


Gauntry  tatth - Pays de maison: 
¥ 


{ Mastal <te - Etat matimordas At ~ Tale 


Weight - Poids i Eyes - Yeux 


Appeamnce - Apaarance H Duatingwiening marks ~ Marques dsiratives i 
ici eee Odes ROM $ ~ ong 
Country ct issus - Pavs de déivrance laavad al ~ Ted i 
i 
: 
Ssamaré Go0% - Livrat didentite de maar Couciry of sasue - Pays de dé isgused at - DAivré a 
q : 


i meee ae REE Reco i 
COMPLETE EITHER PART A OR PART B REMPLIR LA PARTIE A OU LA PARTIE 8 


¢ a psoas 
3 ¢ Py r ‘ 
H Aji The sforex BSTSun. whe yeas guitorized i edie Canwiz an a member af tha crese of the 
tmnt LNMMEESSSiS), Qui a Ate SutcAsEete! a enter ge Canada on tant ae membre de fequipage du odtment 
Ged ry Yok i 
et eal : i 
\ a ae nee sekeiece he Me cere Meera . i 
| name of vesgei - nom du bétiment Siace - feu cate 
Ds MM Yok 
? Séserted tis vessel St on ‘ 
3 a Gheorth & ¢ | | | 
sssesssnttnnenaatntanneneennterererotonettetccnnstoneeopenneeoneetereerrrrecrersseemeraseeewevumemnrwenwew—,  4¢ 
Beas » Teas Gate 
: Pa r ; ; ; Bad M Yea 
iG failnd to dave Canada within the period requirad atter buing dt harged from this vessel on : 
* nS Gas QUINé le Canada dans je détai requis ares vail até Seance le 28 eee i 
‘08 He seesisoods Bare iPriell 
a; t-4 i Yow 
The gfore-said person, whe was authorized to enter Oaneda at on { 
j Linkaresé(a) Qui a été autunadé(e} 8 entrar au Canedg a = os i | epee eee Bese i 
i piace - deg date 
te join the &e 8 member of the craw 
‘ Pour rAjoinire te batiment eae enn, eee IR. e0 ten gue memua Pigupage, 
} nae co vesse! + nun du bain 
: : Gas ff ¥o8 
i fathed ta jon frig weeael at on , As TAQLErAd. 
A 18 DAS SiON ke batroent a ca i ; i at bg Cote requis. 


LOR ~ 


f 7] Seserted this vessei at 


toned @ dozens A 
ees tn Lae oe eat geen operesteioearstesremnee See ee 


place > tau 


ry fied to leave Cenads within the nenod required after being dacharaed from this vessel on 
W's pas quite ie Canada dans le délai nuquis ances voir Ste Hcendd ke 


i Name cf master « Nom du ragponsanig 


MAMG and address of euthorged agent - Nom et adresve de Nagert autorias 


Soe aes 


Dated st 
Faia 


BACH + ey ame Segnature ot master or authorized agert 
Esgnaiure du rasponsaiie ou de Pagent autceisé 
eS ¥ e 


ppssssseseeeepatsnesessssanneptpssaanetecsstasseetscedsstinteseennsessosseens 
} IMM 0416 sanai no, « N° da sdie de MMM 6410 fC fhe ao. - N* de dossier du CIC 
| i 
eee nna nanan i L j be a 
bog cs] Yd 
j H 
z 2 i 
cet ~ Signature de Sagent Date 
tel 
IMM 2292 (G8 ~20025 & a a 
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MAP OF CRUISE SHIP OPERATION SITES 


APPENDIX E 
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APPENDIX F 


TO/A: 


Atlantic Region / Région de I’ Atlantique 


Regional office / Bureau régional 
Charlottetown 

Corner Brook 

Halifax 

Saint John 

St. John’s 

Sydney 

Yarmouth 

Quebec Region / Région du Québec 
Q) Regional office / Bureau régional 
QC) Montréal 

QO) Québec City / Ville du Québec 


ey i) ll dl 
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FAX COVER PAGE 


902-426-5042 
902-566-7275 
709-637-4495 
902-426-3339 
506-636-5719 
709-772-2286 
902-564-3627 
902-742-0860 


514-283-9945 
514-283-2221 
418-649-6259 


Greater Toronto Area / Région du grand Toronto 


) Regional office / Bureau régional 
Q) Midland 

) Parry Sound 

UO) Toronto Harbour 


Regional office / Bureau régional 
Goderich Harbour 

Port Colborne 

Port Weller 

Thorold 

Tobermory 


Oooo OD 


L) Regional office / Bureau régional 
) Windsor 
L) Sarnia 


Q) Regional office / Bureau régional 
QC) Thunder Bay 

Pacific Region / Région du Pacifique 
Q) Regional office / Bureau régional 
L) Prince Rupert 

Q) Vancouver 


CL) Victoria 
Other / Autre: 
) 


Comments / Commentaires : 


905-803-5200 
905-739-5876 
905-739-5876 
905-612-6059 


Niagara—Fort Erie Region / Région de Niagara—Fort Erie 


905-994-6010 
519-571-5719 
905-679-6877 
905-679-6877 
905-679-6877 
519-571-5719 


Windsor-St. Clair Region / Région de Windsor-St. Clair 


519-967-4026 
519-257-6596 
519-336-4548 


Northern Ontario Region / Région du Nord de |’Ontario 


613-991-6895 
807-626-0117 


604-666-2826 
250-627-3041 
604-665-9297 
250-363-0759 


FROM / DE: 


Atlantic Region / Région de Il’ Atlantique 


Regional office / Bureau regional 
Charlottetown 

Corner Brook 

Halifax 

Saint John 

St. John’s 

Sydney 

Yarmouth 

Quebec Region / Région du Québec 

QO) Regional office / Bureau régional 
Q) Montréal 

QC) Québec City / Ville du Québec 


Seo oe CLs 


902-426-5042 
902-566-7275 
709-637-4495 
902-426-3339 
506-636-5719 
709-772-2286 
902-564-3627 
902-742-0860 


514-283-9945 
514-283-2221 
418-649-6259 


Greater Toronto Area — Région du grand Toronto 


QO) Regional office / Bureau régional 
Q) Midland 

Q) Parry Sound 

Q) Toronto Harbour 


Regional office / Bureau régional 
Goderich Harbour 

Port Colborne 

Port Weller 

Thorold 

Tobermory 


OOOOdoOO 


905-803-5200 
905-739-5876 
905-739-5876 
905-612-6059 


Niagara—Fort Erie Region / Région de Niagara—Fort Erie 


905-994-6010 
519-571-5719 
905-679-6877 
905-679-6877 
905-679-6877 
519-571-5719 


Windsor-St. Clair Region / Région de Windsor-St. Clair 


Q) Regional office / Bureau régional 
) Windsor 
) Sarnia 


CL) Regional office / Bureau régional 
() Thunder Bay 

Pacific Region / Région du Pacifique 
Q) Regional office / Bureau régional 
Q) Prince Rupert 

Q) Vancouver 

Q) Victoria 

Other / Autre: 

) 


519-967-4026 
519-257-6596 
519-336-4548 


Northern Ontario Region / Région du Nord de |’ Ontario 


613-991-6895 
807-626-0117 


604-666-2826 
250-627-3041 
604-665-9297 
250-363-0759 


**Note: When a full clearance has been completed, and the subsequent ports of call are not a designated cruise ship operation, 
please send by fax the clearance notice to the appropriate CBSA office. / Lorsque la totalité des formalités douaniéres ont eu 
lieu, et que les ports d’escale ultérieurs ne sont pas désignés Opérations des navires de croisiére, s.v.p. acheminer via télécopieur 
l’avis de dé¢douanement au bureau approprié de 1’ ASFC. 
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REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Air and Marine Division HED 7800-47-1 
People Programs Directorate 
Admissibility Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Canada Shipping Act, Criminal Code, Customs Act, Customs D2-1-1, D2-3-1, D2-5-0, D3-5-1, D3-5-2, D3-5-7, D4-2-0 
Tariff, Excise Act, Excise Tax Act, Health of Animals Act, Health and D4-2-] 

of Animals Regulations, Immigration and Refugee Protection Act, 

Immigration and Refugee Protection Regulations, Plant 

Protection Act, Plant Protection Regulations, Proceeds of Crime 

(Money Laundering) and Terrorist Financing Act, Quarantine 

Act, CBSA D memoranda 


SUPERSEDED MEMORANDA “D” — 
D2-3-7, April 29, 2008 


Services provided by the Canada Border Services Agency are 
available in both official languages. ‘ 


® 


Printed in Canada 
Memorandum D2-3-7 June 3, 2008 
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In Brief 


TEMPORARY IMPORTATION OF CONVEYANCES 
BY RESIDENTS OF CANADA 


Revisions made to this memorandum are the result of the Government of Canada reviewing restrictions that prevented 
residents of Canada from temporarily importing a United States-based rental vehicle. 
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TEMPORARY IMPORTATION OF CONVEYANCES 
BY RESIDENTS OF CANADA 


This memorandum outlines and explains the legislation, 
regulations, and conditions under which residents of Canada 
are permitted to import conveyances on which duties have 
not been paid for temporary use in Canada. 


Legislation 
Customs Tariff 
Paragraph 133(d) of the Customs Tariff reads: 


133. The Governor in Council may, on the 
recommendation of the Minister of National Revenue, make 
regulations 


(d) for the purposes of tariff item No. 9802.00.00, 


(1) prescribing conditions under which 
conveyances may be imported, 

(11) limiting the length of time that any imported 
conveyance may remain in Canada and the use that 
may be made of the conveyance while it remains in 
Canada, and authorizing the Minister of National 
Revenue to extend those limits, 

(1) excluding any class of conveyance from 
classification under that tariff item, and 

(iv) authorizing the Minister of National Revenue 
to require security for imported conveyances and 
limit the amount and type of security that may be 
required. 


Chapter 98 
Special Classification Provisions — Non Commercial 


Note 

5. Goods entitled to be classified under heading 
No. 98.01, 98.02, 98.03, 98.04 (other than tariff item 
No. 9804.30.00) or 98.05 shall be relieved from all duties, 
other than the customs duties imposed under Part 2 of this 
Act with respect to tariff item No. 9804.30.00, 
notwithstanding the provisions of this or any other Act of 
Parliament. 


Tariff Description 
Item of Goods MNFT* 
9802.00.00 


Conveyances temporarily imported by a resident of 
Canada to be employed in the international non- 
commercial transportation of that person and 
accompanying persons using the same 

CONVEVANCE .- eteese a een eae Free 

* Most Favoured Nation Tariff (MFNT) 
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Regulations 


Regulations Respecting Temporary Importation of 
Conveyances by Residents of Canada 


Short Title 


1. These Regulations may be cited as the Temporary 
Importation of Conveyances by Residents of Canada 
Regulations. 


Interpretation 
2. In these Regulations, 
“commuter” means 


(a) aresident who is employed by an employer who 
operates a business in the United States and for whom 
the employer supplies a conveyance, on which duties 
have not been paid, for use in connection with that 
business and for travelling between the resident’s place 
of employment in the United States and the resident’s 
residence, and 


(b) aresident who operates a business in the United 
States and who uses a conveyance, on which duties 
have not been paid, in connection with that business 
and for travelling between the resident’s place of 
business in the United States and residence: (travailleur 
migrant) 


“conveyance” means any vehicle, aircraft or other 
contrivance that is used to move persons or goods, but 
- does not include water-borne craft: (moyen de 
transport) 


“hire or reward” means any payment, consideration, 
gratuity or benefit directly or indirectly charged, 
demanded, received or collected by a person for the 
carriage of passengers or goods; (rémunération ou 
salatre) 


“Minister” means the Minister of National Revenue; 
(ministre) 


“resident” means a person who, in the settled routine of the 
person’s life, makes that person’s home, resides and is 
ordinarily present in Canada. (résident) 


Terms and Conditions of Importation of Conveyances 
3. A conveyance may be imported if, 


(a) the conveyance, while in Canada is to be used 
solely for the transportation of a resident and 
accompanying persons from the point of arrival in 
Canada directly to a specified destination in Canada 


Canada 


and from the specified destination to a destination 
outside Canada: 


(b) in the case of a commuter, the conveyance while in 
Canada is to be used for the personal transportation of 
the commuter and accompanying persons from the 
point of arrival in Canada to specified destinations in 
Canada and from a specified destination in Canada to a 
destination in the United States: 


(c) in the case of a resident other than a commuter, the 
conveyance is to be imported only for the purpose of 
transporting his household or personal effects into or 
out of Canada, or for personal transportation as a result 
of an emergency or unforeseen contingency; 


(d) in the case of a commuter, the conveyance is to be 
imported for the purpose of personal transportation of 
the commuter and accompanying persons between his 
place of residence in Canada and a point in the United 
States or for the purpose of visiting clients in Canada 
on behalf of his employer; 


(e) the conveyance is not to be used in Canada for the 
purpose of 


(1) touring or other leisure activity, 

(ii) carrying passengers or goods for hire or 

reward, 

(111) transporting goods for sale, or 

(iv) soliciting sales or subscriptions on behalf of an 

employer who operates a business in Canada; 
(f) atthe time of importation, the person importing the 
conveyance specifies to the customs officer the date on 
which that person intends to export the conveyance 
from Canada; and 


(g) the conveyance is exported from Canada within the 
time limit specified in section 5. 


4. Revoked (SOR/88-84) January 20, 1988. 
Time Limits 


5.(1) A conveyance may remain in Canada until the 
expiration of 


(a) the intended date of exportation specified pursuant 
to paragraph 3(f), or 


(b) thirty days from the date of its importation, 
whichever 1s the earlier. 


(2) Where it is impossible or impracticable for a 
resident to comply with the requirements referred to in 
subsection (1), the Minister may extend the time during 
which a conveyance may remain in Canada for any 
additional period not exceeding sixty days from the date of 
its importation into Canada. 
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6. The Minister may require security with respect to a 
conveyance that is temporarily imported in the form of cash 
or a certified cheque in an amount not exceeding the duties 
that would be payable if tariff item No. 9802.00.00.00 of the 
List of Tariff Provisions in the Schedule to the Customs 
Tariff did not apply to that conveyance. 


As part of the Federal Tourism Strategy, the 
Government of Canada has reviewed restrictions that 
prevented residents of Canada from temporarily importing a 
U.S.-based rental vehicle. 


The Motor Vehicles Safety Act now allows the 
temporary importation of United States-based rental vehicle 
by residents of Canada for non-commercial purposes. 


U.S.-based rental vehicles may be classified under tarif 
item No. 9993.00.00.00. Appropriate Goods and Services 
Tax/Harmonized Sales Tax (GST/HST) regulations are in 
the process of being amended. Refer to paragraph 10 of the 
Guidelines and General Information for complete details. 


GUIDELINES AND 
GENERAL INFORMATION 


Residents of Canada 


1. Residents of Canada may operate conveyances on 
which duty and taxes have not been paid in Canada only in 
accordance with the terms and conditions of tariff item 
No. 9802.00.00 and the regulations made pursuant thereto. 


Note: Under certain conditions of tariff Item 9993.00.00, 
residents of Canada may temporarily import a United States 
(U.S.)-based rental vehicle for non-commercial purposes. 
Please see Paragraph 10 for complete details. 


Purpose of Importation 


2. Conveyances imported temporarily under these 
Regulations are admissible for personal transportation only 
from the point of arrival to a specified destination in Canada 
and return within 30 days, when the purpose of importation 
is to transport personally owned goods into or out of 
Canada. 


3. Similarly, border services officers may permit 
importation in instances where a resident is required, due to 
unforeseen circumstances or emergency reasons, to utilize a 
conveyance on which duties have not been paid for personal 
transportation to reach a specified destination in Canada and 
return. 

4. Under no circumstances are conveyances admissible 
under these Regulations for touring purposes or for other 
leisure activities in Canada, nor is any local use permitted 
(€.g., point to point movement in Canada). 
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5. Border services officers will grant free importation of a 
conveyance under these Regulations only when satisfied 
that the applicable conditions have been met. 


Documentation and Security 


6. Form E29B, Temporary Admission Permit, will be 
issued at the time of arrival, in respect of the conveyance, 
whether or not a security deposit is deemed necessary. The 
need for the posting of a refundable security deposit will be 
determined by CBSA at the time of importation and such 
amount will, in no case, exceed the amount of duty and 
taxes otherwise payable on the conveyance. 


Time Limit and Storage 


7. Conveyances imported temporarily under the 
provisions of tariff item No. 9802.00.00 must be exported 
from Canada within the time limit specified. Storage of such 
conveyances in Canada is not permitted. 


Form E29B Issue Time Limit 


8. Form E29B may be issued for up to one year in respect 
of commuter vehicles. provided the duration of the stay for 
a trip in Canada does not exceed the maximum time limit 
of 30 days. 


Commercial Samples and Deliveries of Goods 


9. While commuters are permitted to operate a 
conveyance under these Regulations for the purpose of 
visiting clients in Canada in connection with their 
employment, at no time may such a conveyance be used for 
the carriage of passengers or goods for hire or reward in 
Canada. Commercial samples, as described in 
Memorandum D8-1-2, /nternational Events and Convention 
Services Program (IECSP), may be carried in Canada 
provided such items are representative samples and are not 
themselves to be offered for sale. Conveyances imported 
under these Regulations may not be used to make deliveries 
of goods to clients in Canada. 


Temporary Importation of U.S.-Based Rental 
Vehicles 


10. Residents of Canada may temporarily import a U.S.- 
based rental vehicle for non-commercial purposes, under 
Customs Tariff Item No. 9993.00.00 under the following 
conditions 


(a) After an absence of 48 hours or more, full duty and 
taxes relief for a period of up to 30 days; 

(b) After an absence of less than 48 hours, GST/HST 
will be calculated on a fixed value determined by 
Regulations on a weekly basis for a period of up 

to 30 days. 

(c) Weekly fixed monetary values for the following 
types of vehicles: 
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(1) $200 for cars, motorcycles and ATV: 


(11) $300 for pickup trucks, sport utility vehicles 
and vans including minivans, camping trailers, 
fifth wheel trailers and trucks up to 10 tonnes or 
similar vehicles: and 


(111) $1,000 for recreational vehicles, such as motor 
homes. 


11. Where GST/HST applies on these rental vehicles. the 
GST/HST rate applicable will be that of the 
province/territory where the vehicle enters Canada, whether 
or not the importer is a resident of that province/territory. 


12. This reduced tax treatment will apply only to U.S.- 
based rental vehicles temporarily imported for a period not 
exceeding 30 days. This applies for non-commercial 
purposes only. 

Note: Snowmobiles and Golf carts are not included in the 
definition of a qualifying vehicle and do not receive any 
relief under the “Tax Relief for Foreign-Based Rental 
Vehicles Temporarily Imported by Canadian Residents” 
measures announced in Budget 2012. 


Casual Use of Aircraft 


13. From time to time, residents of Canada, particularly 
those who reside near the Canada-U.S. border, have 
occasion to rent U.S. registered aircraft in the United States 
for private transportation to and from a destination in 
Canada. In instances where the intended destination is a 
customs airport, the “point of arrival” and “destination” for 
the purposes of tariff item No. 9802.00.00 become one and 
the same. In such cases, since the aircraft will not be further 
used in Canada for other than the international outward 
movement, the usual restrictions described in paragraph 3(c) 
of the Regulations as to purpose of travel (e.g., movement 
of household or personal effects, emergency or unforeseen 
contingency) will not apply. Aircraft in this category which 
remain in Canada for periods in excess of 24 hours must be 
accounted for at customs and all applicable duties must be 
paid. 


14. However, in instances where the intended destination in 
Canada is not a designated customs airport, the pilot must 
report to the customs authorized airport (AOE) nearest his 
intended destination in Canada, and may not proceed 
beyond that point unless all requirements of tariff item 

No. 9802.00.00 are met. Customs inspectors are to ensure 
that the purpose of travel is in accordance with the 
provisions of paragraph 3(c) of the Regulations before 
allowing the pilot to proceed beyond the point of arrival to 
the intended destination in Canada. 


Penalty Information 


15. Failure to comply with the terms and conditions of 
temporary importation may render a conveyance subject to 
seizure and/or forfeiture. 
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REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 


Traveller Border Programs Division . H.S. 9802-0 
Border Programs Directorate H.S. 9802.00.00 
Programs Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Tariff. tariff item No. 9802.00.00 D8-1-2 
SOR/82-840 
SOR/93-42 


SUPERSEDED MEMORANDA “D” — 


D2-4-1. January 31, 2006 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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Services Agency _ frontaliers du Canada cations 


Ottawa, August 30, 2007 M E M O R AN D U M D Datel) 


In Brief 


LEGISLATIVE REQUIREMENTS FOR THE PRESENTATION OF PERSONS AT 
A CANADA BORDER SERVICES AGENCY (CBSA) OFFICE 


1. This memorandum has been updated and outlines the eligibility criteria for various alternative programs and explains 
requirements and method of presentations in an alternative manner for the following programs: 

(a) CANPASS Air 

(b) CANPASS Private Aircraft 

(c) CANPASS Corporate Aircraft 

(d) CANPASS Private Boats 

(e) Commercial Driver Registration Program (CDRP) 

(f) Nexus Highway 

(g) Free and Secure Trade (FAST). 


2. This memorandum contains the Presentation of Persons (2003) Regulations. Revisions made to the Regulations are 
current to December 16, 2006. 


3. The Presentation of Persons (2003) Regulations replaced the Presentation of Persons (Customs) Regulations that have 
been repealed. 
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MEMORANDUM D2-5-0 


LEGISLATIVE REQUIREMENTS FOR THE 
PRESENTATION OF PERSONS AT A CANADA 
BORDER SERVICES AGENCY (CBSA) OFFICE 


This memorandum outlines the legislative requirements 
of the Presentation of Persons (2003) Regulations. Part 1 
lists the exceptions under subsection 11(1) and 11(3) of the 
Customs Act and Part 2 lists the alternative manners of 
presentation. 


GUIDELINES AND 
GENERAL INFORMATION - 


1. The Presentation of Persons (2003) Regulations allow 
pre-approved, low-risk commercial clients and travellers to 
meet their border obligations through various alternative 
means and programs. 


2. The Regulations introduce the Canadian portion of the 
NEXUS program, the Free and Secure Trade program, the 
Commercial Driver Registration Program and the 
CANPASS program. 


3. Persons who want to participate in the alternative 
presentation programs have to meet eligibility requirements, 
which are set out in Part 2 of the Regulations. 


4. In support of these programs, the following changes 
have been announced in the Regulations: 


(a) The proposed eligibility criteria have been 
amended to clarify who can apply for authorization to 
present themselves in an alternative manner. 


(b) A three-year residency requirement has been 
introduced for all the programs. 


(c) Details about the biometric data for various 
programs have been included. 


(d) The advance notification requirement for travellers 
using general aviation aircraft has been aligned with the 
advance notification binding CANPASS Private 
Aircraft and Corporate Aircraft program members. 


(e) The Regulations specify fees to be paid by 
applicants for the processing of an application, as well 
as the duration of the authorization and the criteria for 
suspending or cancelling an authorization. 


5. These Regulations provide the legal basis for the 
various departmental practices and procedures that have 
been developed to regulate and control the presentation of 


persons at the border on arrival in Canada. 


Canada 


6. Detailed information on reporting procedures for 
general aviation and CANPASS Private Aircraft and 
Corporate Aircraft program members is outlined in 
Memorandum D2-5-10, Transborder General Aviation — 
Telephone Reporting and CANPASS Programs. 


7. Detailed information on reporting procedures for 
travellers arriving in Canada on private boats using 
telephone reporting is outlined in Memorandum D2-5-12, 
Telephone Reporting for Private Boats and CANPASS 
Private Boats Program. 


Regulations 
Presentation of Persons (2003) Regulations 
Interpretation 


1. The following definitions apply in these 
Regulations. 


“Act” means the Customs Act. (Loi) 


“authorization” means an authorization, issued by the 
Minister under section 11.1 of the Act, for a person to 
present themself in an alternative manner. 
(autorisation) 


“authorized person” means a person to whom the Minister 
has issued an authorization. (personne autorisée) 


“commercial driver” means a person who operates a 
commercial highway conveyance. (routier) 


“commercial highway conveyance” means a conveyance 
designed for hauling freight on highways. (moyen de 
transport routier commercial) 


“commercial passenger conveyance” means a conveyance 
that is used to carry passengers who have paid for 
passage. (moyen de transport commercial de 
passagers) 


“common-law partner” [Repealed, SOR/2005-385, s. 3] 


“corporate aircraft” means an aircraft that is used for 
purposes related to the business affairs of a person, that 
does not carry passengers who have paid for passage 
and that has aboard on its arrival in Canada no more 
than 15 persons, including the crew. (aéronef 
d’affaires) 


“designated customs office” means a customs office 
designated under section 5 of the Act as a customs 
office where a person may present themself pursuant to 
section 11 of the Act, or in an alternative manner if the 
person is so authorized. (bureau de douane établi) 


“designated holding area” means an area designated by the 
President for the use of persons arriving in Canada who 
are in transit to another place in Canada or to a place 
outside Canada. (zone d’attente désignée) 


“marine pleasure craft” means a vessel, however propelled, 
other than a seaplane or other similar conveyance, that 
is used exclusively for pleasure and that does not Carry 
passengers who have paid for passage. (embarcation de 
plaisance) 


“non-commercial passenger conveyance” means a 
conveyance that does not carry passengers who have 
paid for passage, and includes corporate aircraft. 
private aircraft and marine pleasure craft. (moyen de 
transport non commercial de passagers) 


“private aircraft” means an aircraft other than a corporate 
aircraft that does not carry passengers who have paid 
for passage and that has aboard on its arrival in Canada 
no more than 15 persons, including the crew. (aéronef 
privé) 


PART 1 
EXCEPTIONS 


EXCEPTIONS TO PRESENTATION UNDER 
SUBSECTION 11(1) OF THE ACT 


2.(1) Persons who arrive in Canada aboard a 
commercial passenger conveyance, who do not disembark 
in Canada and who have as their destination a place outside 
Canada are not required to present themselves in accordance 
with subsection 11(1) of the Act. 


(2) The following persons, in the following 
circumstances and conditions, are not required to present 
themselves in accordance with subsection 11(1) of the Act: 


(a) persons who arrive in Canada aboard a commercial 
passenger conveyance if they do not disembark at the 
place of their arrival and have as their destination 
another place in Canada at which there is a designated 
customs office, and on arrival at their destination they 
present themselves without delay at that customs office 
or if the designated customs office is not open for 
business, at the nearest one that is open for business: 


(b) persons who arrive in Canada aboard a commercial 
passenger conveyance if they are transferred under 
customs control from a designated holding area to 
another commercial passenger conveyance for 
departure 


(1) to a place outside Canada and they do not leave 
the designated holding area except to board that 
other commercial passenger conveyance, or 


(ii) to another place in Canada and at which there 
is a designated customs office, and on arrival at 
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that place they present themselves without delay at 
that customs office or, if it is not open for business, 
at the nearest designated customs office that is 
open for business. 


(c) persons arriving in Canada aboard a non- 
commercial passenger conveyance at a designated 
customs office where the person in charge of the 
conveyance may present themself and their passengers 
by radio or telephone, and the person informs an officer 
by radio or telephone of their arrival and, if required to 
do so by the officer, presents themself and their 
passengers at the time and place specified by the 
officer; 


(dq) any crew member arriving in Canada aboard a 
freight train at a designated customs office where 
presentation may be done by radio or telephone, and th 
crew member informs an officer by radio or telephone 
of their arrival and, if required to do so by the officer, 
presents themself at the time and place specified by the 
officer: and 


(€) any person entering Canadian waters, including the 
inland waters, or the airspace over Canada in 
circumstances in which none of paragraphs (a) to (d) 
applies, and who has as their destination a place in 
Canada at which there is a designated customs office. 
and on arrival at their destination they present themself 
without delay at that office. 


(3) For greater certainty, every person who presents 
themself in accordance with any of paragraphs (2)(a) to (e) 
is required to answer truthfully any questions asked by an 
officer in the performance of the officer’s duties under the 
Act or any other Act of Parliament. 


EXCEPTIONS TO SUBSECTION 11(3) OF THE ACT 


3.(1) The person in charge of a commercial passenger 
conveyance arriving in Canada is not required to ensure that 
the following persons, in the following circumstances and 
conditions, are forthwith on arrival transported to a customs 
office as required by subsection 1 1(3) of the Act: 


(a) passengers and crew who do not disembark in 
Canada and who have as their destination a place 
outside Canada, if only passengers or goods that have 
come from a designated holding area are taken aboard 
the conveyance while it is in Canada: 


(b) passengers and crew who do not disembark at the 
place of arrival in Canada and who have as their 
destination another place in Canada at which there is a 
designated customs office, if 


(i) only passengers or goods that have come from a 
designated holding area are taken aboard the 
conveyance while it is in Canada, and 
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(ii) on arrival at their destination the passengers 
and crew present themselves without delay at that 
customs office or, if it is not open for business, at 
the nearest designated customs office that is open 
for business: 


(c) passengers and crew who are transferred under 
customs control to another commercial passenger 
conveyance for departure 


(i) to a place outside Canada and the passengers 
and crew comply with subparagraph 2(2)()(i); or 


(ii) to another place in Canada at which there is a 
designated customs office, and the passengers and 
crew comply with subparagraph 2(2)(b)(ii); and 


(d) passengers and crew who arrive at a designated 
customs office where persons may present-themselves 
by radio or telephone, and the person in charge of the 
commercial passenger conveyance 


(i) notifies an officer by radio or telephone of the 
arrival of the conveyance and advises the officer of 
the number and names of the passengers and crew 
who disembark at the place, and 


(ii) if required to do so by an officer, ensures that 
the passengers and crew who disembark at the 
place are transported at the time and to the place 
specified by the officer for the purpose of 
presenting themselves and answering truthfully any 
questions asked by an officer in accordance with 
subsection 11(1) of the Act. 


(2) On the arrival in Canada of a freight train, the 
person in charge of it is not required to ensure that the crew 
members aboard it are forthwith transported to a customs 
office as is required by subsection 11(3) of the Act if those 
crew members arrive at a designated customs office where 
persons may present themselves by radio or telephone, and 
the person in charge of the freight train 


(a) notifies an officer by radio or telephone of the 
arrival of the train and advises the officer of the number 
and names of the crew members who disembark at the 
place; and 


(b) if required to do so by an officer, ensures that the 
crew members who disembark at the place are 
transported at the time and to the place specified by the 
officer for the purpose of presenting themselves and 
answering truthfully any questions asked by an officer 
in accordance with subsection 11(1) of the Act. 


ADVANCE NOTIFICATION 


4.(1) Every person in charge of a non-commercial 
passenger conveyance, other than a marine pleasure craft, 
that has as its destination a place in Canada and who intends 
to present themself and any persons aboard the conveyance 
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by means of telephone shall give notice by telephone to an 
officer at a designated customs office at least two hours but 
no more than 48 hours before arriving in Canada of the 
expected time and place of arrival and destination in Canada 
of the conveyance. 


(2) If required by an officer, the person in charge of a 
non-commercial passenger conveyance shall 


(a) provide any information relating to the other 
persons aboard the non-commercial passenger 
conveyance; and 


(b) notify an officer of the arrival of the conveyance in 
Canada. 


(3) The person in charge of a non-commercial 
passenger conveyance shall notify an officer at a designated 
customs office of any changes to information given under 
subsection (1) or (2) before the time of the arrival of the 
conveyance in Canada, unless there are emergency 
circumstances, in which case the person in charge shall 
notify an officer at a designated customs office of any 
changes and of those circumstances at the time of arrival. 


PART 2 
PRESENTATION IN ALTERNATIVE MANNERS 
AUTHORIZATIONS 
5. [Repealed, SOR/2005-385, s. 5] 


6. The Minister may issue an authorization to a person 
to present themself in an alternative manner described in 
paragraph 11(a), (b), (c) or (e) if the person 


(a) is 


- (i) a permanent resident, within the meaning of the 
Immigration and Refugee Protection Act, or a 
Canadian citizen, or 


(11) a citizen or permanent resident of the United 
States; 


(iii) [Repealed, SOR/2005-3835, s. 6] 
(b) is of good character: 


(c) is not inadmissible to Canada under the Immigration 
and Refugee Protection Act or its regulations; 


(d) provides their consent in writing to the use by the 
Minister of biometric data concerning the person for the 
purposes set out in section 6.3; 


(e) has provided true, accurate and complete 
information in respect of their application for the 
authorization; and 


(f) has resided in one or more of the following countries 
during the three-year period preceding the day on 
which the application was received: 


August 30, 2007 


(i) Canada or the United States, and 


(ii) if the person is a citizen of Canada or the 
United States and is serving at a Canadian or 
American diplomatic mission or consular post in a 
foreign country, that foreign country. 


6.1 The Minister may issue an authorization that is 
recognized in both Canada and the United States to a 
person, other than a commercial driver, to present themself 
at a land border crossing in an alternative manner described 
in subparagraph 11 (d)(ii) if the person 


(a) meets the requirements set out in paragraphs 6(a) 
to (f); and 


(b) has their eligibility to obtain a dedicated commuter 
lane authorization from the United States Department 
of Homeland Security confirmed by that Department. 


(c) and (d) [Repealed. SOR/2006-154. s. 4] 


6.2 The Minister may issue an authorization that is 
recognized in both Canada and the United States to a 
commercial driver who operates or will be aboard a 
commercial highway conveyance to present themself at a 
land border crossing in an alternative manner described in 
subparagraph 11(d)(iii) at a designated customs office if the 
commercial driver 


(a) meets the requirements set out in paragraphs 6/(a) 
to (e): 


(b) has their eligibility to obtain a dedicated commuter 
lane authorization from the United States Department 
of Homeland Security confirmed by that Department: 


(c) has not had an application for an authorization 
rejected or an authorization suspended or cancelled 
during the 90 days before the date of their current 
application: 


(d) is 18 years of age or older: and 
(e) holds a valid driver’s licence. 


6.21 The Minister may issue an authorization to a 
commercial driver who operates or will be aboard a 
commercial highway conveyance to present themself at a 
land border crossing in an alternative manner described in 
subparagraph 11 (d)(i) if the commercial driver 


(a) meets the requirements set out in paragraphs 6/a) 
to (e): 


(b) is 18 years of age or older: and 
(c) holds a valid driver’s licence. 


6.3 The Minister may require the following biometric 
data from the following persons for the following purposes: 


(a) in the case of a person who applies for an 
authorization, a photograph of themself for the 
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purposes of identifying them and authenticating the use 
of their authorization at any border crossing; 


(b) in the case of a person who applies for an 
authorization to present themself in an alternative 
manner described in paragraph 11 (a), the image of their 
irises for the purposes of identifying them and 
authenticating the use of their authorization at a 
commercial airport: 


(c) in the case of a person who applies for an 
authorization referred to in section 6.1, a copy of their 
index fingerprints for the purposes of performing 
background checks and, if required for the purposes of 
confirming their identity, a copy of all their 
fingerprints: and 


(d) inthe case of a commercial driver who applies for 
an authorization referred to in section 6.2, a copy of 
their fingerprints for the purposes of identifying them 
and performing criminal record checks. 


APPLICATIONS FOR AUTHORIZATIONS 


7.(1) An application for the issuance, renewal or 
amendment of an authorization shall be made to the 
Minister in the prescribed form and manner and include the 
applicable fee set out in section 24. 


(2) A person who is applying to be an authorized 
person or an authorized person may apply for an 
authorization on behalf of 


(a) [Repealed, SOR/2005-385, s. 8] 
(b) their child who is under 18 years of age: and 
(c) [Repealed, SOR/2005-385.s. 8] 


(d) any person who is wholly dependent for support on 
the applicant by reason of mental or physical infirmity 
and who is related, within the meaning of the Income 
Tax Act, to the applicant. 


(2.1) Subsection (2) does not apply to a commercial 
driver who is applying to be an authorized person or to an 
authorized person who is a commercial driver. 


(3) A person who is not an individual may apply for an 
authorization on behalf of an employee, contractor, 
consultant or other business associate of that person if the 
person conducts business in Canada or the United States 
and uses corporate aircraft to carry passengers into Canada 
for purposes related to the business. 


8.(1) A person in charge of a corporate aircraft may 
apply by telephone to an officer at a designated customs 
office for the issuance of an authorization on behalf of an 
individual who is or is expected to be aboard a corporate 
aircraft that is to arrive in Canada. 
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(2) An application under subsection (1) shall include, if 
available, the individual’s name, date of birth, citizenship 
and place of residence. 


(3) The Minister may issue an authorization to an 
individual described in subsection (1) if all of the following 
conditions are met: 


(a) the individual meets the requirements set out in 
paragraphs 6/(a) to (e): 


(a.1) the individual is an employee, contractor, 
consultant or other business associate of the corporation 
that is using the aircraft and is travelling for purposes 
related to the business of the corporation; 


(b) the person in charge of the corporate aircraft has 
not applied on behalf of more than four individuals; 


(c) the-person in charge of a corporate aircraft 
confirms to the Minister that the individual on whose 
behalf the application is made is aboard the aircraft and 
provided, at that time, the information described in 
subsection (2) if it had not been given previously; and 


(d) the individual is accompanied on the corporate 
aircraft by another person who is authorized to present 
themself by means of the person in charge of the 
corporate aircraft. 


, 


(4) No authorization may be issued after an aircraft has 
arrived in Canada. 


9. The Minister shall issue an authorization in writing 
to every person who has been authorized, other than an 
individual who receives an authorization under section 8. 


10.(1) An authorization referred to in section 6.1 or 6.2 
and an authorization to present oneself in an alternative 
manner described in paragraph 11(b), (c) or (e) expire five 
years after the date of their issuance. 


(1.1) [Repealed, SOR/206-154, s. 9] 


(2) An authorization issued under section 8 may be 
used only once by the individual who is authorized to 
present themself by means of the person in charge of the 
>orporate aircraft. 


(3) An authorization referred to in section 6.21 expires 
four years after the date of its issuance. 


(4) An authorization to present oneself in an alternative 
nanner described in paragraph 11(a) expires one year after 
he date of its issuance. 


ALTERNATIVE MANNERS OF PRESENTATION 


11. Persons may present themselves in one of the 
‘ollowing alternative manners if they have been authorized 
0 do so: 
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(a) on arrival in Canada aboard a commercial aircraft 
at a commercial airport that is a designated customs 
office, by means of an electronic device: 


(b) on arrival in Canada aboard a private aircraft at a 
public airport that is a designated customs office, by 
means of the person in charge of the aircraft if that 
person presents themself and those persons aboard by 
telephone to an officer at a designated customs office 
and all persons aboard the aircraft are authorized to 
present themselves in that manner; 


(c) on arrival in Canada aboard a corporate aircraft at a 
public airport that is a designated customs office. by 
means of the person in charge of the corporate aircraft, 
if that person presents themself and any persons aboard 
by telephone to an officer at a designated customs 
office; 


(d) on arrival in Canada at a land border crossing, 


(i) if they are commercial drivers who are 
operating or aboard a commercial highway 
conveyance, by means of an electronic device at a 
designated customs office, 


(11) if they are operating or aboard a conveyance, 
by means of an electronic device at a designated 
customs office if every person aboard the 
conveyance is authorized to present themself in 
that manner, or 


(iii) if they are commercial drivers who are 

operating or aboard a commercial highway 

conveyance, by means of an electronic device at a 

designated customs office if every person aboard 

the conveyance is authorized to present themself in 
~ that manner: and 


(e) on arrival in Canada aboard a marine pleasure 
craft, by means of the person in charge of the marine 
pleasure craft if that person presents themself and those 
persons aboard by telephone to an officer at a 
designated customs office and all persons aboard the 
marine pleasure craft are authorized to present 
themselves in that manner. 


12. Every authorized person, other than a person whose 
authorization was issued under section 8, shall carry their 
authorization on their person when presenting themself in 
an alternate manner, and shall show it to an officer if so 
requested. 


13. No authorized person shall 
(a) transfer or assign their authorization; 
(b) permit another person to use their authorization: 


(c) use or attempt to use their authorization if it is 
expired, suspended or cancelled; or 
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(d) use or attempt to use their authorization to present 
themself in a manner that is not authorized. 


14. Every authorized person whose authorization is lost 
or stolen shall, without delay, inform the Minister of the 
loss or theft. 


ADVANCE NOTIFICATION 


15.(1) Every person in charge of a corporate aircraft or 
a private aircraft that has as its destination a place in Canada 
who intends to present themself and any authorized persons 
aboard the aircraft in either alternative manner set out in 
paragraph 11(b) or (c) shall give notice by telephone to an 
officer at a designated customs office at least two hours but 
no more than 48 hours before arriving of the expected time 
and place of arrival and destination in Canada of the 
aircraft. 


(2) If required by an officer, the person in charge of the 
corporate aircraft or private aircraft shall 


(a) provide any information relating to the other 
persons aboard the aircraft; and 


(b) notify an officer of the arrival of the aircraft in 
Canada. 


16. [Repealed, SOR/2005-385, s. 12] 


17. (1) Every authorized person in charge of a marine 
pleasure craft that has as its destination a place in Canada 
who intends to present themself and any passengers aboard 
the craft who are authorized to present themselves in the 
manner described in paragraph 11/(e) shall give notice 
within 4 hours of their expected arrival in Canada by 
telephone to an officer at a designated customs office of the 
expected time and place of arrival in Canada. 


(2) Any information required by an officer relating to 
any person aboard the marine pleasure craft shall also be 
provided at that time. 


18. A person shall, before the time of their arrival in 
Canada, notify an officer at a designated customs office of 
any changes to information given by them under section 15 
or 17, unless there are emergency circumstances, in which 
case the person shall notify an officer at a designated 
customs office of any changes and of those circumstances at 
the time of their arrival. 


19. Every authorized person who is aboard a corporate 
aircraft, a private aircraft or a marine pleasure craft, and 
who intends to present themself in an alternative manner. 
shall remain at the place of their arrival in Canada until 


(a) the time of arrival that was stated in their advance 
notification under section 15, 16 or 17, as the case may 
be; or 


(b) an earlier time if an officer authorizes them to 
leave the place of arrival. 
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AMENDMENTS TO AUTHORIZATIONS 


20. On application, the Minister may amend an 
authorization 


(a) to change the authorized person’s address: 
(b) to change the name of the authorized person; 


(c) to add or remove a conveyance to which the 
authorization applies; or 


(d) to change the authorized person’s citizenship. 


RENEWALS 


21. On application, the Minister may renew an 
authorization if 


(a) at the time of the application, the authorized person 
meets the requirements for the issuance of the 
authorization; 


(b) the application is made before the authorization has 
expired; and 


(c) the applicable fee set out in section 24 is paid. 


SUSPENSIONS AND CANCELLATIONS 
OF AUTHORIZATIONS 


22.(1) The Minister may suspend or cancel an 
authorization if the person 


(a) no longer meets the requirements for the issuance 
of the authorization; 


(b) has contravened the Act, the Customs Tariff, the 
Export and Import Permits Act or the Special Import 
Measures Act, or any regulations made under any of 
those Acts; or 


(c) has provided information that was not true, 
accurate or complete for the purposes of obtaining an 
authorization. 


(2) [Repealed, SOR/2006-154, s. 15] 


(3) Immediately after cancelling or suspending an 
authorization of a person, the Minister shall send written 
notice of, and the reasons for, the cancellation or suspension 
to the person at their latest known address. 


(4) A person whose authorization is cancelled or 
suspended shall 


(a) on receiving a notice under subsection (3), 
immediately and in accordance with it, return to the 
Minister the written authorization and any other thing 
relevant to the authorization that is specified in the 
notice; or 


(b) on being advised of the suspension or cancellation 
in person by an officer, immediately return to the 
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officer the written authorization and any other thing 
relevant to it that is specified by the officer. 


(5) The suspension or cancellation of an authorization 
becomes effective on the earlier of the day on which an 
officer advises in person of the suspension or cancellation 
and 15 days after the day on which notice of the suspension 
or cancellation is sent. 


23. A person whose application for an authorization is 
rejected or whose authorization is suspended or cancelled 
may request a review of the decision by sending written 
notice of their request to the Minister within 30 days after 
the day on which the application was rejected or the 
cancellation or suspension becomes effective. 


FEES 


24.(1) The fee for the issuance or renewal of an 
authorization referred to in section 6.1 or 6.2 is $80. 


(1.1) The fee for the issuance or renewal of an 
authorization to present oneself in an alternative manner 
described in paragraph 11(b), (c) or (e) is $40. 
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(2) The fee for the issuance or renewal of an 
authorization for use at a commercial airport that is a 
designated customs office is $50 per year. 


(3) The fee for the issuance or renewal of any other 
authorization is $25 per year. 


(4) A person who is under 18 years of age at the time of 
making their application for an authorization is not required 
to pay a fee under this section. 


(5) There is no fee for the issuance or renewal of an 
authorization referred to in section 6.21. 


PRESENTATION OF PERSONS (CUSTOMS) REGULATIONS 


25. The definition “designated customs office” in 
section 2 of the Presentation of Persons (Customs) 
Regulations is repealed. 


26. The Presentation of Persons (Customs) Regulations 
are repealed. 
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REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE —- 


Air and Marine Division 7815-12 
People Programs Directorate 
Admissibility Branch 


LEGISLATIVE REFERENCES - OTHER REFERENCES — 


Customs Act, section 11 and paragraphs 164(1)(b), (i) and (j) 
and 167.1(b) 


SUPERSEDED MEMORANDA “D” — 


D2-5-0, February 2, 2006 


Services provided by the Canada Border Services Agency are 
available in both official languages. 
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In Brief 


CHARTER ACCESS TO AIRPORTS 


This memorandum has been updated as a result of a technical review. It replaces D2-5-1 dated February 2, 2006. This 
memorandum outlines the guidelines and conditions under which all airlines or owners of commercial aircraft may operate 
international charter service. including trans-border service for remuneration or hire into authorized airports of entry. 
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MEMORANDUM D2-5-1 


he RN it ond od te 


CHARTER ACCESS TO AIRPORTS 


This memorandum outlines the customs guidelines and 
conditions under which airlines or owners of commercial 
aircraft may operate international charter service, including 
transborder service for remuneration or hire into customs 
authorized airports of entry (AOE). 


= SSS ee eee 
GUIDELINES AND 
GENERAL INFORMATION 


Introduction 


1. These guidelines pertain only to obtaining inspection 
services for border clearance. They do not replace, amend, 
or change in any manner, the current regulations and 
requirements of the relevant airport authority, Transport 
Canada, the Canadian Transportation Agency, or the 
Canadian Inspection Services [Canada Border Services 
Agency (CBSA), Citizenship and Immigration Canada 
(CIC), Health Canada, and the Canadian Food Inspection 
Agency (CFIA)]. Air carriers requiring detailed information 
with respect to their responsibilities and obligations 
concerning international charter services should contact the 
appropriate authority directly (see paragraph 14 for a list of 
addresses, telephone, and facsimile numbers). 


Definitions 


2. For the purposes of this memorandum, the following 
definitions apply: 


“AOE” ~ indicates an authorized “airport of entry.” All 
aircraft arriving in Canada from a foreign point of 
origin must arrive at an AOE unless otherwise 
authorized by the CBSA. An AOE designation with no 
numerical suffix indicates an airport which has no 
restriction on passenger capacity. An AOE designation 
with a numerical suffix indicates that there are 
passenger capacity limitations at this airport (see the 
illustration). Please note that airports with the 
designation of AOE/15 are limited to general aviation 
air traffic only. 


AOE/44 


CAPACITY 


AIRPORT OF ENTRY 


“AOE/C” — indicates an airport which is designated for 
CANPASS trusted travellers program participants’ use 
only. 


Examples of AOE designations: 


Vancouver AOE 
Ottawa Macdonald Cartier AOE/165 
Iles de la Madeleine AOE/15 


Carp AOE/C 


Full listing of CBSA-authorized AOEs may be found in 
the Directory of CBSA Offices on the CBSA Web site 
www.cbsa.gc.ca. 


“Canadian Inspection Services (CIS)” — includes the CBSA. 
CIC, Health Canada, and the CFIA. 


Authorization and Clearance Procedures 
Non-restricted Capacity Airports of Entry 


3. For charter flights into an AOE with no passenger 
capacity limitations (an AOE with no numerical suffix). the 
following will apply: 


(a) Licensed air carriers will notify in advance the 
Canadian Transportation Agency (CTA) of proposed 
charter flights or will request approvals for proposed 
charter flights (depending on the type of charters). The 
CTA approvals contain a reminder to licensed air 
carriers to contact: 


(1) Transport Canada for compliance with security 
requirements and the local airport authorities for 
permission to operate at specific times or for the 
use of any airport facility; and 


(ii) the CBSA regarding the availability of 
clearance services and hours of operation of the 
port of entry. 


(b) The CTA will file a monthly report to the CBSA 
listing all approved charter flights (all types of charters) 
which took place the month before. 


(c) The carrier will then negotiate for a time “slot” and 
obtain authorization from the local airport manager 
who will consult with the CIS, the airlines, and United 
States Customs and Border Protection, if required. This 
will ensure that times of arrival or departure will not 
conflict with other charter or scheduled carrier service 
and create peaking or congestion problems within the 
inspection services area. 


Canada 


(d) The carrier is responsible for all additional costs 
incurred for the charter clearance. 


(¢) Permission for progressive clearance of charter 
traffic will be negotiated in accordance with the 
conditions outlined in Memorandum D2-5-5, 
Progressive Clearance at Airports. 


(f) The carrier will ensure the passengers are properly 
documented and provide passengers with the 


Form E311, CBSA Declaration Card. 
Restricted Capacity Airports of Entry 


4. For charter flights into an AOE with passenger capacity 
limitations (an AOE with a numerical suffix), the following 
will apply: 


(a) Licensed air carriers will notify in advance the 
CTA of proposed charter flights or will request 
approvals for proposed charter flights (depending on 
the type of charters). The CTA approvals contain a 
reminder to licensed air carriers to contact: 


(1) Transport Canada for compliance with security 
requirements and the local airport authorities for 
permission to operate at specific times or for the 
use of any airport facility; and 


(ii) the CBSA regarding the availability of 
clearance services and hours of operation of the 
port of entry. 


(b) The air carrier will contact the local CBSA office 
by telephone, facsimile, or mail, during regular 
business hours, Monday through Friday (except 
holidays) as far in advance as possible. The air carrier 
will be informed of CBSA’s requirements and must 
indicate its agreement to comply prior to the 
commencement of the flight. 


(c) The carrier will then negotiate for a time “slot” and 
obtain authorization from the local airport manager. 
This will ensure that times of arrival or departure will 
not conflict with other charter or scheduled carrier 
service and create peaking or congestion problems 
within the inspection services area. 


(d) The carrier is responsible for all additional costs 
incurred for the charter clearance. 


(e) Permission for progressive clearance of charter 
traffic will be negotiated in accordance with the 
conditions outlined in Memorandum D2-5-5, 
Progressive Clearance at Airports. 
(f) The carrier will ensure passengers are properly 
documented and provide passengers with the 
Form E311, CBSA Declaration Card. 
5. For charter flights involving aircraft carrying more than 
the capacity indicated for a specific airport, the airport 
manager will make a decision as to whether charter access 
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can be approved or refused. This decision will be based on 
the air carrier’s ability to meet the requirements of the 
airport authority, as well as those of the CIS and Transport 
Canada (see paragraph 7 for details on the staged off- 
loading of passengers). 


6. The CIS authorization, required in paragraphs 4 and 5, 
will be based on and subject to the following: 


(a) The time of arrival is within the airport’s 
authorized hours of service. 


(b) The flight does not arrive simultaneously with 
other scheduled or charter flights. 


(c) Inspection staff is available. 


(d) Adequate sterility is provided by the carrier for the 
deplaning and reporting of passengers and baggage to 
the inspection services facility. 


(e) The baggage delivery rate can be maintained at an 
acceptable level. 


(f) Where the proposed aircraft load exceeds the 
facility capacity, staged off-loading procedures will be 
required in accordance with the conditions outlined in 
paragraphs 7(a) to 7(e). 


(g) The carrier shall be responsible for all additional 
costs incurred for charter clearance. 


(h) The carrier will ensure passengers are properly 
documented and provide passengers with the 
Form E311, CBSA Declaration Card. 


(‘) Permission for progressive clearance of flights into 
restricted capacity airports will be negotiated in 
accordance with Memorandum D2-5-5, Progressive 
Clearance at Airports. 


Staged Off-loading Procedures at Restricted 
Capacity Airports of Entry 


7. Authorization for staged off-loading will be based on 
the following factors and subject to the carrier undertaking 
to meet the conditions specified: 


(a) The number of passengers off-loaded in each stage 


will be determined by the CBSA. 


(b) The carrier will match baggage off-load to the 
stage off-load in whichever manner they so choose and 
provide baggage handlers in the baggage claim area. 


(c) The CBSA will control staged off-loading by 
informing the carrier when the facility can 
accommodate the next stage of passengers and 


baggage. 


(d) The carrier will ensure and maintain orderly 
disembarkation by providing adequate ground 
attendants for this purpose. 
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(e¢) The carrier will make the following onboard 
announcement in French and English prior to off- 
loading the first stage of passengers: 


“As you were informed on purchase of your ticket, 
the passenger load of this flight exceeds the facility 
capacity of the Canadian Inspection Services area 
of this airport. In order to make this flight possible 
(insert name of carrier) has agreed to off-load its 
passengers in stages. Because of this off-loading 
procedure, minimal delays in inspection formalities 
may be experienced. For your convenience and 
comfort, and to facilitate your clearance through 
the Canadian Inspection Services facility, 
passengers will disembark in the following 

manner ...” 


8. The carrier will be informed of the staged off-loading 
requirement and the number of passengers per stage at the 
time of charter approval. 


Restricted Capacity Airports Limited to 15 Passengers 
(AOE/15) 


9. For charters into what were formerly known as general 
aviation airports, the following will apply: 


(a) The pilot or captain must be in possession of either 
a valid approval issued by the CTA for that particular 
charter operation, where applicable, or a copy of the 
carrier's CTA licence authority. 


(b) Prior to commencing the charter, the owner or pilot 
shall communicate directly with local CBSA by means 
of telephone, facsimile, or mail to ensure that a border 
services officer will be available at the time of landing. 
For this purpose, contact should be made with the 
CBSA office during regular business hours 

(usually 9:00 a.m. to 5:00 p.m. local time), Monday 
through Friday, excluding statutory holidays. 


(c) Inspection services are provided only for the 
clearance of passengers and non-commercial goods. 


(d) The aircraft passenger load will not exceed 
15 passengers. 


(e) Where the estimated time of arrival (ETA) is 
outside authorized hours of service, CIS, Transport 
Canada, or local airport operators may not always be 
available. On these occasions, the charter request 
should be presented early enough to enable local 
customs officials to suggest a revised ETA or diversion 
to an alternate airport for CBSA clearance. 

Note: Charter access is not authorized at any airport 
that is designated as an AOE/C, as these facilities are 
limited to CANPASS trusted travellers program 
participants only. 
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Additional Information 


10. All air carriers must abide by the provisions of the 
CFIA’s International Waste Directive. If CFIA-approved 
international waste disposal facilities and routes do not exist 
at the airport of entry, the discharge or off-loading of 
international waste will not be permitted. The waste 
products must remain safely contained and stored on board 
the aircraft. 


11. Air transporters operating small charter aircraft may be 
asked to provide Advance Passenger Information (API) 
under the provisions of the API Program. Reporting through 
the Telephone Reporting Centre does not preclude selected 
air transporters from participation in the API Program if 
required to do so by the CBSA. More information on the 
API Program may be found at the following link: 
http://www.cbsa-asfc.gc.ca/security-securite/api_ipv- 
eng.html. 


12. All airlines or owners of commercial aircraft operating 
international charter service that do not give prior notice 
and do not follow authorization procedures may be diverted 
to another AOE if there is no CBSA staff available for 
clearance. 


13. Basic information related to foreign operators seeking 
authorization to operate into and out of Canada can be 
found at http://www.tc.gc.ca/eng/civilaviation/ 
opssvs/international-foreign-menu-294.htm. 


14. General inquiries and requests for further information 
concerning charter access into specific airports should be 
directed to: 


Canada Border Services Agency 
Traveller Border Programs Division 
Border Programs Directorate 
E-mail address: TBPD-DPFV @cbsa-asfc.gc.ca 


Food, Plant and Animal Program 
Commercial Border Programs Division 
E-mail address: FPA-AVA @cbsa-asfc.ge.ca 


Canadian Food Inspection Agency 
Web site contact page: 
http://www. inspection. gc.ca/about-the-cfia/contact- 
us/eng/1299860523723/1299860643049 


Automated Import Reference System (AIRS) Web 
site: http://inspection.gc.ca/plants/imports/airs/ 
eng/1300127512994/1300127627409 
Canadian Transportation Agency Licensing 
Inquiries 
Canadian Transportation Agency 
Ottawa ON KIA ONY 
Attention: Air Licensing and Charter Division 
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Telephone: 819-997-6359: 

After hours: 613-769-6274 

Facsimile: 819-953-5572 

General e-mail: FAX-LATA-ALCD @otc-cta.ge.ca 


Transport Canada 
Foreign Inspection Division 
Telephone: 613-990-1100 
Facsimile: 613-949-4227 
General e-mail: FOA-AOE @tc.gc.ca 


Health Canada 
By mail: 


Health Canada 

Address Locator 0900C2 
Ottawa, Ontario 

KIA OK9 


Email: Info @he-se.ge.ca 
Telephone: 613-957-299 | 
Toll free: 1-866-225-0709 
Facsimile: 613-941-5366 
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REFERENCES 
ISSUING OFFICE — HEADQUARTERS FILE — 


Traveller Border Programs Division 7820-3, 7820-3-2 et 7815-12 
Border Programs Directorate 


LEGISLATIVE REFERENCES -— OTHER REFERENCES — 


Customs Act, sections 5, 8, 11, 12, 14, and 167. and Memoranda D2-5-5, D2-5-11 et D3-2-] 


aragraphs 16: a 1)(i ; 
paragraphs 164(1)(b) and 164 (1)(i) oes 


Presentation of Persons (2003) Regulations J 
f ; Canada Transportation Act 


Immigration and Refugee Protection Act, 


‘ . i Canadian Aviation Regulations 
sub-section 18(1) and sections 148 to 150 : 2 


Atr Transportation Regulations 
SUPERSEDED MEMORANDA “D” — 
D2-5-1, February 2, 2006 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


& 


Printed in Canada 


Memorandum D2-5-1 April 3, 2013 


ELO¢d |UAe € 97 |-G-zq wnpueiowesy| 


epeury ne sudwy 


® 


“SOT[OIDYJO Sonsur] xnop so] suLp s}1d}JO JOS epeurD 
NP SJOILIUOL] SODIAIOS SOP DDUdSY , | Jed StUAINO] SIDIA.IOS SIT \ 


900¢ JSHAD} ¢ 91 “I-S-cd 
—<d” SNNGNVAOWANW SAT ATONNYV IDd9 


SUIAD SJAOASUDA] SI] ANS JUIWA]8IY OS® Brl sopone 19 ({ gy oydeisesed 


f ‘Sa18Nfo4 SAP UOIIAJOAd VD] JA UONYAS MUU] ANS 1OT 
UAIPDUDI UOIDIAD, ] AP JUAUA] BAY aw ce ae 


AUDNOP ap nvpasng 
DpdUVY NV SJ4OdSUYA] Sd] ANS 10T ; ; 
; ND 42JUaSatd AS AP UOINNS1]GO,] ANS COQT ap Juawua]say 


ANDINDUOAID,] ANS 107 MeL ea loadrorreesnite 


“TEC 19 | [-S-7 “$-S-TC Ppuriowsy 19 LOLI PL TL “TL “8 *S Safoue ‘saupnop saz ans 107 


~ SHONAAAAAA SAALAV — SHUTVOUT SHONAAAAAA 


SIONPIUOL) SOWUWULIDO.Id Sap UONIAIG 
TI-SIBL 19 C-E-OZ8L “E-O7ZBL SINISPAOA SoJ ANod ssdpeUOI] SoULULITO.Id sap UOISIAIG 


~ AIVULNAD NOLLVULSININGY.'1 Ad AaISSOd ~ NOISNAAIG AG AVANNA ( 
SAONANAAAY 


a) 


ElLOg |WAe € 87 


99S 16-19 : InsIdosy[9.L 
60LO-STT-998- |: SIBy suRS OUST] 
1667-LS6-E19 : suoYdalaL, 
U9'95"9S-OY HOJU] : [ALINOD 


640 VIN 
(OLIRUD) EMLIO 


CO0060 9SS21Pe | AP ASIPUT 
epeurg ajuvs 


IOLLINOD Vg 
epeue, ajues 


v9°93'11® AOV 

-VOA : 9]RINUNS onbiuo.NdaI9 assaipy 
LUTH-6P6-E 19 : ANaIdosgjaL, 

001 1-066-¢19 : suoYydylaL, 

Josuern9,| @ SuoNdadsul sap UOISIAIG 


epeury sj1odsuesy 


v9°99'819-N0@ dO 1V 

-VLVT-XVd : 9[e19uas onbiuo.oaja assoipy 
TLES-ES6-618 : INaIdosga,L 

PLT9-69L-¢ 19 : SayewWAOU soinody say saidy 
'6S¢9-L66-618 : MUOYd|aL 

udLiov WOdsuvs) ‘sJUDWIDII Fe 

]9 SIOUDSI] SOP UOISIAIG : Op UONUDNL, | V 
6NO VIM 

(OLIR]UC) ) CPMCNO 

vpeur,) np syiodsur.y sop ILIO 


epeue,) np sjsodsueay sap ddyjQ,| ap stusad 
Sap IUBAAIPIP B] ANS SJUIWIUSIISUAJ Ip SapURLaG 


|-S-2q wnpueiowesy\ 


60PLCILTLOOE | 
/POOTISLT1O0E I /PA/Les/suone1oduiyxnveyjaso 
yesos-uonsedsuryy:dny : (PyWS) uonryoduit | 


B IOUAIDJ9I OP ASNBUIOING JUIAISAS NP GdAK IIS 


6FOE V909866C1/ETLETSOI866TI 
/e1J /SNOU-Z9}9e]UOD/e1NV 


-|-ap-jafns-nees'osuonsedsur mm ay/:dny 
: GIA AIS 9] INS sadINOSsoJ-souUOsiad sap a5vg 
SJUDJUTT[R Sap UOHIIdsuI,p sUUaIPEULD adUaSY 


Loerie) 

-PSQI®M VAV-Vda : onbiuo.nsa]9 assaipy 
[PLDIOWLUOD .1N9]9as 

NP SIO[CIUOI SOWWILISOId Sap UOISIAIG 
xnevuwiiue sap 

19 XNVIDSIA SAP *SJUDIUI[L Sap DWILULIBSOIg 


Le mevoie) Ky 
-PS49® ANdC-dd LL : enbiuo.nsaja assaipy 
SIDIPLIUOI SOWWLISOId Sop UONDIIIG 
sindsvAOa soy nod 
SIOI[CIUOL] SOWUUVISOId SAP UOISIAIG 
vpeUeD Np SJal[eyUoAJ SIdIA.AIS Sap 9UIS V 


: SaURAINS 

SAIOING XNV SadssoJpe 9.9 JUdALOP SJatpNoyed sy1odosge 
SOP L SASI[OU SJOA Jed sgd9dv_ | INS s}UdWIDUSIasUdI So;due 
snjd op no xnevsauas s]USWIOUSIOSUdI Op SapueLUDpP SAT “P| 


“UNY’ 6 T-NUDLU-19SULI]D-d] PUONVULOIUI/SASSdo 
/O[IALUONRIAL/BY/09795 9 MM M//:dny & 1UdANO) 

dS EPLULD 9d] SINdap 19 SIDA SUDLIDE SIDIAIIS SOP 1d} 10[dx9, p 
uonesiiojne | JuapueWap Inb sissuv.n9 sjuriojdxa 

xnv }1e) JUBAR OSeq OP SJUDUDUSIASUdI SAG “¢| 


‘JuoWoUeNOpap 

9[ Inod sqiuodsip D4SV,| op }ouuos.iad ap sed v 4 .u 

I,S FOV One uN SJOA SPUINOJDP SJOA S.ANd] AOA JUDTe.LINOd 
uOHeSLIOINV, p Sainpado.d say sed juajoadsa. ou 19 aquyrvoid 
SIAv un sed JUDUUOp OU STR XNvUONPUIODIUL SasT[OU 

SJOA OP DSIAIOS UN JUd.YJO IND xNvVIdIDUUWOD syauOIaL_pP 
souejoLidoid say no souUdaLiae Sous] Sd] SNOT, “Z] 


‘qunyeay-Adr idvsayiinsas 

-AVLINDIS/VI'I5"DJSV-VSGI MMM//:dNY | IUBAINS assaipr, | 

v JUIANO. OS Ad], P WWWLISOIg d| INS s}UOWOUSIOSUdI 

OP SN[q “95IX9,| OHSV.1 IS Ad], P HuWeIsO.1g nv Jodionaed 
Op SISIOYS sudtov sindyodsue.n soy sed oyooduid, u 


CLO? INAS € 9] 


ouoydajay aed uoneivjoap op oudad oy ed oiey UONvAe[SAp 
eT] Ad]. Pp owuweis0ig np suontsodsip xnv JUdUUAUIOJUOS 
(Ad]) SANdSVAOA SO ANS sayquyeaid SuONRWIOJUL 
Sop AlWINO] ap sad ano juaanad sastyou syouos9e 

sinad ap juroydxa sudtiae sindaiodsuvay) soy sno J, 


‘JOUOINL | IP plog v asodod.nud Jso Inb JUvUa}UOS UN sup 
ALINDAS 9]NO}] Ud AINIWDP JUDALOP SJaYOp Soq “asiiojyne 
sed V1ds OU XNCUONRUIDIUL S]OYIAP Sop JUdUaSIvYyIOp 

a] “VIOV,| ted sagaise xneuoneulajul s}jayoap sap 
UONVULLUT]D, | B JUBAIOS SOLOA OP 9 SUONL][LISUL, Pp *99.U9_ Pp 
odojor | suep ‘sed v A_U [LS “VIOV.| OP XNPUOIYUsaqUI 
SJAYIAP XNV AAYPY] AL AANIALIG | ap suontsodsip 

Sd] 19}99dsd1 JUDALOP SUdLIOv SINaAIOdsuBN Sd] SNO], “O] 


sauivjuswaiddns sjusmausiosuay 


“SSVdNVO Soquel sanasvAoa 

sop owe Is01g nev sjuedionied xnev saaaiasa. ]UOS 
SUONL]VISUL S99 IVD “D/FOV UoNeusSisap oun jurdr 
siodosoe xne sadov sed JUO,U SASIJOU S[OA Sa] 2 BION 


‘OASV,| Jed uswournopap 

ap suly xnv yodoj9e one UN SIDA JUDLUAINOJap uN 

NO DASIADL IANLWNSS IDALLIV,p aindy oun yudsodoid 
Xnvd0| OASV,| op sluase soy anb snod 39} zassv 

DIV] 9D Op apurwoap Pv] ‘sed Ja} uN suRG ‘sarqiuodsip 
sinol[no] sed judios du [edo] WOdOINK | Op JURITOTdXd, | 
no vpeurg swodsuesyp ‘OILS say onb yesinod 

AS [I “SAASLIOING DIIAIAS Op sandy xnv sed puodsa.109 
dU DANBWHSS JDALUL_p sindy., anbsioq (a 


‘sdasessed ¢] ap 
snjd soyiodsue.y sed yop ou youosae, J (Pp 


“SOPLLOIDUIWWOD UOU SdsIpULYoIeU 
Sop JUdWAURNOpEp J] 19 Sosessed sap piesg | 

B SOIQIULNOP SOLUIO] Sop yudUassI[duodov. | nod 
anb siuinoy JUOS du UONSAdsUL,p SAdIAJOS SOT (9 


“SOLIDJ SINOL SOP UOISNOX,| B ‘IpaIpudA ne Ipuny np 
‘(g]R90] andy “YL BY 6 Op JUSWIDTJaNIIQvYy) sayeuUOU 
MINLIANO, p Sanday Soa] JUBpudd DASV,] op nvoing 

9] SOA JONBIUNWWIODS POP [I “UL] 99d Y “AdeSSLUINV, | 
op jusWOW nv afqiuodsip eds SIOI[LUOL] 

SODIAIOS Sop Jude UN Nb JaInsse_s 9p Ue JOLLIMOS 

Jed no ansidosgyjay sed ‘ouoydayay red D4SV,| op [00] 
NvdING 9] SOAP JUSWAIDOIIP AONb1untuwos Wop aoyid 
9] NO ouejoLIdold 9] ‘astpou [OA np wedap apyueay (Gg 


‘DLO, | ted anaqyodsue.y ne a1arap stuuiad np aidos 
oun no ‘nary v A [Ls ‘uonsanb ua asijou JOA ay nod 
DLO, | ted d4alpop ajqeyea judwaISe uN UOIssassod rs 
Ud IIOAR OP p1Og op JURPUrLUWOD JJ NO dJOJId aT (YD 


a[R19UIS UOHIAL_p syodosae sap 
juvaviedne sojadde juorie inb sjiodoiae say sida sasttou 
SJOA xnv juonbijddes saquvains sainpasoid say “6 


(ST/HOV) 
saasessed CS] ap ayutoajsar ayioeded ve sjaodosgy 


|-S-Z@ wnpueiowey\ 


oO 
<b) 


nbeyo v juossnbaegeap inb sussessed op diquiou np 
10 Se Jed juswonbiegap np saiipepotu sop ‘astpou JOA np 
JUDLUDISE | IP JUDWOLU NV “ALUIOJUL ISO ANDIOdsue.y IT “8 


* quvAINS 
uodsevy vy op sonbiegap op said quos suasessed 

So] “Sudtpeurs uoLdadsul.p Sdd1A.lag xnv dsvssed 
IND] [Lov] ANOd 19 aIPOWWOS op suOsIeI 

SOp NO ‘Sdd9PALIA JUIWIDIISO] 9.9 JUdTe.LINOd 
UOdddSUL, Pp SdTTPEUUIO] Say ‘WUaWIONbreqap op 
soinpaso.id soo op uosivi ug ‘sodeio sed siasessed 
So] Jonbaegoap o.irey op aidaoor v (andy1odsur.y 

Np WOU d] ITLIOSUT) “NdT] AOAV assind JOA 

ay onb nog “4odol9e | ap sudtpeurs uondadsul, p 
SODIAIAS SAP dv | Ip ayoedvo vy] apaoxa 

JOA 99 ap Suosessed op d1quOU 9] “JAT]IG ANOA 

OP YL, | V SOULIOJUL DID ZAK UD SNOA JWOD » 


: JOUOLIL, | 
ap plog & sivjsuv ud 9 sIvSuvI] Ud AULAINS DOUOUUP | 
avy ‘sodvie aed siasessed op odnois sd1ws.id 

np juowonbegap dj JURA “WLOp ANaIOdsuvy ay (a 


‘Jos nev sasodo.id op 
JURSL]JNS SIQuOU UN UL] 999 & JURSSIUINO] Ud QUUOP.O 
JuOWONbiegap uN jdinsse Wop Anayiodsuv.y ay (p 


“sasvseg ap jd 

siosessed ap adnois ureyoo.d 9d] 10Ad99.1 & aod vas 
uOHP]]eISUL, | NO JUQWOW Np eee JURSIAR 
ud sodvja sed juouanbiegsp do] aONUOI OASV.7T (2 


‘sasrarq 

sop uonesisdnsas ap duoz vy] SuRp SaisIdesegq sop 
JIUINOJ WOP JL Ste d11sap oy [L.nb uodsey vey ap sadvia 
Jed jugwionbsegap do] ddA saseseq sop JUdUaSIeYysap 
9] JOPIOOUOD d4IeJ WOP ANdIOdsuen aT (Gg 


“‘DASV,| ted surtuajap iso advia onbeyo 
v juoJonbiegop inb siasessed ap aiquiou aq (D 


> SOJUBAINS SUONIPUOS 

So] 1n}90dso1 BV OdRSUI,s INDJOdsur.) a] 1s JUDWIATNIS 
IOPIOIOV SO 19 SNOSSAP-19 SINa}dvJ Sa] ns ssoda 

sodvio sed suosessed sop sonbregap op uonesiioine, qo 


9jU19.1989.1 9)719ed¥d & 99.43U9,p S}1OdO.19e 
sa] Suep sodvja avd yuawenbiegap op sainp9s01g 


‘sywodosan Sa) supp Sadvja and Juauiaupnopag 
$-$-7C WnpursOWdAy Nv JUOWIWIOJUOS dd1D059U 


3.19 HOP dUIDNSoI aORdvo vB sy1odoav say suep 
SJOA Sap sodvio ied 19uenopsp op uoIssituiod ey (7 


DHS Vol 


AP UONYAD] JAP AP IVD *{ {CA dAle|NWAO] 9] Ssosessed 
XNV JIUINO] 19 SN|NOA S}USWINDOP Sap StuNU JUOS 
siosessed soy aonb jdunsse.s Wop anayiodsuen ay (y 


"JOA Np JuoWOURNOpap 
9] d1ssad90u aonb sasrejuawayddns synod say sno} 
op di Lgesuodsal ey] NLUNSse Op ANdVIOdsueNn ay (3 


EL0¢ IWAe € 8] 


‘(aL & (DL soydeisvsed xnv JUSWISWIOJUODS 

SOIAINS O19 JUdAIOp Sadej9 sed jUsWONbiegep 

Np sammpaso.d say ‘uonLy][eisul,| op 9dedeo vy assedgp 
[OA np ssdsessed op nagid aiqwou a onbsioq— (f 


‘gyquidooor nvoalu un vB nuojUIeW 
2.119 HOP Sasvseq Sop UOSIVIAI] Op oWYIAI OT = (2 


“sasrseq sinoy nod onb sure 

UONdddSUL, P SAdIAIOS SAP UONL]]TEISUL, | B JUdUaSaId 

as 19 uonbiegap inb siasessed soa] nod saridosdde 
dLaIs 941v OUN ITUINO] POP UdLI9e INdWJodsuvn ay (Pp 


“ajqiuodsip 
3.9 Op uOTdOdSUL, p SAdIAIOS Sap ouUOSIOd Ng = (9 


“SASTJOU NO SIDI[NGII STOA Sa.yNe, p 
anb sdwia) atugui ua JOALLIe sed op ou JOA aT (g 


‘wodosav | IP SAdSLIOING IdIAIOS OP 
SOINDY SI] ODAV JAPIOULOD HOP IdALLe _p snay, TJ (Y 


> SAJULAINS SUONIPUOS 
sap joadsai nv aauUOp10ns 189 ¢ 19 p Soydeiseied 
XN ddBIX9 19 DIS Say Jed sguuop uonrsuoine, JT “9 


‘(z oydeiseied nv siosessed 
sop sodvia sed juswanbiegsp 9] ns spie1ap Sa] 110A) epeurd 
sliodsuviy ap 1a Suaipeued UONdadsSUI, Pp SIDIAIAS SAP Sa[]9o 

aonb isure ‘autenodosae UONeNSIUILUpR | IP S9UDSIX9 

so] Jojoadsai & Udae Indodsuvn np spninde | ins juepuoj 
as ud dasnjoi no daanoidde ano WOp sgddv_,p spuvWlap PL] 

IS aploap Wodoge, | ap sleuUON Sas 9] ‘suUUOP OdoIge uN 
inod sanbiput syoedes vy juessedap ssdsessed op o1quiou 
un juryodsuey sastjou SJOA ap WSe,s [I_NbsioJT *¢ 


WDASV.1 

AP UONDADJ IAP AP AAD “| [CF Ble[NULIOJ 9] Siosessed 
XNV ILUINOJ 19 SN|NOA s]UdWINSOP Sop STUN JUOS 
siosessed sot onb soinssv,s Wop inayodsuen ay (f 


‘sq4odosan Sa} supp Sadvja spd Juauaupnopad 
‘C-¢-7q WNpuviOWdy a] SUBP S99dUOUD SUONIPUOS 
XNV JUDWIDIWIOJUOS DdIDOSOU 9.9 HOP Sast[ou 

S[OA sap sodvia sed Jauenopesp op uolsstuod eT (2 


‘9S1[OU JOA Np JUdWIOURNOpSp 
a] aussasgu onb sosreiuswus|ddns synod soy 
sno} op aujiqesuodsa. ve] dwinsse Inoyodsuey a] (P 


uOtdddSUl, p SODIAIAS 

sap duoz Pv] SUBP JUDa1qWODUA, p Iu aJULOd ap apoLiod 
op sed vane A_u [I,nb 19 SJa1pn59J S}OA Sop NO sstfou 
SJOA Sop JULNIDAJJO SuNdJIOdsueN SoINL Sap Sa[[99 
JdAv UJUOS UD sed JUOIOIUA_U Wedap 9p NO IPALLUE PP 
sainay soy anb isuie aunssv_s [fT ‘Peoo] Wodosge, | 

op ouleuuoNsad np UOHRsO Ne ouN I1U9IGO 19 

« NvAUdID » UN JoIOOSOU SJO[R WOp ANVIodsuvN 9] (9 


“JOUIOJUOD 
Ks ap aidaoor [I,$ “JOA Np Ingop a] JUvAR “JoNbipul 
HOP 19 DASV <1 OP S9OUDSIXD SOP PUIOJUT ISO UDLINE 


fox} 


L-S-Zq wnpueowsy\ 


Inoiodsuevn aq ‘apqissod sourar| e snjd a] (Satay 
sinof say Jnes) IpaipudA ne puny, np ‘oiny9Ano,p 
so[uLIoU sainay Say JUepudd JdLLINOD Aed no 
Inaidosgjay red ‘auoydajar sed OSV, OP [Poo] neaing 
a] 9dAv Jonbiunwitwod Wop UdLee anoyiodsuvn aq (g 


‘Ja.NUD, p JOdOIav | OP d1NIANO_p 
SdINDY Sd] 19 JUDWIDULNOPAP OP S9dIAIOS 
ap aiiqiuodsip vy JUBUIIDUOS DAS VI (1) 


omenyiodolae UONe]|[eISUI 9]NO} 

Jasin, p uolsstuiad vy no sasisaid soinsy sop 

@ SPANK SINI] 19919X9 A, Pp UOISSIULIOd BR] I1Ua1GO 
Inod sayvoo] sasrenyiodosse suonesiurupe 

Sd] 19 AILINDAS PL] VB SAANLIII SIDUISIXO SOP 
UONPAIASGO, | 9p SUL] XNv epeULD syoOdsuely (1) 


: ddav Jonbrunwiwod JUadalop sjI,nb stusod un, p 
someyniy sudtiae sainayodsuen xne ajjoddes D.LO.1 op 
JUDIUDISL, J “(Sastfou SJOA op adAj a] UOJas) sasodo.d 
S9SIJOU SJOA Sap 1UdWIIISE, | JapuRWop no sasodo.d 
SASIJOU S[OA SAP DLO, | VUBAR, | B IOSIAV JUDAIOP 
stutiod un_p saneyny suaiiae sinaywiodsuen say (2 


> (anbiiguinu 

AXIJNS DAV FOV Sd “P-B-'9) aULo.NSaI JS9 ssasessed 
sap [lanooe_p ayoedes vy] 1UOp FOV $9] SI9A sastjou 
s[oa xne quanbiydde_s sajurains soinpgdoid say “+ 


9)U19.1989.1 9)19ed¥d & 39.1)U9,p SJIOdO19V 


wDASVel 
AP UONDAD]JaP ap aJADD “| [EA Se[NULIO] 9] Ss9Svssed 


XN JUNO] 19 SN|NOA s}USWINDOP Sap stuNwW UOS 
siosessed soy onb zdinsse.s Wop inayiodsuen sq (f 


‘s~uodosav Sa] supp sadpja spd Juawaupnopad 
*¢-¢-7q luNpuLlOWa] d] SUBP SaddUOUD SUONIPUOS 
XN JUSUIPULIOJUOD IDIDOSU 3.119 JOP Sast[OU 

S[OA sop sodvia sed sauenopep op uorssituiod vy (a 


“9s1]OU [OA Np JUQWIOURNOpEP 
9] ajIssad9u onb sasreyuswg|ddns synod so| 
sno} op auyiqusuodsay ey swinsse InaWodsuen ay] (P 


‘uonoadsul, p 

SODIAIOS SAP 9UOZ LI SUP JUdWIIIQUIOSUD, p IU ajULOd 
op opotiad op sed vane <u [Inb 19 “ssa1pnSa1 s[OA 

SOP NO S9SI[OU STOA Sap JURNIDaJJO Sinoodsue.y sa.nne 
SOP Sd]J9O OAR U]YJUOS Ud sed JUOJO.NUS,U J.IVdap op 

NO SdALLIV, p Sdinay So] onb isure ainssv_s |] “Ulosag nev 
“s1U(]-SIe1q Sap Sargnuol Sop UONSaIO.1d ap Ja SoURNOP 
Sap AALS 9] 19 SAUUDLIAR SUSI] Say ‘SudIPeULS 
uoNdadsul, p S9dIAIAg Sa] aNsuos Inb peso] Wodosge | 
op duIvUUON]Sad NP UONRSLIO NL JUN ILUD}qGO 19 

« NvIUDIO » UN JaINOSau ssOye WOp InaWodsue.N ay] (9 


“juopsoe.id 

SOW 9] NarT Nd UO INb (sastjou sjOA ap sadAq 

Sd] SNO}) SPIBL SASIJOU S[OA Sa] Sno} csgtUNUD INb 
jonsuow woddes un D4SV.1 B Audsaid DLO.T (4 


ppeuey 


“J0.Ud, p WOdoO.gv | Ap aN W9ANO,p 
Sainay Saf 19 JUDWUDULNOPaP op SddIAOS 
op auypiqiuodsip vy] juvuIdDUOD OASV,] (1) 


Pollen Odos1ae UONL][PISUI 9]NO} 

JOsI]UN_p uoissiuiad vy no sasiosaid sainay sap 

@ SONAMOR SIND] 19919X9 A_p uorsstuutod Py] uago 
Inod sayedo] sosrenqiodosae suonesturupe 

SO] 19 AILINDOS BV] B SAANLIAI SADUASIXA Sap 
UONRAIOSGO | 9p SUL] XNv EpeuLD swodsur1y (1) 


> D9Av Janbruntuwod WdALOp 

sji,nb stuuod un, p soseynjy suatige sinojodsue.n 

xne ojjoddei DLO,] ap uswalse 7 “(Sastpou sjOA 

ap adAj 9] uojas) sasodod sastjou s]OA sap 1UdWIAISL, | 
Jopurwop no sasodo.d sastjou sjoa sap (D,LQ) epeurg 
Np sodsuvn sop dd1JJO, | IULAV,| VADSIAV JUDATOP 
stuwod un, p sarepnjyy suatiae sinajiodsur.n say (D 


> (anbiiguinu 

AXLINS SULS FOV So] “P-v-"d) AuTaNsa sud jsa_u siasessed 
Sap [landov_p ailoedes ve] UOp YOY Sd] SJOA sasijou 

s[OA xnv juanbiydde_s sajuvains sainpasoid say *g 


9}UII1QSIA UOU 9}1Deded B 99.1)U9,p SJ4OdOIDYV 

JUIWIIUBNOPIP Ip )9 UOHKSIIOINE ,_p S9INpId01g 
“VIOV.1 19 Bpeued pues “DID “DASV.1 

pusidwios — « (DIS) Sudipeurvs uondadsul, p sad1arag » 


“BO'OD'OISE’MMAM | IURAINS DASV.1 OP Ga 
AUS A INS DASY,| IP Xnvoing sap astowaday aj suep 
DASV.1 OP FOV Sop aeg[dwods asi] VP] ZIDANO.N sno A, 


IOV died 
S1/AOV dULa|apeIA|-P|-Op-Sa]] 
SOI/AOV JONILD-pleuoporyy PMENO 
HOV JOANOOUP A 


> FOV voneuslsap ap sojdwaxy 


“‘SSVdNVO 
Sa[qely SINdSvAOA Sap oWULISOIg Ne sjuRdionsed sap 
Jisn[oxa a5esn | e 1Sso Inb yodoige un dIyIUdIS — « D/FOV » 


ALIDVdVO AAUMLNA.d LYOdOUAV 


Arana 


Pr/AOV 


L-S-7d WNGNVHOWAW 


“O[LIQUID UONPIAR_P 

SJOUOIOR XNV S9AIDSAI JUOS C[/FOV wouNeudIsap oun 

juvde sywodosae say onb 1aj0u ZayJINIA “(UONRSN][L, | 

JIOA) DOW] ISA WOdOINe 199 SuLP sadsessed 

Sop [londor__p aod vy onb aurp ynda onbisduinu 

OXIJNS DAV FOV Uoyvuslsop sug ‘auransoa 

sed 1so_u siasessed soap fiansov_p aytovdes vy juop 

Wodosse UN dP NDA anbiauinu oxXyyNs sues FOV 

uOHeUSISAP 9UQ) “OASV,| Op alv-nuod uONesLIO Ne 

jnes “Joy un suvp josod as JUDATOp Ad5UL.ND | 

G OUISLIO, p julod un_p epeurg nv JUPALUY sJaUOIaL So] 
sno yp “asuoine « da.Qud, p Wodolae » un anbipul — « qaQy » 


> uuNnpuPIOWU 
juosoid ne juonbiyjdde_s snossap-19 suontuyap say 7 


suoniuiyjaq 


‘(py oydessvied ne inaidosgyay 

ap SOIQUINU op 19 DUOYda|a] Ap SO.MWINU dP “sassaipr,p 
AIST] LV] MOA) QUDIIAWIOS LION, | MIA JUDWI9IDO9IP 
JOnbIUNWWOS JUIALOP XNCUONPUDIUT SASI[OU S[OA ap 
SODIAIOS IP AQNLU UD SUONRSI[GO 19 saytpIqesuodsod. sind] 
INS S9][ILI9P SIUDLUDUSIOSUdI OP ULOSaq JUO INb suaLiar 
sinoyiodsuen saq “[(YJOV) sjuswiye sop uonsadsur, p 
UUdIPLULS dDUdSY | 19 BpeurD auRrg (OID) epeury 
UONPADIWW] 19 ADUUDAOND “(OASV) epeuvyg np ssdipeyUOLy 
SODIAIOS SOP DUIS] SudIpeuLd UONIAadSUI, Pp SAdIAIAS 
Sop no epeuvy np syiodsue.n sap ddJO,| ap ‘epeurg 
sHodsurly ap ‘d9UIIIUOD atten OdO.1Iv UONVSIUIWIPR, | 
AP SJONIOV SIDUDSIXD Sd] 19 SJUDWII]F9I Sd] UOSeY dUNONL,p 
JUSTIPOW SU TU JUDSL|dUIdI dU SOI[q “‘UdWOURNOpap 

9{ nod uoNdddsul, p Sd9d1A.1as sap UONUDIGO, | 

v nb We. WO_U SIDLNDAIIP saudT] Sayudsaid saT 7] 


uononpo.yuy] 


XOVYYANASD SLINAWANDIASNAY 
La SHOT LOANIG SANDIT 


“souenop 

So] Jed sgstioyne (GOV) a.1Ud,p sj1odo.ge say suep 

UONRADUNWUDI INUOD *SJOI[LIUOIJSUR.] SIDIAIDS Sap SLIdWIOS 

A *XNVUONPUIDIUL SSI[OU SJOA IP SADIAIAS SOP JUDIFJO 

Inb xnvIdIMWUWOD sjouosaR,p Sauejaidosd say 19 souUdLIOR 

SUSI] So Ja}99dSa1 JUdAIOp anb sauvnop sap suoNIpuos 
SO] 19 SOOLNIOIP SOUS] SO] IoUOUD LUNPULAOWAW ID 


SASITON STOA UVd 
SLUOdOUAV XAV SADOV 


CLO? |WAP € 9] “EMENO 


al | 


i a Se 


= 4 >» 7 
ME 4) og ee : 
oF) 
oe ? 
Drew 
=» &7e > : an 7 ens) >= oe : 
aa ——a ow 
a ae 
»e.> - i ce ee ee ae ’ =~ 
; Ps > Pease 7 
> a a Saas i@ =) = - 
a ars me. & oF 


oie s (ees © 


Fh oer 
re Oe, ante a 


el 


ponies arama OD Pat ee baer 
i Pure -s ae 


‘ 
nw 26 a >= os 
wy SS AO POs ge PSO e7 (lm si <=» @ * Rh W, i 
cet) > 1) yee emery Oars 8) eas (Ava 
_ 4 =e Pegi 


Bee 


epeue’) Ul pow 


® 


“SASLIOINL J9.U9,p S.odosae say, SULP “UONRIDUNWDI O1]U0D *SJOTPLIUOIJSUL] 

SOOIAIAS SAP SLIGUIOD A *XNPUONLUIDIUL SASIJOU S[OA dP SODIAIOS SOP WdIJO INb xnNvIDIMWWOS SyouOosoR,pP sosejotidosd 

Sd] NO SAUUDLIAR SOUDI[ Sa| 1d}9adsai JUDALOP aNb SUONIPUOS Sd] 19 SIDLNDOIIP SAUDI] Sd] DuOUD LUNPURIOWAW JUdSaId JT 
“QOOT JOLUIAD] TZ Np dep [-S-7Qq eovyduias [J ‘onbruyso, usuexd uNn_p ouins ve] ve Ino! ev sw 919 B UINpURIOUIOUI JUdSoId 97 


SHSTTION STOA UVd SLYOdOUAYV XAV SHODOV 


guinsoa Uy 


L-S-Zd WNGNVHOWSN ae EMTS wlan 


ADS Sy SSRAISS BREE Ab Sipe wi} 
i9Diog PoLeUesT5 SBHAISS Saw BoIUBD y ie 


\ 


Canada Border 
Services Agency 


Agence des services 
frontaliers du Canada 


ivi 


Ottawa, February 1, 2006 


MEMORANDUM D2-5-2 


FACILITIES FOR PASSENGERS TRANSITING AT 
CANADIAN INTERNATIONAL AIRPORTS 


This Memorandum outlines the Canadian Inspection 
Service’s guidelines for air carriers to operate facilities for 
the accommodation and control of transiting passengers and 
baggage at Canadian international airports. 


GUIDELINES AND 
GENERAL INFORMATION 


Definitions 


1. For the purposes of this Memorandum, the following 
definitions apply: 


(a) “transiting passenger” is a person who arrives by 
air from a foreign country and deplanes at a Canadian 
airport to await passage to another foreign country by 
air without undergoing Canadian inspection formalities. 


(b) “Sterility” is the state of physical isolation of 
passengers and goods from all other airport users. 


(c) Canadian Inspection Service (CIS) includes 
Revenue Canada, Citizenship and Immigration Canada, 
Health Canada, and the Canadian Food Inspection 
Agency. 


Design Requirements 


2. The design of the transit facility must meet the 
following requirements of the CIS: 


(a) ensures direct controlled transfer of passengers 
between the arriving and departing aircraft and the 
transit passenger facility: 


(b) is joined or close to a regularly staffed CIS facility: 
(c) exits from the facility provide passenger access 


only to an aircraft departing to a foreign destination and 
CIS areas: 


(d) there must be washrooms, drinking fountains, 
public telephones, and adequate seating: 


(e) duty-free and other concessions, including bars. 
coffee shops, and food services outlets may also be 
located within the facility, provided that the sterility 
requirements of the CIS are satisfied; and 


Canada 


(f) air carriers using the transit facility are responsible 
for ensuring that transiting passengers and their goods 
and baggage are kept separate from other operations of 
the airport. 


Operational Requirements 


3. Proposals for transit passenger facilities will be 
considered on an individual airport by airport basis. The 
CIS will ensure that any concerns are addressed in the 
design phase of the facility and that any operational 
constraints, including any limitation on hours of operation. 
are identified during the planning process. 


4. Air carriers and concession operators will operate the 
transit facility in accordance with the procedures determined 
by the CIS and the airport authority. 


5. Air carriers may transfer checked transit baggage 
directly from the arriving aircraft to the departing aircraft, 
subject to the terms and conditions specified by the CIS, 
and the transfer must take place in an area separate from 
other baggage operations of the airport. 


6. If for any reason transiting passengers do not board a 
foreign bound aircraft, the air carrier is responsible for 
ensuring that passengers and all of their baggage and goods 
are delivered directly to the CIS facility. 


Additional Information 


7. All requests to establish transit passenger facilities 
should be directed in writing to the appropriate airport 
authority. 


8. The airport authority will consult with all interested 
agencies and departments and the CIS. 


9, All inquiries concerning customs requirements for the 
operation of transit facilities should be directed to: 


Revenue Canada 
Ottawa ON KIA OL5 


Attention: Travellers Division 


Telephone: (613) 954-1140 
Facsimile: (613) 954-4570 


th 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Travellers Division 7805-6-1, 7815-12 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Act, sections 5, 8. 11, 12. 13, 98. and 164 N/A 


SUPERSEDED MEMORANDA “D” — 


D2-5-2, May 24, 1999 


Services provided by the Canada Border Services Agency are 
available in both official languages. 


& 


Memorandum D2-5-2 Printed in Canada February 1, 2006 
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Agence des services 


bw Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, February 1, 2006 


MEMORANDUM D2-5-3 


TRAVELLERS REQUIRING MOBILITY 
ASSISTANCE AT CANADIAN 
INTERNATIONAL AIRPORTS 


This Memorandum outlines the procedure for the 
customs clearance of travellers requiring mobility assistance 
at Canadian international airports. 


GUIDELINES AND 
GENERAL INFORMATION 


1. Stairs between the aircraft and the inspection area at 
Canadian international airports prevent travellers requiring 
mobility assistance from following the normal access route 
to the primary inspection area. 


2. Airline ground agents are responsible for helping 
travellers using mobility aids, such as wheelchairs, through 
the most direct route to the inspection area. This may be 
through domestic areas of the terminal building. 


Canada 


3. Travellers using a mobility aid should proceed to the 
primary inspection area. However, if this is not possible, 

they may proceed to the secondary examination area for 

inspection. 


4. Ifan attendant care person is accompanying a traveller 
using a mobility aid, the attendant should be allowed to stay 
with the traveller at all times unless there are extenuating 
circumstances that require separation. 


5. It is the Canada Customs and Revenue Agency's 
objective to provide travellers using a mobility aid the 
highest degree of security for a safe transfer to the 
inspection area. This should be done without placing them 
in unduly stressful situations. 


i) 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE - 


Travellers Division 7815-2, 7815-12 
Operational Policy and Coordination Directorate 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Act. sections 5, 6, 11, 12. 13. 98. and 164 N/A 


SUPERSEDED MEMORANDA “D” — 


D2-5-3. September 27, 2000 


Services provided by the Canada Border Services Agency are 
available in both official languages. 


& 
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Agence des services 


Re Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, February 2, 2006 


MEMORANDUM D2-5-5 


PROGRESSIVE CLEARANCE AT AIRPORTS 


This Memorandum outlines the guidelines for obtaining 
customs authorization for international progressive flight 
clearance, and contains information relating to the 
movement of persons on progressive flights. 


GUIDELINES AND 
GENERAL INFORMATION 


Definitions 


1. For the purpose of this Memorandum, the following 
definitions apply: 


(a) “progressive flights” 


(1) “progressive clearance” — a flight into Canada 
that offloads passengers and crew for customs 
clearance at more than one airport in Canada. 


(2) “progressive boarding” — a flight departing for 
a foreign destination where passengers and crew 
board the plane at more than one airport in Canada. 


(b) “AOE” — indicates an authorized “airport of entry.” 
All aircraft arriving in Canada from a foreign point of 
origin must arrive at an AOE unless otherwise 
authorized by the Canada Customs and Revenue 
Agency (CCRA). An AOE designation with no 
numerical suffix indicates an airport which has no 
restriction on passenger capacity. An AOE designation 
with a numerical suffix indicates that there are 
passenger capacity limitations at this airport (see the 
illustration). Please note that airports with the 
designation of AOE/15 are limited to general aviation 


aircraft only. 
ve AOE/4 


AIRPORT OF ENTRY CAPACITY 


(c) “AOE-C” — indicates an airport which is 
designated for CANPASS permit holder use only. 


Examples: 

Vancouver AOE 
Ottawa Macdonald-Cartier AOE/165 
[les de la Madeleine AOE/15 
Carp AOE-C 


i¢k 


Canada 


Note: Memorandum D1-1-1, List of Customs Offices 
indicates the authorized airports of entry by region. 


(d) “Canadian Inspection Services (CIS)” — includes 
the Canadian Food Inspection Agency, the Canada 
Customs and Revenue Agency, Health Canada, and 
Citizenship and Immigration Canada. 


(e) “secure hold room” — a room that has been 
approved by customs where international passengers 
and their goods remain in a controlled environment 
pending processing by the CIS, or until their departure 
to a point outside Canada. or to another point in Canada 
(for CIS processing). 


Authorization Procedures 


2. Airlines must first request authorization for progressive 
flights from the Canadian Transportation Agency (CTA). 
Please refer to Memorandum D2-5-1, Charter Access to 
Airports, for information on the CTA. Details including 
date(s), aircraft size, number of passengers, and estimated 
times of arrival must accompany the request. 


3. Authorization must then be obtained from customs and 
other inspection services. The request for customs 
authorization, as well as any inquiries concerning secure 
hold rooms, boarding of domestic passengers, and all other 
requests for information of this nature should be sent to the 
Travellers Division of the CCRA at the address indicated 
below. The request should be accompanied by proof that the 
CTA has also authorized the flight. 


- Travellers Division 
Operational Policy and Coordination Directorate 
Customs Branch 
Ottawa ON KIA OL5 


Telephone: (613) 954-1140 
Facsimile: (613) 954-4570 
4. CIS authorization will be subject to the following 


conditions: 


(a) the times of arrival or departure must be within the 
authorized hours of service of the intended airport: 


(b) the aircraft passenger load must be within the 
capacity limits referred to in Memorandum D1-1-1 for 
each airport where passengers will deplane: 


(c) inspection services staff must be available: 


(d) no domestic passengers may board for flights 
between Canadian airports, with the exception of what 
is noted in paragraph 15; and 


(e) international garbage disposal facilities must be 
available for overseas flight arrivals. 


5. The airline seeking progressive clearance privileges 
must finally obtain authorization from the local airport 
authority where they plan to arrive, and negotiate a time 
“slot” to ensure that times of arrival or departure will not 
conflict with other carrier service, or create peaking or 
congestion problems within the inspection services area. 
These arrangements must be made at all airports where 
passengers will enter or leave the aircraft. Authorization by 
the local airport authority must be done in conjunction with 
local CIS authorities. 


6. Inthe event of equipment or weather problems, an 
airline may decide to clear all passengers at the first airport 
of arrival instead of using progressive clearance. In this 
case, the airline must immediately notify the customs 
superintendent at the second airport who will notify the 
inspection agencies at that location. 


7. Airlines may wish to change aircraft or consolidate 
flights for the point-to-point portions of progressive flights 
in Canada. This may be permitted provided that secure hold 
rooms are used to ensure that passengers moving on a 
progressive basis are kept separate from domestic travellers 
and unauthorized personnel. 


8. Prior authorization for the operation of progressive 
flights under these conditions must be obtained in writing 
from the Travellers Division and will be granted if the time 
of arrival or departure of flights does not conflict with other 
scheduled charter or carrier services. This authorization 
should not be interpreted as allowing for triangular service 
(triangular service being the combination of both 
progressive clearance and progressive boarding). Triangular 
service is not a permitted option. 


Secure Hold Rooms 


9. Secure hold rooms should: 


(a) be located as close as possible to inspection 
services facilities to enable easy spot checks; 


(b) be adequate in size for the estimated passenger 
loads; 


(c) contain appropriate washrooms and conveniences 
for passengers: and 


(d) have direct controlled access from the aircraft. 
10. Airline staff will ensure that: 


(a) all passengers move directly from the aircraft to 
the secure hold room and stay in the room until they are 
escorted to their departing aircraft: 


(b) there is only one way passenger flow, to or from 
the room with no mixing of arriving or departing 
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passengers. Passengers will be kept on the aircraft or in 
a secure hold room when mixing may occur: 


(c) passengers will be escorted to inspection services if 


a flight is cancelled or a passenger or passengers insists 
on leaving the secure hold room; 


(d) access to the secure hold room will be restricted to 
passengers and to airline staff participating in the 
progressive clearance system: and 


(e) where passengers are moving directly from one 
aircraft to another for the completion of their 
progressive flight, all passengers must be accompanied 
between aircraft. 


Duty-Free Purchases — Outbound Flights 


11. Onan international flight to a point outside Canada 
involving progressive boardings at Canadian airports, 
boarding passengers may make duty-free purchases at the 
Canadian airport of embarkation, as long as they export 
these goods. 


12. At airports where duty- and tax-free concessions are 
located in a secure hold room, foreign bound passengers 
may disembark into this area to make purchases provided 
the goods are exported. 


13. In the event of a flight cancellation or passenger 
emergency. the air carrier must notify the on-site customs 
superintendent. Arrangements will then be made for either 
payment of duty and taxes on duty-free purchases, or the 
temporary storage of the goods for delivery to the 
passengers when their flight leaves. 


Domestic Passengers 


14. Domestic passengers may not be carried from one point 
in Canada to another point on the domestic portion of 
progressive flights. 


15. Airline employees (but not their dependents or 
relatives) travelling on company business are an exception. 
However, the following conditions apply: 


(a) these persons will not be permitted to purchase or 
accept duty-free goods, including alcoholic beverages. 
immediately before or during the flight: 


(b) immediately upon arrival at destination, airline 
ground personnel must escort them directly to the 
Canadian Inspection Services area; 


(c) they must make all goods available for 
examination: 


(d) if they arrive after customs authorized hours of 
service, any applicable special service charges will be 
payable by the airline; and 


(e) the airline must ensure that its employees are 
aware of these conditions. 


February 2, 2006 


¥ 


Penalty Information 17. Local customs managers should report any deviations 
from these guidelines for investigation to the Travellers 


16. Permission to operate flights on a progressive basis is SM. : 
P & As Division, at the address noted in paragraph 3. 


granted on the condition of adherence to these guidelines. 
Failure to comply may result in cancellation of progressive 
clearance/boarding privileges. 
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REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE - 


Travellers Division 7805-6-2, 7815-12, 7820-8, and 7820-11 
Operational Policy and Coordination Directorate 


LEGISLATIVE REFERENCES - OTHER REFERENCES —- 


Customs Act, sections 5, 6, 8, 11, 12, 13. 98, 164, and 167 D1-1-1, D2-5-0, D2-5-1, and D3-2-1 
Aeronautics Act 

Air Regulations 

Air Carrier Regulations 


SUPERSEDED MEMORANDA “D” — 


D2-5-5, September 15, 2000 


Services provided by the Canada Border Services Agency are 
available in both official languages. 


& 
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Canada Border 
Services Agency 


Agence des services 
frontaliers du Canada 


ivi 


Ottawa, February 2, 2006 


MEMORANDUM D2-5-6 


_ 2 ee 


AIRCREW REPORTING 


This Memorandum outlines procedures for the customs 
clearance of aircrew. 


ee a — 


GUIDELINES AND 
GENERAL INFORMATION 


Definitions 


1. For the purpose of this Memorandum, the following 
definitions apply: 


(a) Airerew — airline personnel who are engaged in 
either operating the aircraft or performing cabin duties. 


(b) Deadhead Aircrew — airline personnel who are 
permitted by customs to be on the aircraft and who are 
not engaged in either operating the aircraft or 
performing cabin duties. 


(c) In-Transit Aircrew — aircrew who arrive from a 
foreign country and who are allowed to disembark 
temporarily into an in-transit facility prior to resuming 
travel to another foreign country. 


(d) Turnaround Aircrew — aircrew who terminate 
one flight and commence another flight without an 
interruption of their duties. 


(ec) Domestic Leg — a point to point movement within 
the territory of Canada of a progressively cleared flight 
or a progressively boarded flight. 


(f. Progressively Cleared Flight — flights into the 
territory of Canada on which passengers and aircrew 
disembark at more than one airport of entry in Canada. 


(g) Progressively Boarded Flight — flights destined 
outside the territory of Canada on which passengers and 
aircrew embark at more than one Canadian airport. 


(h) Inspection Services — refers to the Canadian Food 
Inspection Agency, Revenue Canada, Health Canada, 
and Citizenship and Immigration Canada. 


Prior Notice 


>. Prior to the arrival of an aircraft, the airline will provide 
customs with notice detailing the type of aircraft, the 
number of aircrew, the number of passengers, the 
movement of aircrew, and any change in the scheduled time 
of arrival. The notice will be communicated to the local 
customs manager or designated person at every airport of 
entry into Canada where passengers and aircrew will 
disembark. 


Canada 


Reporting and Clearance Procedures 


3. Onarrival of an aircraft. the airline will report to the 
local customs manager or designated person the exact 
number of passengers and aircrew who will disembark. 


4. With the exception of the special reporting and 
clearance procedures outlined in paragraph 8. the law 
requires that all passengers and aircrew report in person to 
customs upon arrival in Canada: 


(a) at airports where a primary inspection line (PIL) is 
in operation, aircrew will report to a PIL extension desk 
or other location determined by the local customs 
manager: 


(b) at all other airports, aircrew will report and 
complete primary inspection requirements with 
passengers on a first-come first-served basis. 


5. Atall airports, passengers and aircrew will complete 
required customs secondary examination procedures on a 
first-come first-served basis. 


6. Aircrew and deadhead aircrew who disembark on the 
domestic leg(s) of a progressively cleared flight or a 
progressively boarded flight must report to customs at the 
Canadian airport of disembarkation. 


7. Allairlines and aircrew shall adhere to all regulations 
and reporting requirements of customs and other inspection 
services. notwithstanding the special clearance privileges 
for aircrew. 


Special Reporting and Clearance Procedures 


8. Aircrew shall report in person to customs upon arrival 
in Canada except in the following situations: 


(a) Turnaround aircrew who are on the ground for less 
than ninety (90) minutes may remain on the aircraft 
provided that the airline notifies customs in advance 
detailing the total number of aircrew on board and the 
number of aircrew that will remain on the aircraft. 
Turnaround aircrew may be subject to spot checks. 


(b) In-transit aircrew may remain on the aircraft at 
airports where an in-transit facility is not in operation. 
In-transit aircrew may be subject to spot checks. 


9, At airports where there is a United States preclearance 
facility, the use of the customs clearance procedures 
outlined in paragraph 8 are subject to prior approval by 
United States Inspection Services Agencies. 


i) 


Penalty Information 12. All enquiries concerning the procedures and any reports 
of incidents of aircrew failing to comply with them should 


10. Aircrew are granted special customs clearance on the : 
be directed to: 


condition that they comply with the procedures contained in 
this Memorandum. Failure to comply with the procedures Revenue Canada 
may result in the cancellation of special clearance privileges Ottawa ON KIA OL5 


polar gk Attention: Travellers Division 

Additional Information Telephone: (613) 954-1 140 
Facsimile: (613) 954-4570 
11. Please read this Memorandum in conjunction with 


Memorandum D3-2-1, /nternational Air Traffic. 


Memorandum D2-5-6 February 2, 2006 


ISSUING OFFICE — 


Travellers Division 


LEGISLATIVE REFERENCES - 


Customs Act, sections 5, 8, 11, 12, 13, 98 and 164 


SUPERSEDED MEMORANDA “D” — 


Uo 


REFERENCES 


HEADQUARTERS FILE — 
7815-12, 7820-2 


OTHER REFERENCES -— 


D3-2-1 


Services provided by the Canada Border Services Agency are 


available in both official languages. 
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Printed in Canada 


February 2. 2006 
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Agence des douanes 


oe Canada Customs 
et du revenu du Canada 


and Revenue Agency 


Ottawa, November 5, 2003 


MEMORANDUM D2-5-7 


Pie eee eT a 


E311 CUSTOMS DECLARATION CARD AND 
MULTILINGUAL LEAFLET 
CE311, TRANSLATION OF THE CUSTOMS 
DECLARATION CARD 


This memorandum outlines the purpose and 
distribution of the E311 Customs Declaration Card and 
multilingual leaflet CE311, Translation of the Customs 
Declaration Card. 


Legislation 


Section 8 of the Customs Act provides that “The Minister 
may include on any form a declaration, to be signed by the 
person completing the form, declaring that the information 
given by that person on the form is true, accurate and 
complete.” 


Subsection 5(3) of the Reporting of Imported Goods 
Regulations provides that “Goods that are imported by a 
person arriving in Canada on board a commercial passenger 
conveyance other than a bus shall be reported in writing.” 


De ES oe 


GUIDELINES AND 
GENERAL INFORMATION 


1. The E311 Customs Declaration Card was designed, in 
part, to replace certain questions customs officers ask 
travellers at the primary inspection line (PIL) on behalf of 
the Canada Customs and Revenue Agency (CCRA), 
Citizenship and Immigration Canada, the Canadian Food 
Inspection Agency, Statistics Canada, Environment Canada, 
and Health Canada. The completion guide attached to the 
form also details the CCRA’s requirements for importing 
goods qualifying for personal exemptions and allowances. 


2. The multilingual leaflet CE311, Translation of the 
Customs Declaration Card, was developed to help travellers 
whose languages are other than English or French complete 
their E311 card. The leaflet is a six-panel foldout that gives 
instructions in languages commonly used by interpreters at 
international airports in Canada. These languages are 
Italian, Chinese, Polish, Japanese, German, Spanish, 
Portuguese, Punjabi, Dutch, Korean, and Inuktitut. 


E311 Customs Declaration Card 


3. The main purpose of the E311 card is to improve 
traveller processing at international airports in Canada while 
maintaining an acceptable level of enforcement. 


4. Airline attendants hand out an E311 card to each 
passenger or head of a family on board transborder or 
international airline carriers en route to Canada. The card 
can be completed by up to four family members living at 
the same address. An announcement on the aircraft’s public 
address system advises travellers to complete their 
declaration cards in advance and give them to customs 
officers on arrival in Canada. 


5. When atraveller presents a completed E311 card at 
the PIL, the customs officer reviews the information on the 
card and questions the traveller if clarification is needed. 


6. The customs officer considers the traveller’s residential 
status, the type of goods being imported, as well as the 
quantity and value of personal exemptions claimed, before 
either allowing the traveller to leave or referring them to the 
appropriate secondary examination area for more 
questioning. 


Multilingual leaflet CE311, Translation of the Customs 
Declaration Card 
7. The CE311 multilingual leaflet was designed to: 

(a) help travellers accurately complete their E311 card; 


(b) improve passenger processing, particularly during 
peak periods; 


(c) reduce the number of referrals to Citizenship and. 
Immigration Canada, the CCRA, and the Canadian 
Food Inspection Agency’s secondary examination areas 
solely for language reasons, and 


(d) reduce the time flight attendants spend interpreting 
for travellers completing their E311 cards. 


Distribution 


8. To get a supply of E311 cards or CE311 multilingual 
leaflets, you should call 1-800-959-2221 (service in 
English) or 1-800-959-3376 (service in French), or visit 
the “Forms and publications” section on the CCRA’s Web 
site at Www.ccra.ge.ca. 


9. A supply of E311 cards and CE311 multilingual 
leaflets is also available at designated airports, for 
emergency situations only. 
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10. Any questions concerning this memorandum should 
be directed to: 


Manager, Provincial/OGD Relations 
Admissibility Programs Division 

Operational Policy and Coordination Directorate 
14th floor 

Sir Richard Scott Building 

191 Laurier Avenue West 

Ottawa ON KIA 0L5 


Telephone: (613) 957-1205 


November 5, 2003 


) 


REFERENCES 


HEADQUARTERS FILE — 


ISSUING OFFICE — 


Admissibility Programs Division 7824-6 and 7824-8 


Operational Policy and Coordination Directorate 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


N/A 


Section 8 of the Customs Act 
Subsection 5(3) of the Regulations Respecting the Reporting of 


Imported Goods 


SUPERSEDED MEMORANDA “D” — 


D2-5-7, July 15, 2002 


Services provided by the Canada Customs and Revenué Agency 


are available in both official languages. 


& 


Memorandum D2-5-7 Printed in Canada 


This memorandum is issued under the authority of the 
Commissioner of the Canada Customs and Revenue Agency. 


November 5, 2003 
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MEMORANDUM D2-5-9 


Ottawa, May 13, 1999 
SUBJECT 


CANPASS - AIRPORT 
(Pilot Project) 


This Memorandum outlines the CANPASS - 
Airport program that is available at the Vancouver 
International Airport. 


Ottawa, le 13 mai 1999 
OBJET 


CANPASS - AEROPORTS 
(Projet pilote) 


Ce mémorandum décrit les grandes lignes du 
programme CANPASS - Aéroports qui est offert 4 
]’Aéroport international de Vancouver. 


oe eI Tr eT 


GUIDELINES AND 
GENERAL INFORMATION 


Introduction 


1. The GCANPASS - Airport program is one of the 
initiatives under the Canada/United States of America 
Accord on Our Shared Border. Through CANPASS, 
Revenue Canada can preapprove frequent, low-risk 
travellers to pass quickly and easily through customs 
at the Vancouver International Airport. 


2. The program uses the following state of the art 
technology: 


(a) advanced optical card capable of storing large 
amounts of data; 


(b) fingerprint and hand geometry biometrics to 
ensure positive identification of users; and 


(c) kiosk with touch screen technology. 


and Revenue Canada. 


Canada 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


Introduction 


1. Le programme CANPASS — Aéroports fait partie 
des initiatives découlant de l’Accord du Canada et des 
Etats-Unis sur leur frontigre commune. Grace 4 
CANPASS, Revenu Canada peut approuver au préalable 
des grands voyageurs 4 faible risque et leur permettre 
un passage en douane rapide et facile a ]’Aéroport 
international de Vancouver. 


2. Le programme applique les techniques de pointe 
suivantes : 


a) une carte optique perfectionnée capable de 
stocker de grandes quantités de données; 


b) les empreintes digitales et l’identification 
biométrique pour garantir l’identification hors de 


tout doute des utilisateurs; 


c) des comptoirs de services munis d’écrans 
tactiles. 


3. Le programme est le fruit des efforts conjugueés du 


Bureau canadien des passeports, de Citoyenneteé et 
Immigration Canada et de Revenu Canada. 
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4. The CANPASS - Airport program is currently 
open to citizens and permanent residents of Canada 
and the United States and allows low-risk travellers to 
enter Canada through a special line without being 
interviewed by a customs inspector. Participants 
enter Canada by accessing an automated kiosk using 
an optical card electronically encoded with the 
individual’s fingerprint and hand geometry. This 
confirms the identity of the person using the card. 
CANPASS - Airport participants may also use a special 
self-declaration system to declare any personal goods 
they are importing. Duties and taxes are automatically 
charged to the person’s credit card. 


5. The CANPASS -— Airport program is only available 
at the Vancouver International Airport. 


6. There is an annual membership fee of $50. 


Qualifying to Use the CANPASS - Airport Program 


7. To qualify to use the CANPASS - Airport program, 
applicants must be: 


(a) a citizen or permanent resident of Canada; 
(b) acitizen or resident alien of the U.S. who meets 
the normal visitor requirements, i.e., good health, 


no criminal record, and the ability to financially 
support oneself while in Canada; or 


(c) a citizen or resident alien of the U.S. entering 
requirements, which may include possession of 


valid written authorization from an immigration 
officer. 


8. Applicants will not qualify for the program who: 
a oOo 


(a) do not meet the above qualifications; 


(b) provide false or incomplete information on the 
application; 


May 13, 1999 
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4. Le programme CANPASS — Aéroports est actuellement 
offert aux citoyens et aux résidents permanents du 
Canada et des Etats-Unis et il permet aux voyageurs a 
faible risque d’entrer au Canada par le biais d’une ligne 
spéciale sans étre interrogés par un inspecteur des 
douanes. Les participants qui entrent au Canada se 
présentent 4 un comptoir de services automatisé 
auquel ils ont accés a l’aide d’une carte optique sur 
laquelle leurs empreintes personnelles et la géométrie 
de leur main sont encodées de fagon électronique. Cela 
permet de confirmer |’identité de l’utilisateur de 
la carte. En outre, les participants au programme 
CANPASS — Aéroports peuvent utiliser un systeme 
d’autodéclaration pour les biens personnels qu’ils 
importent. Les droits et les taxes sont automatiquement 
portés au compte de la carte de crédit de la personne. 


5. Le programme CANPASS -— Aéroports n’est offert 
qu’a |’Aéroport international de Vancouver. 


6. Les frais annuels d’adhésion sont de 50 $. 


Admissibilité au programme CANPASS - Aéroports 


7. Pour étre admissible au programme CANPASS — 
Aéroports, un demandeur doit étre : 


a) uncitoyen ou un résident permanent du Canada; 


b) un citoyen ou un résident étranger des 
Etats-Unis qui satisfait aux conditions normales 
imposées aux visiteurs, c.-a-d. bon état de santé, 
absence de casier judiciaire et capacité de subvenir 
a ses besoins financiers pendant la durée du séjour 
au Canada; 


c) un citoyen ou un résident étranger des 
Etats-Unis qui entre au Canada pour travailler ou 
pour étudier et qui satisfait aux conditions 
normales d’immigration, ce qui peut inclure le fait 
de posséder une autorisation écrite valide d’un 
agent de l’immigration. 


8. Les demandeurs ne sont pas admissibles aux fins 
du programme dans les cas suivants : 


a} ils ne remplissent pas l’une des conditions 
énoncées ci-dessus; 


b) ils fournissent des renseignements faux ou 
incomplets sur la demande; 


Le 13 mai 1999 
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(c) have a criminal record for which a pardon has 
not been granted; 


(d) have been found in violation of customs or 
immigration legislation; or 


(e) are inadmissible to Canada under the 
Immigration Act. 


Applying for the CANPASS - 
Airport Program 


9. Applications for the CANPASS — Airport program 
can be obtained from any of the following centres: 


CANPASS Processing Centre 
28-176th Street 
Surrey BC V4P 1M7 


Telephone: (604) 535-9346 


CANPASS - Airport Enrollment Centre 
Vancouver International Airport 

Level 2, Room C2350 

International Terminal Building 
Richmond BC V7B 1Y2 


Telephone: (604) 666-4598 


10. Applicants will be advised by letter whether or not 
the application is accepted. 


Additional Information 


11. General inquiries and requests for further information 
concerning the CANPASS — Airport program should be 
directed as follows: 


CANPASS - Airport Enrollment Centre 
Vancouver Internationa! Airport 

Level 2, Room C2350 

International Terminal Building 
Richmond BC V7B 1¥2 


Telephone: (604) 666-4598 
Facsimile: (604) 666-1812 
May 13, 1999 
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c) ils ont un casier judiciaire pour lequel aucun 
pardon n’a été accordé; 


d) ils ont été reconnus coupables d’une infraction 
a la législation des douanes ou de l’immigration; 


e) ils ne sont pas admissibles au Canada en vertu 
de la Loi sur l’immigration. 


Présentation d’une demande pour le programme 
CANPASS - Aéroports 


9. On peut obtenir le formulaire de demande pour le 
programme CANPASS - Aéroports a l’un des endroits 
suivants : 


Centre de traitement CANPASS 
28, 176° rue 
Surrey BC V4P 1M7 


Téléphone: (604) 535-9346 


Centre d’inscription CANPASS — Aéroports 
Aéroport international de Vancouver 
Immeuble de l’aérogare internationale 
Niveau 2, piéce C2350 

Richmond BC V7B 1Y2 

Téléphone: (604) 666-4598 

10. Les demandeurs seront informés par lettre de 
l’acceptation ou du refus de leur demande. 


Renseignements supplémentaires 


11. Les demandes de renseignements généraux et les 
demandes de renseignements supplémentaires sur le 
programme CANPASS - Aéroports doivent étre 
adressées a l’un des endroits suivants : 


Centre d’inscription CANPASS — Aéroports 
Immeuble de l’aérogare internationale 
Aéroport international de Vancouver 
Niveau 2, piéce C2350 

Richmond BC V7B 1Y2 


Téléphone: (604) 666-4598 
Télécopieur : (604) 666-1812 


Le 13 mai 1999 
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Travellers Reengineering Division Division de la restructuration de la filiére des 
8th floor voyageurs 
Sir Richard Scott Building Immeuble Sir Richard Scott 
191 Laurier Avenue West 191, avenue Laurier Ouest 
Ottawa ON K1A OL5 8° étage 
Ottawa ON K1A OL5 
Telephone: (613) 957-1281 Téléphone: (613) 957-1281 
Facsimile: (613) 957-7558 Télécopieur : (613) 957-7558 
May 13, 1999 Le 13 mai 1999 
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REFERENCES 


ISSUING OFFICE - 


Travellers Reengineering Division 


LEGISLATIVE REFERENCES - 
N/A 


HEADQUARTERS FILE - 
7811-2 and 7820-25 


SUPERSEDED MEMORANDA “D” - 
N/A 


OTHER REFERENCES - 
N/A 


SERVICES PROVIDED BY THE DEPARTMENT ARE 
AVAILABLE IN BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY 
OF THE DEPUTY MINISTER OF NATIONAL REVENUE. 


May 13, 1999 
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REFERENCES 


BUREAU DE DIFFUSION - 


Division de la restructuration de la filiére des 
voyageurs 


REFERENCES LEGALES -— 


s/o 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
7811-2 et 7820-25 


CECI ANNULE LES MEMORANDUMS « D » - 


s/o 


AUTRES REFERENCES - 


s/o 


LES SERVICES FOURNIS PAR LE MINISTERE SONT 
OFFERTS DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS- 
MINISTRE DU REVENU NATIONAL. 


Le 13 mai 1999 
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Printed in Canada 
Imprimé au Canada 
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MEMORANDUM D2-5-10 


TRANSBORDER GENERAL AVIATION — 
TELEPHONE REPORTING 
AND CANPASS PROGRAMS 


This memorandum outlines the telephone reporting 
system used by general aviation (i.e., private and corporate 
aircraft) to report to customs when entering Canada, as well 
as by the CANPASS - Private Aircraft and CANPASS — 
Corporate Aircraft programs. 


GUIDELINES AND 
GENERAL INFORMATION 


Introduction 


1. Telephone reporting and the CANPASS programs for 
general aviation result from the Canada/United States of 
America Accord on Our Shared Border designed to promote 
trade, tourism, and travel between the two countries. 
CANPASS initiatives are joint programs between the 
Canada Border Services Agency and Citizenship and 
Immigration Canada that streamline customs and 
immigration clearance for low-risk travellers. Faster 
processing of these travellers enables customs and 
immigration personnel to focus on travellers who may 
present a higher risk. 


Definitions 


2. For the purposes of this memorandum, the following 
definitions apply: 


(a) Airport of Entry (AOE) — Authorized Canada 
customs airport of entry and exit for clearance of all 
classes of air traffic. 


(b) Authorized CANPASS only airport — Authorized 
Canada customs airport of entry solely for those 
individuals and aircraft enrolled as participants in the 
CANPASS ~ Private Aircraft or CANPASS — 
Corporate Aircraft programs. 


(c) General aviation — Registered private or 
company-owned or leased aircraft, carrying no more 
than 15 passengers including crew members. 


(d) Telephone reporting — An alternative reporting 
process which is considered to meet all the 
requirements for “presentation of persons on arrival in 
Canada” as required by section 11 of the Customs Act. 


Telephone Reporting 


3. The pilot must report the estimated time of arrival (ETA) 
by calling 1-888-226-7277 at least two hours, but no more 
than 48 hours, before flying into Canada. If the 1-888 service 
is not available, the pilot must call using normal business 
numbers for the appropriate Telephone Reporting Centre 
(TRC); however, the caller may incur long-distance 
charges. The telephone numbers for the TRCs are as 
follows: 


Lansdowne (613) 659-2391 
Hamilton (905) 679-2073 
Windsor (519) 257-6471 
Victoria (250) 363-0222 


4. The pilot must advise the TRC of the ETA, destination 
in Canada, and the aircraft licence/registration number. A 
declaration must be provided for each person aboard, either 
by the pilot or the individual, and must include their full 
name, date of birth, citizenship, length of stay in Canada for 
non-residents, and length of absence for Canadian residents. 
The pilot must advise the TRC of any updates to the 
original ETA or destination. 


5. All travellers aboard must declare all personal goods 
they are importing, including firearms and weapons. If 
duties and taxes are payable, the TRC officer will obtain a 

“VISA or MasterCard number and expiration date from the 
individual concerned, along with the mailing address of the 
card holder. Duties and/or taxes will be charged to the credit 
card and a receipt will be mailed to the traveller as proof of 
payment. 


6. Immediately upon landing in Canada, the pilot must 
make a final phone call to the TRC at 1-888-226-7277 to 
receive further instructions. The pilot and all travellers 
aboard must not leave the aircraft until advised to do so. 


7. General aviation aircraft must land at an approved AOE 
during the normal customs hours of business unless 
alternate arrangements have been made directly with the 
local office. If service is provided outside of normal 
customs hours of business, it is subject to cost-recovery 
charges. 


8. Ifthe aircraft has to land at a place not designated for 
customs reporting due to weather conditions or other 
circumstances, the pilot must call either 1-888-226-7277 or 
the nearest Canadian customs office or Royal Canadian 
Mounted Police office. Depending on the circumstances, the 
flight may be cleared by telephone, the pilot and travellers 
may be requested to await the arrival of a customs officer, 
or the pilot may be requested to fly the travellers to the 
nearest AOE at the first opportunity. 


CANPASS -— Private Aircraft Program 


9. The CANPASS — Private Aircraft program provides 
expanded customs services to aircraft owners and their 
passengers. The program is open to: 


(a) citizens or permanent residents of Canada; 


(b) citizens or resident aliens of the United States who 
meet the normal visitor requirements (i.e., good health, 
no criminal record, no record of customs or 
immigration infractions, and the ability to financially 
support themselves and their dependants while in 
Canada); and 


(c) citizens or resident aliens of the United States 
entering Canada to work or study who meet all 
Canadian immigration requirements, which may 
include possession of a valid written authorization from 
an immigration officer. 


10. Ifthe application is approved, a CANPASS -— Private 
Aircraft authorization is issued. 


11. Authorization holders follow the same reporting 
procedures as outlined in paragraphs 3, 4, and 5, but the 
aircraft can land at an AOE any time the airport is open, 
regardless of the hours of business of the local customs 
office. In addition, authorization holders may choose to use 
one of the designated “authorized CANPASS only” 
landing sites. For authorization holders, a second phone 
call to the TRC after landing in Canada is not required since 
a report number will be provided at the time of the initial 
call. However, they must wait at a customs designated area 
until their stated ETA has passed. 


12. The expanded customs services outlined above only 
apply when all persons aboard the aircraft are participants in 
the CANPASS -— Private Aircraft program. Should a 
non-authorized person be aboard, the procedures outlined in 
paragraphs 3 to 8 will apply. 
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CANPASS - Corporate Aircraft Program 


13. The CANPASS — Corporate Aircraft program provides 
expanded customs service to corporations, which own or 
lease aircraft to carry passengers as part of their business. 
The program is open to: 


(a) citizens or permanent residents of Canada; 


(b) citizens or resident aliens of the United States who 
meet the normal visitor requirements (i.e., good health, 
no criminal record, no record of customs or 
immigration infractions, and the ability to financially 
support themselves and their dependants while in 
Canada); and 


(c) citizens or resident aliens of the United States 
entering Canada to work or study who meet all 
Canadian immigration requirements, which may 
include possession of a valid written authorization from 
an immigration officer. 


14. Corporations can apply to register their aircraft and any 
individuals who are employed by the corporation or who 
can demonstrate a work-based relationship with the 
corporation. A CANPASS — Corporate Aircraft 
authorization will be issued for each corporation and 
individual accepted into the program. 


15. Corporate flights are processed in the same manner as 
outlined in paragraphs 3, 4, and 5 and have the same 
landing privileges as those outlined in paragraph 11. 
CANPASS — Corporate Aircraft authorization holders can 
transport up to four persons who do not have an 
authorization but are travelling on a corporate aircraft for a 
business-related need of the company. There must be at 
least one authorization holder among the passengers and 
those who are not authorized must be Canadian/United 
States citizens or permanent residents or resident aliens of 
the United States who meet the normal requirements for 
entry into Canada and would otherwise be eligible for 
CANPASS membership. If there are more than four 
non-authorized persons aboard, the CANPASS 
authorization cannot be used and the procedures outlined in 
paragraphs 3 to 8 will apply. 


Verification of Passages 


16. Any general aviation passage, including those entering 
Canada under the CANPASS — Private Aircraft or 
CANPASS — Corporate Aircraft programs, may be subject 
to verification by customs. Requests for verification may be 
generated by the TRCs or initiated by customs officers. 
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Special Clearance Procedures 


17. On occasion, private aircraft carry foreign heads of 
state, royalty, ministers, or foreign dignitaries who are 
entitled to courtesy clearance procedures. Courtesy 
clearances are authorized in advance of the flight by the 
Travellers Division at Canada Border Services Agency 
Headquarters and co-ordinated through the applicable 
airport. Where a person scheduled for courtesy clearance is 
arriving by private plane, the Travellers Division will 
provide the details of the arrival to the TRC liaison officer 
at Headquarters. The TRC liaison officer will then notify 
the TRCs so they will be aware that all arrangements for the 
courtesy clearance of the aircraft have already been made. 
Courtesy clearances are not handled by the TRCs, and in the 


event the pilot calls the TRC, he or she should be advised 
that arrangements have already been made for the clearance 
of the aircraft. 


More Information 


18. For more information or clarification on telephone 
reporting for general aviation passages, or for information 
on the CANPASS -— Private Aircraft and CANPASS — 
Corporate Aircraft programs, call our Automated Customs 
Information Service (ACIS): 


1-800-461-9999 
(204) 983-3500 or 
(506) 636-5064 


From Canada: 
From outside Canada: 


Long-distance charges will apply. 


APPENDIX 
AIRPORT OF ENTRY SITES 


A current listing of AOEs is available on the CBSA Web 
site at: 


www.cbsa.gc.ca/travel/canpass/air/entry-e.html 
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CANPASS ONLY LANDING SITES 


A current listing of CANPASS only landing sites is 
available on the CBSA Web site at: 


www.cbsa.gc.ca/travel/canpass/air/permit-e.html 
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REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Travellers Division 7820-25 
Customs Operational Policy and Coordination 
and Field Operations 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Act Customs Branch Cost Recovery Policy 
D1-2-1 


SUPERSEDED MEMORANDA “D” — 
D2-5-10, February 17, 2003 


Services provided by the Canada Border Services Agency are 
available in both official languages. 


& 
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Ottawa, May 31,2006 


ADMINISTRATIVE AND OPERATIONAL 
GUIDELINES FOR COMMERCIAL CARRIERS FOR 
THE PROCESSING OF PASSENGER 
INFORMATION PURSUANT TO THE 
REQUIREMENTS OF THE CANADA BORDER 
SERVICES AGENCY’S (CBSA) ADVANCE 
PASSENGER INFORMATION/PASSENGER NAME 
RECORD (API/PNR) PROGRAM 


This Memorandum provides administrative and 
operational guidelines and compliance requirements for 
commercial carriers for the processing of API/PNR data for 
passengers being conveyed into Canada. 
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LEGISLATION 


Section 107.1 of the Customs Act 


107.1(1) Passenger Information — The Minister may, 
under prescribed circumstances and conditions, require any 
prescribed person or prescribed class of persons to provide, 
or provide access to, prescribed information about any 
person on board a conveyance in advance of the arrival of 
the conveyance in Canada or within a reasonable time after 
that arrival. 

107.1(2) Disclosure — Any person who is required under 
subsection (1) to provide, or provide access to, prescribed 
information shall do so despite any restriction under the 
Aeronautics Act on the disclosure of such information. 


Canada 
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STATUTORY INSTRUMENT 
Passenger Information (Customs) Regulations 


Interpretation 
1. The following definitions apply in these Regulations: 


“commercial carrier” means the owner or operator of a 
commercial conveyance. (transporteur commercial) 


“commercial conveyance” means any conveyance that is 
used for the commercial transportation of persons or 
goods by air, water or land. (moyen de transport 
commercial) 


“Minister’s representative” means a person authorized by 
the Minister to obtain information referred to in 
section 3. (représentant du ministre) 


“reservation system” means any system, whether electronic 
or manual, that contains information relating to persons 
on board a commercial conveyance. (systeme de 
réservation) 


Prescribed classes of persons 


2. The following are the prescribed classes of persons for 
the purposes of section 107.1 of the Customs Act: 


(a) commercial carriers and charterers who undertake 
to carry persons or goods to Canada and the 
representatives of those carriers and charterers: 


(b) travel agents; and, 


(c) owners and operators of a reservation system. 


Prescribed information 


3. The following is. for the purposes of section 107.1 of 
the Act, the prescribed information in respect of a person on 
board a commercial conveyance: 


(a) their surname, first name and any middle names: 
(b) their date of birth; 

(c) their gender; 

(d) their citizenship or nationality; 


(e) the type of travel document that identifies them, 
the name of the country in which the travel document 
was issued and the number on the travel document; 


(f) their reservation record locator number, if any, 
and, in the case of a person in charge of the commercial 
conveyance or any other crew member without a 


reservation record locator number, notification of their 
status as a crew member: and. 


(g) the information relating to the person in a 
reservation system. 


Prescribed condition — manifest 


4.(1) If the Minister requires a member of a prescribed 
class to provide prescribed information referred to in 
paragraphs 3(q) to (f), it is a prescribed condition that the 
member provide the information in the form of a manifest to 
a Minister's representative at the time of the departure of 
the commercial conveyance from the last place that person 
boarded the conveyance before arriving in Canada. 


Prescribed condition — reservation system 


4.(2) If the Minister requires a member of a prescribed 
class to provide, or provide access to, prescribed 
information referred to in paragraph 3(g), it is a prescribed 
condition that the member provide the information to a 
Minister’s representative or provide a Minister’ s 
representative with access to the member’s reservation 
system, as the case may be. 


Prescribed condition — electronic or non-electronic 
format 


4.(3) Ifthe Minister requires a member of a prescribed 
class to provide, or provide access to, prescribed 
information referred to in section 3, it is a prescribed 
condition: 


(a) when the member maintains the information in an 
electronic format, that the member provide, or provide 
access to, as the case may be, the information in the 
electronic format; and, 


(b) when the member does not maintain the 
information in an electronic format, that the member 
provide copies of the information or provide access to 
the written information, as the case may be. 


Coming into force 


5. These Regulations are deemed to have come into force 
on October 4, 2002. 


ee ee ee a es 
GUIDELINES AND 
GENERAL INFORMATION 


OVERVIEW 


1. Section 107.1 of the Customs Act requires all 
commercial carriers, charterers and/or their agents, travel 
agents, and owners and operators of a reservation system to 
provide specific information to the Canada Border Services 
Agency (CBSA) for all persons on board a commercial 
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conveyance prior to its arrival in Canada from foreign 
points of origin. Failure to provide Advance Passenger 
Information/Passenger Name Record (API/PNR) data for all 
persons on board (crew members and passengers), or data 
that is not in an approved format that prevents receipt and 
processing by the CBSA for its intended purpose. 
contravenes section 107.1 of the Act and may result in the 
assessment of a penalty. Commercial carriers should note 
that providing API/PNR data does not replace the 
requirement to stop at designated CBSA locations upon 
arrival in Canada and report all persons/goods on board 
their conveyance in the appropriate manner. 


2. As outlined in paragraph three of the Passenger 
Information (Customs) Regulations, API data includes the 
following: surname, first name and any middle names; date 
of birth: gender: citizenship or nationality; the travel 
document type that identifies them and the number and the 
name of the country of issue: and, as applicable. the 
reservation record locator number or crew member status. 


3. The Passenger Information (Customs) Regulations 
specify PNR as information relating to a person in a 
reservation system. The CBSA will only be provided with 
the data elements required to achieve its mandate. 


4. API/PNR data is used by the CBSA to identify persons 
who may be involved with, or who are at risk to import 
goods related to terrorism or terrorism-related crimes, or 
other serious crimes that are transnational in nature. Such 
persons identified through a risk-assessment process may be 
subject to closer questioning upon their arrival in Canada. 


5. Under the Act, commercial carriers are not required to 
inform passengers about the provision of API/PNR data or 
to obtain their consent. However, commercial carriers may 
be legally obligated by privacy legislation in force where 
the PNR is provided to notify passengers that PNR data is 
being supplied to the CBSA under the requirements of the 
CBSA’s API/PNR program. Commercial carriers should 
consult with the relevant data protection authorities for 
further direction regarding the matter of passenger 
notification. A notification has been posted for the public on 
the CBSA Web site called Information Notice for Persons 
Travelling to Canada by Commercial Carrier. 


6. Commercial carriers who are planning to start 
passenger service to Canada should contact the CBSA at 
least three months in advance of the anticipated start date of 
service to establish an action plan for the development and 
implementation of a technical solution to process passenger 
information for the API/PNR program. 


7. Commercial carriers should be aware that the passenger 
data they process under the API/PNR program may be 
subject to privacy laws of other countries. Commercial 
carriers should investigate the privacy legislation and confer 
with the privacy authorities of the countries where the 
passenger information that is to be provided to the CBSA 
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originates or is stored to ensure they meet any applicable 
conditions. Commercial carriers should note that the privacy 
legislation in force in some jurisdictions might dictate 
certain requirements and specifications regarding the 
configuration of the technical solution as well as the 
parameters by which API/PNR data is to be processed. 


8. CBSA officials liaise with commercial carriers and 
charterers and provide guidance and technical assistance to 
ensure each carrier is compliant with the API/PNR program. 
Commercial carriers may contact a CBSA official by 
telephone at 1-866-4API-PNR (1-866-427-4767 toll-free in 
North America) or by e-mail at API-PNR@cbsa-asfc.ge.ca. 


9. For further information about the API/PNR program, 
please contact the CBSA by e-mail at API-IPV@cbsa- 
asfc.gc.ca. For all other customs enquiries, please visit the 
CBSA Web site at www.cbsa.ge.ca or telephone 
1-800-461-9999. 


PROVISION OF API/PNR DATA 


10. Electronic format — The Passenger Information 
(Customs) Regulations require that where passenger 
information is maintained in an electronic format, the 
commercial carrier must provide, or provide access to, the 
information in the electronic format. The electronic 
transmission of API/PNR data must take place when the 
commercial conveyance departs from its last foreign point 
of origin en route to Canada. 


11. Passenger data requirements — The electronic 
transmission of API/PNR data alone does not fulfil the 
statutory requirement placed on commercial carriers to 
provide or to provide access to passenger information. To 
be fully compliant, commercial carriers must provide or 
provide access to API/PNR data to the CBSA in an 
approved manner: that is, it must be provided prior to the 
conveyance’s arrival in Canada and the information must be 
in a readable, useable and approved format. Failure to 
provide the data accordingly constitutes non-compliance 
and may result in an Administrative Monetary Penalty 
(AMP). 


12. Processiug API/PNR data — To ensure that API/PNR 
data is processed properly. it must be transmitted to the 
CBSA in an approved message format, as outlined in the 
CBSA’s API/PNR Program Reference Guide for 
Commercial Carriers. This guide is available by contacting 
the CBSA at 1-866-4API-PNR (1-866-427-4767 toll-free in 
North America) or by e-mail at API-PNR @cbsa-astc.ge.ca. 


13. Commercial carrier system changes — The CBSA 
must be notified of any system changes that could affect the 
processing of API/PNR data. In the event changes are made 
to a commercial carrier’s reservation system that may 
impede the processing of API/PNR data, the carrier must 
contact the CBSA immediately. 
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COMPLIANCE MANAGEMENT 


Penalties for failing to provide or failing to provide 
access to API/PNR data 


14. The CBSA may assess an AMP if a commercial carrier 
does not comply with section 107.1 of the Act. 


15. An AMP may be assessed for non-compliance if the 
commercial carrier does not provide the API data for all 
crew members and passengers prior to the arrival of the 
commercial conveyance in Canada, or within a reasonable 
time (reasonable time is considered by the CBSA to be 
within 15 minutes) after that arrival. The penalty amount 
has been established at CAN$3.000 and may be issued 
under the following conditions: 


(a) no API data is provided: or 


(b) API data is not provided for all crew members 
and/or passengers. 


16. An AMP may be assessed for non-compliance if the 
commercial carrier does not provide the PNR data, and 
provide it in a format that can be successfully processed by 
the CBSA, for all passengers prior to the arrival of the 
commercial conveyance in Canada, or within a reasonable 
time (reasonable time is considered by the CBSA to be 
within 15 minutes) after that arrival. The penalty amount 
has been established at CAN$3,000 and may be issued 
under the following conditions: 


(a) no PNR data is provided: or 
(b) PNR data is not provided for all passengers. 


17. If both the required API and PNR data are not 
provided, an AMP in the amount of CAN$3.000 may be 
assessed on a per flight basis. 


18. If the CBSA is notified immediately, no penalty is 
normally applied if the API/PNR data is not available due to 
the failure of a commercial carrier’s or charterer’s 
equipment or systems. However, this situation will not 
apply if the outages are frequent and are due to the 
commercial carrier’s continued failure to exercise due 
diligence in processing API/PNR data. In addition, a system 
outage does not relieve the commercial carrier's 
responsibility to provide the API/PNR information. Refer to 
the API/PNR Reference Guide for Commercial Carriers for 
system outage procedures. 


19. The Compliance Management Framework for the 
CBSA’s API/PNR program is administered by the Risk 
Assessment Systems Division of the Innovation, Science 
and Technology Branch. Commercial carriers should refer 
to this Branch if they have any compliance concerns. 
Contact information is listed in section 8 (above). 
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20. To ensure ongoing compliance and to avoid the 
possible assessment of penalty, commercial carriers should 
carry out periodic verifications of their systems, internal 
processes and standard operating procedures that are 
involved in the processing of API/PNR data for crew 
members and passengers on board conveyances destined to 
Canada. This is especially important in situations where 
system changes have taken place or where there have been 
changes in personnel or third-party contractors who are in 
involved in the processing of API/PNR data. 


21. For further information regarding the CBSA’s 
Administrative Monetary Penalty System, consult 
Memorandum D22-1-1. 


DATA PRIVACY PROTECTION 


CBSA privacy measures to protect API/PNR data 


22. All API/PNR data provided to the CBSA under 
section 107.1 of the Act is classified as customs 
information. Accordingly. access, use and disclosure of 
API/PNR data is governed by section 107 of the Act. as 
well as the Privacy Act and the Access to Information Act. 
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23. All API/PNR data storage and access is strictly 
controlled and monitored by the CBSA. 


24. Use and access to API/PNR data by authorized CBSA 
officials is done so in accordance with the former Canada 
Customs and Revenue Agency’s Electronic Networks 
Policy. 


25. Administrative guidelines for the use, retention and 
access to API/PNR data are outlined in Memorandum 
D1-16-2, Interim Administrative G uidelines for the 
Provision to Others, Allowing Access to Others and Use of 
Customs Information. 
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REFERENCES 


ISSUING OFFICE —- HEADQUARTERS FILE — 


N/A 


Risk Assessment Systems Division 


Major Project Design and Development Directorate 
Innovation, Science and Technology Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Act, section 107.1, paragraphs (1) and (2) D1-16-1, Explanation of Section 107 of the Customs Act 
D1-16-2, Interim Administrative Guidelines for the 
Provision to Others, Allowing Access to Others, and Use 
of Customs Information 


D22-1-1, Administrative Monetary Penalty System 
SUPERSEDED MEMORANDA “D” — 
D2-5-11, October 6, 2005 


Services provided by the Canada Border Services Agency are 
available in both official languages. 
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In Brief 


TELEPHONE REPORTING FOR PRIVATE BOATS 
AND CANPASS - PRIVATE BOATS PROGRAM 


This memorandum has been updated to incorporate changes in the time reporting requirements for the CANPASS — 
Private Boats Program (paragraph 13). 
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Re Canada Border 


Agence des services 
Services Agency 


frontaliers du Canada 


Ottawa, December 10, 2008 


TELEPHONE REPORTING FOR PRIVATE BOATS 
AND CANPASS —- PRIVATE BOATS PROGRAM 


This memorandum outlines the telephone reporting 
procedures that marine pleasure craft use to report to the 
Canada Border Services Agency (CBSA) when entering 
Canada. 


GUIDELINES AND 
GENERAL INFORMATION 


Introduction 


1. Telephone reporting and the CANPASS -— Private Boats 
Program resulted from the Canada-United States Accord on 
Our Shared Border. The accord is designed to promote 
trade, tourism, and travel, as well as to enhance border 
security between the two countries. CANPASS initiatives 
streamline CBSA clearance for low-risk persons and their 
goods. Facilitating the movement of low-risk persons and 
goods enables the CBSA to focus on those who may present 
a higher or unknown risk. Commercial vessels or those that 
charge passengers a fee are not allowed to use these, 
reporting methods. 


Definitions 


2. For the purposes of this memorandum, the following 
definitions apply: 


Telephone Reporting Site - Marine (TRS/M) — A location 
at which non-commercial, private vessels and 
passenger-marine vessels may report to the CBSA by 
telephone. 


CANPASS — Private Boats Site (CAN/PB) — An authorized 
marine port of entry solely for CANPASS — Private 
Boats Program authorization holders. 


Telephone reporting — An alternative reporting procedure 
that is considered to meet all the requirements for 
“presentation of persons on arrival in Canada,” as 
required by section 11 of the Customs Act. 


Boat owner/operator — The person in charge of a vessel, 
who is responsible for presenting him/herself, the crew, 
and passengers and reporting their goods. 


Telephone reporting for private boats 


3. Upon arrival at an authorized Telephone Reporting Site 
_ Marine (TRS/M), the boat owner/operator shall 
immediately call 1-888-226-7277 to give the Telephone 
Reporting Centre (TRC) the location of the docking site. 
Passengers aboard the vessel are not allowed to disembark 


Canada 
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until authorized by the TRC or a border services officer. 
The boat owner/operator will be asked to give the TRC the 
following information on behalf of all persons on board, 
including hin//herself: 


(a) boat license or registration number and name (if 
applicable); 


(b) final destination of the boat in Canada; 


(c) full name, date of birth, citizenship and residency 
of all persons on board; 


(d) destination, purpose of trip, and length of stay in 
Canada (for each non-Canadian resident); 


(e) length of absence from Canada (for each Canadian 
resident); 


(f) goods being imported by all persons on board, 
including food, plants, animals and related 
products; firearms and weapons; 


(g) all repairs or modifications made to goods 
(including the boat) while outside Canada (for returning 
residents of Canada only); and 


(h) all currency and monetary instruments valued at 
CAN $10,000 or more. 


4. Ifthe 1-888 toll-free service is not available, the boat 
owner/operator must call the regular business number for 
the appropriate TRC. Long-distance charges may apply. 
The contact numbers for the TRCs are: 


Northern or Eastern Ontario: 
TRC Lansdowne 
Telephone: 613-659-4576 


Central Ontario, Quebec, and Atlantic: 
TRC Hamilton: 
Telephone: 905-679-2073 


Southern Ontario: 
TRC Windsor 
Telephone: 519-967-4320 


Provinces and Territories west of the 
Manitoba/Ontario border: 

TRC Victoria 

Telephone: 250-363-0222 


5. If duties and taxes are payable, the TRC officer will 
obtain a VISA, American Express, or MasterCard number 
and expiration date from the individual concerned, along 
with the mailing address of the card holder. Duties and/or 
taxes will be charged to the credit card and a receipt will be 
mailed to the person as proof of payment. 


6. The boat owner/operator is responsible for ensuring 
that all persons on board have photo identification, proof of 
citizenship and original travel documents. 


7. The boat with all the persons on board shall remain at 
the point of arrival until otherwise notified by the TRC ora 
border services officer. The boat owner/operator shall 
present the conveyance, and all goods and persons, for 
examination if requested by a border services officer. 


8. As proof of presentation, the boat owner/operator will 
receive a report number either from the TRC or an on-site 
border services officer. The boat owner/operator shall 
display the report number on dockside of the boat, present 
this number when requested by a border services officer and 
retain the number for the entire trip in Canada. 


9. All private boats must dock at an approved TRS/M 
during the normal business hours of the local CBSA office. 
unless alternate arrangements have been made. For local 
CBSA office hours, visit our Web site at www.cbsa.gc.ca 
and click “CBSA Offices” on the menu. 


10. If the boat must dock at a site not designated for 
telephone reporting due to weather conditions or an 
emergency, the boat owner/operator must call either 
1-888-226-7277 or the nearest CBSA or Royal Canadian 
Mounted Police office. Depending on the circumstances, the 
boat may be cleared by telephone, instructed to wait for a 
border services officer or asked to report to the nearest 
TRS/M at the first opportunity, 


CANPASS - Private Boats Program 


11. The CANPASS -— Private Boats Program provides 
expedited CBSA clearances to boat owners and their 
passengers, whose passage originates in the United States. 
The Program is available to citizens and permanent 
residents of Canada or the United States. However, a person 
will not qualify for the CANPASS — Private Boats Program 
if he/she: 


(a) provides false or incomplete information on the 
application form; or 


(b) has been convicted of a criminal offence in any 
country for which a pardon has not been granted; or 


(c) has been found in violation of CBSA legislation: or 


(d) is inadmissible to Canada under the Immigration 
and Refugee Protection Act. 


12. CANPASS -— Private Boats Program participants may 
arrive at any TRS/M. They may also choose to use one of 
the sites that are solely for the use of CANPASS - Private 
Boats Program participants. Twenty sites are currently 
identified as CAN/PB. They are located in British 
Columbia, New Brunswick and Ontario. Program 
participants must dock at an approved TRS/M or CAN/PB 
during the normal business hours of the local CBSA office, 
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unless alternate arrangements have been made. For local 
CBSA office hours, visit our Web site and click “CBSA 
Offices” on the menu. 


13. To receive the CANPASS — Private Boats Program 
expedited services, the boat owner/operator shall call the 
TRC at 1-888-CANPASS (1-888-226-7277) at 

least 30 minutes, but not more than 4 hours, before the 
estimated time of arrival (ETA) in Canada, and provide the 
information in paragraph 3 of this memorandum for 
hinvherself and all passengers on board. In addition, the 
boat owner/operator will also be required to provide: 


(a) ETA; 


(b) planned initial docking site of the boat in Canada 
(must be either a TRS/M or a CAN/PB); 


(c) CANPASS — Private Boats Program membership 
number (for everyone on board). 


14. The boat owner/operator shall contact the TRC again 
prior to the arrival if the ETA changes by more 

than 30 minutes or there are any changes to the list of 
passengers, their declarations or the point of arrival. If the 
toll-free service is unavailable, the boat owner/operator 
must contact the appropriate TRC directly. 


15. As proof of presentation, the TRC will give the boat 
owner/operator a report number. The boat owner/operator 
shall follow the instructions in paragraph 8 of this 
memorandum. 


16. Ifa border services officer is not waiting to meet the 
boat when it arrives at the reported docking site at the 
reported ETA or actual time of arrival (whichever is later), 
the boat may then proceed to the final Canadian destination. 
If requested by an on-site border services officer, the boat 
owner/operator shall present the conveyance, along with all 
goods and persons for examination. 


17. The expedited border clearance services outlined above 
apply only when all persons on board the boat are 
CANPASS — Private Boats Program participants. If a non- 
CANPASS — Private Boats Program participant is on board. 
the reporting procedures for private boats outlined in 
paragraphs 3 to 10 of this memorandum shall be followed. 


18. Ifthe boat must dock at a site not designated for 
telephone reporting due to weather conditions or an 
emergency, the boat owner/operator shall follow the 
instructions in paragraph 10 of this memorandum. 


Verification of passages 


19. All marine pleasure craft passages into Canada, 
including those using the CANPASS ~ Private Boats 
Program, may be subject to verification by the CBSA. 
Requests for verification may be generated by the TRC or 
initiated by a border services officer. 
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Additional information 


20. For more information on telephone reporting for private 
boat passages, or for information on the CANPASS -— 
Private Boats Program, visit our Web site at 


www.cbsa.ge.ca. You may also call the Border Information 
Service (BIS): 


From Canada: 1-800-461-9999 (toll free) 
From outside Canada: 204-983-3500 or 506-636-5064 
(long distance charges will apply) 
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Ottawa, May 15, 1989 


SUBJECT ' 4 "28 Re 


" 
\%. 
RESIDENTIAL STATUS OF b 


ra* 
TRAVELLERS ARRIVING IN CANADA XA - 


This Memorandum outlines Customs policy relating to the deter- 
mination of residential status of travellers arriving in Canada and their 
entitlements under Customs Law. 


GUIDELINES AND 
GENERAL INFORMATION 


1. Every person arriving in Canada has, for Customs purposes, 
a residential status which determines the tariff treatment to be accorded 
to any goods being imported by that person. For this purpose travellers 
fall into two basic groups: 


(a) Residents of Canada; 


(b) Non-residents of Canada. 

2. A wraveller’s residential status for Customs purposes is based 
on where a person lives, that is, where he makes his home and 
ordinarily resides. In most countries, being a resident requires that 
a person be a citizen of that country, or be permitted by the immigra- 
tion authorities to live there permanently or for an extended period 
of time for other than vacation or leisure purposes. However, being 
a citizen of another country or being authorized to live in another 
country does not, in itself, establish that a person is a resident of 
that country. The final determination must be based upon where the 
person actually makes his home and ordinarily resides. 


- 


Residents of Canada 


3. A resident of Canada is defined as a person who, in the settled 


routine of his life, makes his home, resides, and is ordinarily pre- 
sent in Canada. 


4. Residents of Canada returning after trips abroad are entitled 
to the benefits of tariff items 9804.10.00, 9804.20.00, 9804.30.00 
and 9804.40.00 as outlined in Memorandum D2-3-1, Returning 
Persons Exemption Regulations. 


Canada 


Gor, 


Vres 


MEMORANDUM D2-6-1 


SS Se 
#4 


Ottawa, le 15 mai 1989 
OBJET 


QUALITE DE RESIDENT DES VOYAGEURS 
QUI ARRIVENT AU CANADA 


Le présent mémorandum expose la politique du Ministére con- 
cernant la qualité de résident des voyageurs qui arrivent au Canada, 
ainsi que les droits de ces derniers en vertu de la législation douaniére. 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


1. La qualité de résident de toute personne qui arrive au Canada 
détermine, aux fins des Douanes, le traitement tarifaire qui doit étre 
accordé aux marchandises que cette personne importe. A cette fin, 
ces voyageurs sont classés dans deux catégories fondamentales : 


a) Résidents du Canada; 


b) Non-résidents du Canada. 

2. Aux fins des Douanes, la qualité de résident d’un voyageur est 
fondée sur l’endroit ot il est domicilié, c’est-a-dire a l’endroit ot 
il demeure et ot i] vit ordinairement. Dans la plupart des pays, étre 
résident demande qu’une personne soit originaire de ce pays, ou qu’il 
lui soit permis, par les autorités de l’immigration, d’y demeurer soit 
de fagon permanente, soit pendant une période prolongée a des fins 
autres que de vacances ou de loisirs. Toutefois, il y a lieu de noter 
que le fait d’étre citoyen d’un autre pays ou d’étre autorisé 4 demeurer 
dans un autre pays n’est pas preuve en soi que la personne est un 
résident de ce pays. La détermination définitive doit étre fondée sur 
lendroit ott, en fait, il demeure et vit ordinairement. 


Résidents du Canada 


3. Unrésident du Canada est défini comme une personne qui, dans 
son cadre de vie habituel, établit son domicile, réside et est ordinaire- 
ment présent au Canada. 


4. Les résidents du Canada qui reviennent au pays aprés des 
voyages a l’étranger peuvent bénéficier des avantages des numéros 
tarifaires 9804.10.00, 9804.20.00, 9804.30.00 et 9804.40.00, comme 
’indique le mémorandum D2-3-1, Réglement sur |’exemption 


accordée aux personnes revenant au Canada. 


Memorandum D2-6-1 


5. Generally speaking, residents who leave the country to spend 
the winter months or longer periods of time in a warmer climate are 
not permitted by such countries to remain on a permanent or indefinite 
basis. A person in this category is normally admitted only for a 
specified period of time solely for vacation or leisure purposes and 
may not take up employment in that country. At the conclusion of 
the specified period, the person is obligated to leave and, in most 
cases, returns to Canada at that time. A person in this category (even 
though in some instances he may be ordinarily present outside Canada) 
cannot be considered to be making his home outside Canada and 
accordingly, on return to Canada only the exemption items as outlined 
in Memorandum D2-3-1, may be claimed. 


Non-residents of Canada 


6. Similarly, a non-resident is a person who, in the settled routine 
of his life, makes his home, resides and is ordinarily present in a 
place outside Canada. 


7. Non-residents who arrive in Canada for temporary periods 
are entitled to the benefits as outlined in Memorandum D2-1-1, Non- 
residents’ Temporary Importation of Baggage and Conveyances 
Regulations. 


8. Former residents who are not returning to Canada to resume 
residence, but who wish to visit Canada with their foreign automobiles 
and baggage for short visits or on a seasonal basis, may be granted 
non-resident status and accorded the benefits outlined in Memoran- 
dum D2-1-1. 


Alien Registration Receipt Cards 


9. Former residents of Canada (other than United States citizens) 
who have obtained a permanent visa to reside in the United States 
are issued alien cards 1-551 by United States Immigration officials. 
Such a card remains valid provided the holder continues to reside 
in that country, retains his foreign citizenship and reports once yearly 
to United States Immigration officials for registration purposes. 


10. Alien cards are also issued to persons permanently residing in 
Canada who travel daily or regularly to work in the United States. 
Holders of commuter cards are required to report to the United States 
officials every six months and are expected to supply sufficient 
evidence indicating they are still employed by United States 
employers. 


Mémorandum D2-6-1 


5. Enrégle générale, les résidents qui quittent le pays pour passer 
les mois d’hiver ou des périodes plus longues dans un climat chaud 
ne sont pas autorisés par les pays ov ils se rendent 4 y demeurer de 
fagon permanente ou indéfinie. La personne qui appartient a cette 
catégorie est normalement admise pour une période déterminée seule- 
ment, aux fins de vacances ou de loisirs, et ne peut pas prendre un 
emploi dans ce pays. A la fin de la période fixée, cette personne doit 
quitter et, dans la plupart des cas, revient au Canada. Une personne 
de cette catégorie (bien que, dans certains cas, elle vive ordinaire- 
ment a l’étranger) ne peut étre considérée comme demeurant en dehors 
du Canada et, en conséquence, a son retour au Canada, seuls les items 
d’exemptions comme |’indique le mémorandum D2-3-1 peuvent étre 
réclamés. 


Non-résidents du Canada 


6. De méme, un non-résident est une personne qui, dans son cadre 
de vie habituel, établit son domicile, réside et est ordinairement pré- 
sent a l’étranger. 


7. Les non-résidents qui arrivent au Canada pour des périodes 
temporaires peuvent bénéficier des avantages comme |’indique le 
mémorandum D2-1-1, Réglement sur l’importation temporaire de 
bagages et de moyens de transport par un non-résident. 


8. Un ancien résident qui revient au Canada, avec sa voiture et 
ses bagages, non pas pour s’y établir mais pour de courtes visites 
ou pour une saison, peut se voir accorder la qualité de non-résident 
ainsi que les avantages exposés au mémorandum D2-1-1. 


Registres des étrangers — Certificat d’inscription 


9. Les anciens résidents du Canada (autres que les citoyens 
américains) qui ont obtenu un visa permanent pour demeurer aux 
Etats-Unis recoivent, des agents de l’immigration des Etats-Unis, un 
certificat d’inscription au registre des étrangers (1-551). Ce certificat 
demeure valide a condition que le titulaire continue d’habiter dans 
ce pays, tout en conservant son statut de citoyen étranger et en se 
présentant une fois par année aux agents de l’immigration des Etats- 
Unis aux fins d’enregistrement. ; 


10. Des certificats identiques sont également délivrés aux personnes 
qui résident au Canada de fagon permanente et qui voyagent quoti- 
diennement ou régulitrement aux Etats-Unis pour y travailler. Les 
détenteurs de certificats de voyageur frontalier doivent se présenter 
aux agents américains tous les six mois et prouver de facon irrcfutable 
qu’ils sont toujours a l'emploi d’employeurs américains. 


May 15, 1989 


15 mai 1989 
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Mémorandum D2-6-1 
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Division des voyageurs 


REFERENCES LEGALES — 


Tarif des douanes, Liste «1», numéros tarifaires 9804.10.00, 
9804.20.00, 9804.30.00 et 9804.40.00 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
4588-1 


SUPERSEDED MEMORANDA ‘‘D’’— 
D2-6-1, December 10, 1986 d 


OTHER REFERENCES — 
D2-1-1, D2-3-1 


SERVICES PROVIDED BY THE DEPARTMENT ARE AVAILABLE IN 
BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY OF THE 
DEPUTY MINISTER OF NATIONAL REVENUE, CUSTOMS AND 
EXCISE. 


May 15, 1989 


; Wn 
CECI ANNULE LES MEMORANDUMS «D» — 


D2-6-1, 10 décembre 1986 


AUTRES REFERENCES — 
D2stat yess! 


LES SERVICES FOURNIS PAR LE. MINISTERE SONT DISPONIBLES 
DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS-MINISTRE DU 
REVENU NATIONAL, DOUANES ET ACCISE. 


15 mai 1989 
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MEMORANDUM D2-6-1 


Ottawa, April 16, 2013 


In Brief 
RESIDENTIAL STATUS OF TRAVELLERS ARRIVING IN CANADA 


1. This memorandum has been reviewed and updated due to technical changes. 


2. Paragraphs 10 has been updated to reflect the change from “Alien Registration Cards” to “United States Permanent 


Resident Cards”. 
3. Paragraph 11 has been eliminated to avoid any misinterpretation. 
4. The name of the issuing office has been updated. 


&) 


Printed in Canada 
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Services Agency 


Ottawa, April 16, 2013 


MEMORANDUM D2-6-1 


RESIDENTIAL STATUS OF TRAVELLERS 
ARRIVING IN CANADA 


This memorandum outlines the border services 
procedures for determining the residential status of 
travellers arriving in Canada and their entitlements under 
border services legislation. 


GUIDELINES AND 
GENERAL INFORMATION 


1. Every person arriving in Canada has, for border 
services purposes, a residential status which determines the 
tariff classification under which any goods being imported 
by that person must be accounted for, at the time of 
importation. For this purpose, travellers fall into two basic 
groups: 


(a) residents of Canada; and 
(b) non-residents of Canada. 


2. A traveller’s residential status for border services 
purposes is based on where a person lives, that is, where 
persons make their home and ordinarily reside. In most 
countries, being a resident requires that a person be a citizen 
of that country, or be permitted by the immigration 
authorities to live there permanently or for an extended 
period of time, for other than vacation or leisure purposes. 
However, being a citizen of another country or being 
authorized to live in another country does not, in itself, 
establish that a person 1s a resident of that country. The final 
determination must be based on where persons actually 
make their home and ordinarily reside. 


Residents of Canada 


3. Residents of Canada are defined as persons who, in the 
settled routine of their life, make their home, reside, and are 
ordinarily present in Canada. 


4. Residents of Canada returning from trips abroad are 
entitled to the benefits of tanff item Nos. 9804.10.00, 
9804.20.00, 9804.30.00, and 9804.40.00 as outlined in 
Memorandum D2-3-1, Personal Exemptions for Residents 
Returning to Canada. 


5. Residents who leave Canada to spend the winter 
months or longer periods of time in a warmer climate are 
generally not permitted by such countries to remain there on 
a permanent or indefinite basis. Persons in this category are 
normally admitted only for a specified period of time solely 
for vacation or leisure purposes and cannot take up 
employment in that country. At the end of the specified 
period, these persons must leave, and usually return to 
Canada at that time. Such persons (even though in some 
cases they may be ordinarily present outside Canada) cannot 
be considered as making their home outside Canada and 
accordingly, on their return to Canada, can only claim the 
exemption items outlined in Memorandum D2-3-1. 


Non-residents of Canada 


6. Similarly, non-residents are persons who, in the settled 
routine of their life, make their home, reside, and are 
ordinarily present in a place outside Canada. 


7. Non-residents who arrive in Canada for temporary 
periods are entitled to the benefits outlined in Memorandum 
D2-1-1, Temporary Importation of Baggage and 
Conveyances by Non-residents. 


8. Former residents of Canada who are not returning to 
Canada to resume residence, but who wish to visit Canada 
with their baggage and foreign automobiles for short visits 
or on a seasonal basis, may be granted non-resident status 
and accorded the benefits outlined in Memorandum D2-1-1. 
For information regarding the documentation required by 
the United States Customs and Border Protection (USCBP), 
these individuals should view the USCBP Web site 
http://www.cbp.gov/xp/cgov/travel/. 


United States Permanent Resident Cards 


9. Former residents of Canada (other than United States 
citizens) who have obtained a permanent visa to reside in 
the United States are issued a United States Permanent 
Resident Card (U.S. CIS Form I-551) by the United States 
Citizenship and Immigration Services. 
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ISSUING OFFICE — 


Travellers Border Programs Division 
Border Programs Directorate 
Programs Branch 


LEGISLATIVE REFERENCES — 


Customs Tariff, tariff item Nos. 9804.10.00, 9804.20.00. 


9804.30.00, and 9804.40.00 


SUPERSEDED MEMORANDA “D” — 
D2-6-1, November 27. 1998 


Services provided by the Canada Border Services Agency 
are available in both official languages. 


&) 


HEADQUARTERS FILE — 
4588-1 


OTHER REFERENCES — 
D2-1-1, D2-3-1 
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In Brief 


DISPOSITION OF EXCESS ALCOHOLIC BEVERAGES 


1. This memorandum has been updated as the result of a technical review. 


2. The name of the issuing office has been updated. 
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ed Canada Border gence des services 
Services Agency _ frontaliers du Canada 


Ottawa, April 16, 2013 


DISPOSITION OF EXCESS 
ALCOHOLIC BEVERAGES 


GUIDELINES AND 
GENERAL INFORMATION 


1. Instances arise where alcoholic beverages carried by 
travellers are either not admissible or not entitled to free 
importation. 


2. In such cases, the alcoholic beverages may be: 


(a) exported immediately, if possible: 


(b) left temporarily in the custody of the Canada 
Border Services Agency (CBSA), as a convenience to 
the traveller; or 


(c) abandoned to the Crown. 


+ 


3. Ifthe traveller has declared the excess alcoholic 
beverages and will export it by way of the same CBSA 
office, the alcoholic beverages may be held temporarily by 
using Form BSF241, Non-monetary General Receipt. 
Goods will normally be held for only 40 days. At the end of 
this period, the goods are transferred to the Queen’s 
warehouse where they may be destroyed after 30 days. 


MEMORANDUM D2-6-3 


4. Similarly, if the traveller wishes to obtain a permit from 
the applicable provincial/territorial liquor board authority 
because of the quantity, the alcoholic beverages may be 
held using Form BSF241. For more information concerning 
the quantity restrictions, refer to Appendix B, Markups and 
Fees on Non-commercial Importations of Intoxicating 
Liquor, of the Memorandum D2-3-6, Non-commercial 
Provincial Tax Collection Programs, or contact the liquor 
authority of the applicable province or territory by referring 
to Memorandum D3-1-3, Commercial Importation of 
Intoxicating Liquors. 


5. Limited storage facilities in some CBSA offices may 
restrict or preclude the application of this procedure. 


6. Information on the disposal of alcoholic beverages is 
contained in the Finance and Administration Manual, 
Chapter 2, Section 6, Subsection 2, “Disposal of Seized, 
Abandoned and Forfeited Goods.” 


Canada 
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REFERENCES 
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Traveller Border Programs Division 
Border Programs Directorate 
Programs Branch 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


D3-1-3, D2-3-6 


SUPERSEDED MEMORANDA “D” — 
D2-6-3, January 7, 2009 


Services provided by the Canada Border Services Agency 
are available in both official languages. 
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Agence des services 


aw Canada Border 
Services Agency _ frontaliers du Canada 


Ottawa, February 3, 2006 


MEMORANDUM D2-6-4 


TRAVELLERS’ BAGGAGE 
PROCEDURES 


This Memorandum outlines and explains the 
procedures for handling delayed or unclaimed baggage at 
customs. While these procedures are intended mainly for 
the air mode, they may be modified for other modes of 
transportation. 


GUIDELINES AND 
GENERAL INFORMATION 


Delayed Baggage 


1. Usually, travellers arriving in or returning to Canada 
present their baggage to customs for inspection. However, 
certain travellers may be unable to do so if their baggage 
does not arrive with them. In such cases, the carrier may 
clear the delayed baggage through customs on the 
travellers’ behalf once it arrives. 


2. Form A23, Delayed Baggage Report, is a two-part form 
designed to make this process easier. The carrier agent-and 
traveller complete the form to identify the traveller, the 
traveller’s status in Canada, the traveller’s declaration to 
customs, and goods in the delayed baggage that would be of 
interest to customs. Once the traveller signs the form, the 
carrier is authorized to act as the traveller’s agent, to present 
the baggage to customs, and to open it for inspection. See 
Appendix A for an example of Form A23. 


3. Customs or the carrier agents direct travellers with 
missing baggage to the carrier’s representative in the 
customs facility to complete the carrier’s Missing Baggage 
Report. The carrier representative also gives the traveller a 
Form A23 to complete. It is important for travellers to 
provide all the relevant information on this form. If customs 
officers are on hand, they may help travellers complete the 


form. 


4. When the traveller returns the completed and signed 
Form A23 to the carrier representative, the representative 
attaches the first copy (white) of Form A23 to the carrier’s 
Missing Baggage Report for presentation to customs when 
the delayed baggage arrives. The representative gives the 
second copy (yellow) to the traveller to present to customs 
at the pre-secondary cash counter, if the airport has this 
facility, or to the point officer if it does not. 


Canada 


5. If travellers are not referred to secondary, the customs 
officer at the pre-secondary cash counter or the point officer 
collects their forms and tells them they are free to go. The 
officer may put an X in the FTL box of the section “For 
Customs Use Only.” 


6. If travellers are referred for a secondary examination or 
for payment of duties, the customs officer at secondary asks 
for their copy of Form A23. The customs officer checks the 
declaration on this form against the declaration on Form 
E311, Customs Declaration Card, and notes any 
discrepancies. When there is a difference and duties and 
taxes are payable, it is the higher amount that should be 
collected. If the dutiable goods are in the delayed baggage, 
customs releases the traveller and has the airline 
representative contact the passenger for payment of duties 
and taxes once the bags have arrived. The value for duty, 
the description, and the tariff item of the dutiable goods 
should be noted in the section “Comments — Reason for 
Transfer” of Form A23. In the case of a secondary 
examination of the accompanying bags, the results should 
be indicated on the reverse side of the form. 


Note: When travellers are contacted, they should be 
given the choice of paying in person, giving a credit card 
number over the phone, or sending in payment prior to 
delivery. 


7. Customs keeps the traveller’s copy (yellow) of 

Form A23 and returns it to the carrier baggage 
representative to match with the carrier’s Missing Baggage 
Report and the other copy of Form A23. When the missing 
baggage is presented, the customs can then determine the 
results of the earlier examination and, in the case of excess 
goods, whether additional duties must be paid. 


Arrival of Delayed Baggage 


8. The carrier is responsible for delivering all delayed 
baggage to the customs office where the traveller cleared 
customs. When the delayed baggage arrives, the carrier 
representative matches the baggage with the carrier’s 
Missing Baggage Report and presents the baggage to 
customs along with both copies of the traveller’s completed 
Form A23. If the traveller inadvertently failed to complete 
Form A23 or if the completed form is lost, the carrier 
representative must still present the baggage to customs for 
examination. 


Examination and Release of Delayed Baggage 


9. When the carrier representative presents the delayed 
baggage to customs, the officer reviews Form A23 to verify 
the traveller’s declaration and determine the contents that 
are of concern to customs. Based on this information. the 
officer either releases the baggage without examination or 
has the carrier representative open it for examination. If, 
after examination, the customs officer is satisfied the 
baggage contains only goods eligible for duty free 
importation (for example, non-resident’s baggage — tariff 
item No. 9803.00.00; Canadian goods returned — tariff 
item No. 9813.00.00 or tariff item No. 9814.00.00; or a 
personal exemption entitlement), the officer releases the 
baggage to the carrier for delivery to the owner and stamps 
the carrier baggage tags as proof that customs has released 
the baggage. The officer date-stamps both copies of 

Form A23, keeps the yellow copy as proof of cancellation, 
and returns the white copy to the carrier for proof of 
delivery to customs. The cancelled Form A23 is placed on 
file for control and reference. This file can be used for the 
Form G11, Operations Report — Customs Operations 
Branch. 


Notes: (a) Unless a customs officer authorizes 
removal, baggage must not be removed from the 
customs facility. Similarly, baggage that requires 
customs clearance must not be stored outside the 
customs facility unless a customs officer has given 
previous authorization. 


(b) The authority to open baggage and examine 
goods is provided by section 99(1)(a) of the 
Customs Act and not Form A23. 


10. Ifthe customs officer is not satisfied that the contents 
of the baggage are eligible for free importation, the officer 
lists the goods in question in section “Comments — Reason 
for Transfer” on the yellow copy of Form A23, indicating 
the quantity, description and estimated value of the goods. 
For extra space, use the back of the form. The baggage, 
along with both copies of Form A23, remain with customs 
or at another designated secure area under customs control 
until a decision has been made concerning the goods in 
question, for example, released, duty-paid, seized, 
forwarded in-bond or exported. 


11. When delayed baggage containing declared dutiable 
goods is presented, customs asks the airline representative 
to contact the passenger. Passengers are given the choice of 
paying in person, giving a credit card number over the 
phone or sending payment by cheque prior to delivery. 
Once the goods are accounted for, the officer indicates the 
amount of duties paid and the accounting transaction 
number in the “For Customs Use Only” section on both 
copies of Form A23.The officer date-stamps the form and 
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releases the baggage to the traveller or the airline 
representative. Customs keeps the yellow copy as proof of 
cancellation and returns the white copy to the airline 
representative as proof of delivery to customs. 


Unclaimed Baggage 


12. Sometimes travellers arrive at the same time as their 
baggage but for some reason, whether intentionally or 
through a misunderstanding, do not pick up and claim their 
baggage. Such baggage is referred to as “unclaimed 
baggage” and is treated somewhat differently than delayed 


baggage. 


Note: Baggage brought into Canada through error is not 
considered as unclaimed and may only be released to the 
carrier for direct export. 


13. Since unclaimed baggage is not accounted for on 

Form A23 and is left at customs through circumstances over 
which the traveller had control, customs considers that it 
may contain dutiable or prohibited goods. If the officer 
finds no dutiable or prohibited goods during examination, 
the baggage may be released to the carrier. If dutiable goods 
are found, the officer determines if the traveller is eligible to 
claim duty-free importation and either releases the baggage 
or holds it for payment. The traveller’s residential status (if 
known), travel itinerary, and the quantity and nature of 
clothing found in the baggage should provide clues as to the 
dutiable status of the goods. 


14. Ifthe owner cannot be identified, the baggage should 
not be transferred or given to the carrier for disposal unless 
it is to be exported from Canada. If the baggage remains 
unclaimed after 40 days, Form E44, Customs Notice — 
Unclaimed Goods, must be completed for disposal of goods 
according to Memorandum D4-1-6, Disposal of Abandoned 
and Forfeited Goods. 


15. Unclaimed baggage should not be removed from the 
customs area without examination. However, Transport 
Canada security measures sometimes dictate that any 
unclaimed baggage be removed and placed in a more secure 
and less populated area. These security measures are given 
priority over customs requirements and often prevent 
customs examining the baggage before removal. Yet, 
customs should insist that baggage removed from its area 
for security reasons be kept apart from domestic baggage 
and be clearly identified as subject to customs inspection 
requirements. 


Forwarding In-bond 


16. The following procedures are used when customs 
examines delayed or unclaimed baggage and finds it 
contains questionable or dutiable goods. The procedures are 
also used when declared dutiable goods are found in the 
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delayed bags of travellers whose final destination is far 
from the office where they cleared customs. The baggage 
may be forwarded in-bond to the customs office nearest the 
traveller’s final destination. To make the transfer easier, 
customs asks the carrier representative to prepare an in- 
bond tag for customs to validate. 


17. The in-bond tag is a numbered four-part form 
consisting of the following copies: 


(a) customs copy No. | (mail copy); 

(b) customs copy No. 2 (issuing office copy): 
(c) station file copy No. 3 (for the carrier); and 
(d) baggage copy No. 4. 


18. You can find an example of the in-bond tag and 
instructions for completing it in Appendix B. 


19. When validating the in-bond tag, the customs officer 
should make sure that it is fully completed and distributed 
as follows: 


Customs copy — Ist copy (mail copy). Date-stamp the 
back, attach to the white copy of Form A23, and 
forward to the customs office of destination. This 
allows the receiving office to calculate the duties owing 
or contact the owner should the baggage be lost or 
delivered directly. 


fi 


Customs copy — 2nd copy. Date-stamp the back and 
keep at the customs issuing office. 


Station file copy — 3rd copy. Date-stamp the back and 
return to the carrier for filing. 


Baggage copy — 4th copy (cardboard). Make sure this 
copy is attached to the baggage for delivery to the 
customs office of destination. 


20. On the yellow copy of Form A23, the customs officer 
lists a clear description of the goods in question, the 
assessed value of each item, and the reason for the baggage 
transfer (use back of the form for extra space). The officer 
puts the form in an envelope addressed to customs at 
destination and attaches the envelope to the baggage. 


Note: Both copies of Form A23 (white and yellow) must 
contain the same information. 


21. If the traveller did not complete Form A23, and the 
goods in the delayed baggage appear to have been acquired 
abroad and are worth more than the traveller’s entitled 
personal exemption or are gifts exceeding $60 per item, the 
officer must prepare a report giving a clear description of 
the goods, the assessed value of each item and the reason 
for the transfer. The report with the first customs copy (mail 
copy) of the in-bond tag should be forwarded to the customs 
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office at destination. This allows customs to calculate the 
duties owing and contact the owner if necessary. The officer 
should also put a copy of the report in an envelope 
addressed to customs at destination and attach it to the 
baggage being transferred. 


22. Goods valued at $1,600 or more must never be 
forwarded as in-bond baggage since the carrier does not 
hold enough liability in the event of loss or damage. As an 
alternative, the goods may be held pending customs 
clearance at a later date or until the traveller arranges with 
the carrier to forward the goods to destination as in-bond 
cargo. The traveller may choose to obtain insurance 
coverage from the carrier. 


Delivery of In-bond Baggage to Customs 


23. When in-bond baggage arrives, the agent of the 
transporting carrier immediately delivers the baggage to 
customs or to an area approved by customs for storage until 
it is cleared by customs. 


24. The original carrier remains responsible to customs for 

delivering in-bond baggage until the in-bond tag is properly 
acquitted whether or not the baggage is interlined to another 
carrier. 


25. A carrier’s liability may only be transferred to another 
carrier if all of the following conditions are met: 


(a) transfer of the in-bond baggage is made under 
customs supervision; 


(b) the existing in-bond tag is acquitted by a cross- 
reference to the new in-bond tag; and 


(c) anew in-bond tag is issued in the name of the 
accepting carrier. 


26. When the transfer takes place at a customs office other 
than the intended destination, the customs office asks the 
destination office for the mail copy of the original in-bond 
tag and Form A23 for acquittal. 


Acquittal of In-bond Tags 


27. When a carrier representative presents in-bond baggage 
to customs, the officer first reviews the yellow copy of 
Form A23 or the report attached to the baggage to 
determine the total of duties and taxes payable. Customs has 
the airline representative contact the owner for payment. 
Owners have the option of presenting themselves for 
payment, giving a credit card number over the phone or 
sending payment prior to delivery. When duties and taxes 
have been paid, the officer indicates the amount paid and 
the accounting transaction number in the section “For 
Customs Use Only” of Form A23 and date-stamps the form. 
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28. The officer then removes the in-bond tag from the 
baggage, and separates, date-stamps, and attaches the top 
portion of the tag to the yellow copy of Form A23 or to the 
report. These forms are used to acquit the mail copy of the 
in-bond tag and the white copy of Form A23. The officer 
date-stamps the bottom portion of the baggage tag and 
returns it to the airline representative as proof of baggage 
delivery to customs. 


Tracing 


29. After 14 days from the date the in-bond tag was issued, 
if the baggage is not delivered to customs at destination and 
the mail copy of the in-bond tag remains outstanding, the 
customs office at destination issues a Form A19, Customs 
Tracer, to the original carrier that was issued the tag. This 
applies in all cases no matter which carrier actually 
transported the goods in-bond. 


30. The carrier has 70 days from the date the baggage was 
reported to customs, or from the date of one of the 
following events to provide documentary proof that the 
baggage was properly delivered and accounted for at 
customs, or was either: 


(a) destroyed; 


(b) received in a customs office, sufferance 
warehouse, bonded warehouse or duty-free shop: 


(c) received on board a prescribed conveyance as ships 
stores for use according to the regulations; 


(d) received by another carrier who is entitled to 
transport such goods; or 


(e) exported. 
Refer to section 20(2) of the Customs Act. 


31. When possible, customs issues a Form A19 to the 
owner, to determine if the baggage was received. 
Appendix C has a sample form letter that customs may use 
to contact the owner. The letter should cross- reference the 
in-bond tag number and a copy of the letter should be kept 
on file. 


Assessments Against the Carrier 


32. If the carrier fails to produce the baggage or provide the 
necessary documentary proof at the end of the time limit on 
Form A19, and if the owner did not reply to the letter or 
could not be contacted, customs issues a Form K23, Invoice, 
to the carrier of record. The form requests payment of duties 
owing on the dutiable goods carried in the baggage 
indicated on Form A23 or the officer’s report. The 

Form A23 attached to the mail copy of the in-bond tag or 
the officer’s report is used to calculate the duties owing on 
the goods. 


33. If payment is not received within the given time. 
customs contacts the carrier’s surety for payment. 
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34. If the owner responds to the letter of contact or 
confirms receipt of the in-bond baggage, or if the carrier 
advises it was delivered without customs authorization, an 
ascertained forfeiture can be assessed against the goods 
listed on Form A23 or on the officer’s report. Customs 
completes Form K100B, Notice of Ascertained Forfeiture, 
in an amount equal to the estimated value for duty of the 
goods indicated on Form A23 or on the officer’s report, plus 
the amount of duties levied on the goods or $400, 
whichever amount is less. Customs issues the form to the 
carrier indicating a contravention of “Delivery of In-bond 
Baggage without Customs Authority.” The allegation 1s: 


“that the said baggage moved on in-bond baggage tag 
MYIMNDEL cee was delivered without customs 
authority in contravention of sections 19, 20, 31 and 32 
of the Customs Act.” 


35. Supporting document Form K19A, Report of the 
Circumstances and Events, must be completed to indicate 
the formula used for estimating the duty-paid value of the 
goods. 


36. In summary, customs assesses duties owed by the 
carrier when the owner has not accounted for in-bond 
baggage containing dutiable goods (use Form K23). 
Similarly, when it is established that the baggage was 
delivered without customs authority, customs issues 

Form K100B to the carrier and requests payment for the 
value for duty plus duty of the goods listed on Form A23 or 
on the officer’s report up to a maximum of $400. 


Note: Form A19, Form K23, and Form K100B, should 
always be issued to the carrier’s representative at the office 
of destination unless directed otherwise by the carrier. 
Appendix D contains special issuing instructions requested 
by carriers. 


In-bond Goods Carried by Passengers 


37. In certain circumstances, customs permits travellers 
arriving in Canada to personally carry, beyond the first 
point of arrival, commercial goods as hand baggage (goods 
that would otherwise be moved on a cargo control 
document), when arrangements have been made for customs 
clearance at destination. For example, the items might be 
fragile or of particularly high value, and shipment by 
conventional means is not practical. When the customs 
officer is satisfied that special handling is warranted, the 
items are released to the traveller and a Form E29B, 
Temporary Admission Permit, is issued as a control 
document. A security deposit in an amount not exceeding 
the duties and taxes is required. One copy of Form E29B is 
given to the importer and another is mailed to the customs 
office of destination. Each copy will be marked “For 
Clearance at the Customs Office at .........ccceeeeeeees ” The 
passenger must present the goods to customs upon arrival at 
destination or as soon as possible on the following business 
day. 
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38. In cases when there is no valid reason to allow the 
traveller to personally carry the items, or when there is 
some doubt to the validity of the circumstances, customs 
will not grant release on Form E29B. 
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APPENDIX A 


EXAMPLE OF FORM A23 
EXEMPLE DU FORMULAIRE A23 


Agence des douanes 
et du revenu du Canada 


Canada Customs 
a | and Revenue Agency 


Information from this declaration will be used for customs control 
purposes, and may be shared with other goverment departments to 
enforce Canadian law. Details are available in the Treasury Board 
publication called /nfosource, under the Canada Customs and Revenue 
Agency reference number TC PPU 043. /nfosource is available at 
public libraries, government public reading rooms, and on the intemet. 


DELAYED BAGGAGE REPORT - RAPPORT DE BAGAGES RETARDES 


Les renseignements fournis dans cette déclaration serviront a des fins 
de contrdle douanier et pourront étre partgagés avec d'autres 
ministéres gouvernementaux afin de faire respecter les lois 
canadiennes. Vous trouverez des détails 4 ce sujet dans la publication 
du Conseil du Trésor intitulée /nfosource, sous le numéro de référence 
RC PPU 043 de I'Agence des douanes et du revenu du Canada. 


Protected when completed 
Protégé lorsque complété 
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Infosource est disponible dans les bibliothéques publiques, les salles 
de lecture publiques du gouvemement et sur internet. 


p TOBE COMPLETED BY CARRIER AGENT - DEVANT ETRE REMPLI PAR L'AGENT DU TRANSPORTEUR 
Location - Endroit 


mend baggaee report No. (if a 


Name of carrier - Nom du transporteur plicable) 
du rapport des bagages manquants (s'il y feu) 


p> TOBE COMPLETED BY TRAVELLER - DEVANT ETRE REMPLI PAR LE VOYAGEUR 


Residential status - Statut residential 


Resident of Canada 
Résident du Canada 


Non-resident of Canada 
Non-résident du Canada 


Tel. No. - N° de tél. 


Address In Canada - Adresse au Canada 


Home address (if different from above) - Adresse résidenticlle (si différente de celle cl-dessus) 


Do the missing bags contain any of the following? 


Where are you arriving from? (Country) - D'ol arrivez-vous? (Pays) 
Les bagages manquants renferment-ils les marchandises suivantes? 


Yes No Yes No 
How long have you been absent from Canada or how long will you be staying in Canada? Oui = Non Oui = Non 
Combien de temps avez-vous été absent du Canada ou combien de temps Alcohol C] CT Firearms or other weapons [eal is 
séjournerez-vous au Canada? Alcool Armes & feu ou autres armes 
Goods for commercial use or resale 
Leet fia) [J Marchandises destinées a un usage ie 
commercial ou a la revente 
Missing baggages tag numbers? - Numéros d'étiquette des bagages manquants? Meats or Plants 
Viandes ou plantes C] (ie 


Returning Residents Only - Résidents a leur retour seulement 


u are bringing into Canada which were declared as having been purchased, received or 
nada, including Duty Free shops purchases prior to departure from Canada or abroad? 


rtés au Canada que vous avez déclarés comme ayant été achetés, regus ou acquis, d'une 


* What is the total value of all the goods 
acquired in any manner while outside 


Quelle est la valeur totale des articles 


fagon ou d'une autre, a I'étranger, incluant les marchandises achetées dans les boutiques hors taxes au Canada ou al'étranger? “"* "oe Value = Valour 
* To the best of your knowledge, what is the total value of the above goods that are contained In the missing bags? 

Au meilleur de votre connaissance, quelle est la valeur totale des marchandises susmentionnées qui sont contenues dans vos bagages manquants? Value - Valour 
Non-residents Only - Non-résidents seulement iG iN} 
* Do the missing bags contain any 9 to residents of Canada which exceed $60 CAN in value per 

Item or any goods which will be left in Canada? al ee 

Est-ce que les bagages manquants renferment des cadeaux pour l'usage personnel de résidents 

du Canada d'une valeur unitaire excédant 60 $ CAN ou d'autres marchandises devant étre laissées au... ---- +--+ eee ee ee eee eee 

Canada? Value - Valeur 
Authorization Autorisation 


Je déclare que les renseignements ci-dessus sont exacts et complets, et j'autorise le 


I certify that the information given above is true and compiste and | authorize the 
transporteur indiqué ci-dessus a ouvrir mes bagages an mon nom pour I'examen das 


carrier mantioned above to open my baggage on my behalf for customs examination. 


Signature of traveller / Signature du voyageur 


p FOR CUSTOMS USE ONLY - POUR USAGE DES DOUANES SEULEMENT 
Status of Pax - Statut du Pax 
al MAN 
CAP [Mee [_ ]seu 
Status of baggage - Statut des bagages 
a [eee ieee! 
Be } Beliceetelsh : 


Comments — Reason for transfer - Commentaires — Raison du renvol 


doo. transaation no. (If a STAMP - TIMBRE 


Seon ae ie ear ict ya be) 


Transtered 
Transtéres 


Canadit 


A23 (00) 


Prirted in Canada - imprimé au Canada A322 
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APPENDIX B 


IN-BOND TAG COMPLETION 
INSTRUCTIONS 


The following information must be shown on an in-bond tag (see sample of an in-bond tag on the following pages). 
|. DELIVER ONLY TO CUSTOMS AT - Indicate the name of the customs office of destination. 


2. PASSENGER’S NAME, ADDRESS, PHONE NUMBER - Indicate the name, mailing address, and phone number of 
the baggage owner. This is necessary for tracing purposes in case of direct delivery. On the Air Canada in-bond tag (see 
sample), this information is requested on the back of the baggage copy. You must also indicate this information on the back of 
both customs copies. 


3. SHIPPED FROM PORT OF - Indicate the name of the customs office where the in-bond tag is issued. 
4. SHIPPED TO PORT OF - Indicate the name of the customs office of destination. 


5. BY (CARRIER), FLIGHT, DATE -— Indicate the carrier’s name. the flight number of the aircraft transporting the in- 
bond baggage and the date. This information-is necessary for tracing purposes. 
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EXAMPLE OF AN IN-BOND TAG 


COPY NUMBER 1 - CUSTOMS 
COPE NUMERO 1~ DOU ANES 


i AirCanada 


SOUS DOUANE 


eee ee ed 


DELIVER ONLY 70 CUSTOMS 
ALIVRER UNIQUEMENT AUX BOUANES 


asa nto reserereeren rere restr come 
[ate 7 | 


\ “3 H 
e .% a Z H 
See ga or — ons oe } 


a 


FENG i850" if 
GING OAL 
{N BOND BAGGAGEIBAGAGES SOUS BOUANE 
DELIVER TE CUSTOMS/A LIVRER AUX DOUAKES 


BRIRPLS PRO PORT OMEES DHRRERE 
permeeyerpnemmmnmnrtnsh MRNA DAAOD CRRA LLC ALAN 
SHIPPER T2 PORT OFILIES OF DESTIBATION 


RF (LASAMRSRE FUSHTIO VOL BORTNTESET MATENRAH 


encase Ae 


COPY NUMBER 2 ~ OL MS 
COPIE NUMERO 2 -- DOV: NES 


IN BOND ,, 2c. 


} 


ox ik a ek a Sk SO ES HE I SH 


DELIVER ONLY TO CUSTOMS: 
A LIVRER UNIQUEMENT AUX DOUANES 


Me AC es Re 
LIME POC AL 


1H BOND BASSAGE/BABAGES SOUS DOUANE, 
DELIVER TO CUSTOMS/A LIVRER AUX DOBARES 
cee aman ie Nee ENE ORS 


SHIPPER FAUM CORT GIRLIE weamenies 
senna 
SHIKEED TO PORT CHUTES BE QASTIBA UR 


BY (SABRIERVCIE FUERTE FDL, «MLTR OLE GAPIAVS 


pactnntvingnarercne ner I 


SO Ee pra sR a 
§_ ovccccoroeremennne 


COPY NUMBER 3 ~ CARRIER COPY 
COPIE NUMERO 3 - COPIE DU TRANSPORTEUR 


— 


wctep ements SPCR SAO CAE TY SOOM 


ceoouacnentty matey Aner 


SOUS DOUANE 


i 
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N BOND ,,,@.ca 
SOUS DOUANE 


H vrs we wes OS mk SDT HE Ee 


| DELIVER OWLY TO CUSTONS 
A LIVRER UNIQUEMENT AUX DOUANES 


eae 


SIR ER" 
TIM, ROA 


IN BOND BAGGAGEIBAGAGES SOUS DOUANE 
DELIVER TO CUSTOMSIA LIVRER AUX = 
| 


SHIPPER ERIM POAT OPAUEM OORICINE 


QRiPPee 18 PORT OFLIEE BE DESTIBATION 


4Y (CABAITRNSIE PERT AP VOL. HORTAMOIS SATEMUUE 


H 
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BACK OF COPY NUMBER 4— BAGGAGE TAG 
DOS DE LA COPIE NUMERO 4 — COPIE POUR LES BAGAGES 


PARSENGL RS RSME 

BOM GORE ROE een 
ASBKLLS a 
ABRLESE ; 


REAL TASB 
RE PULLETIC Se BAGARE PAFTAL 


a eae bLaglt ‘A 
FRRTABETIONS 9 x \ 


Soe OE SE MOT HE RAE OE EERE LY EE BE 


DELIVER ONLY TO.CUSTOMS | 
A LIVRER UNIQUEMENT AUX DOUANES | ee eer 


SGFE PORARE A PARTIR BE 


EOS BOONE A PART Oe 
DELIVER ONLY TO CUSTOMS 
A LIVRER UNIQUEMENT AUX DOUANES 


if 
| 
| 
| 


ATIBE 
AIR CANADA DESTINATION STATION 


The ibe ff DELIVERY RECEIPT 
i POINT DE DESTINATION AIR CANADA 


BECIPISSE DE LIVRAISON 


SAC 778 
FERC RE 


IN BOND BAGGAGEIBAGAGES SOUS DOUANE 
DELIVER TO CUSTOMS/A LIVRER AUX DOGARES 
EE EE 


SRIPFES FRSA PORT QITLIET SORE 


+ arssahoe nip sompeemenanccasont NARA AAA A AOO neon EE 
geipeen TR PORT AFMUET BE QESTINATION 


senvsssanannasoaaasatvnvexsnpoocsoasctttotenonsasaty AOR AaaeaS PTO ene 
BY (GARRILAMSLE «FRIGHT INP POL. MORTHIRGIS OBTEUIGUA EX, 
IER BH os) 


ee ee ee 
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APPENDIX C 
EXAMPLE OF LETTER TO OWNER 


Dear Sir/Madam: 


On (date), you reported missing baggage upon your arrival at (name of airport) via (name of carrier). At that time, you 
completed a Delaved Baggage Report (Form A23), indicating that the missing baggage contained imported and/or dutiable 
goods worth (value). You authorized the carrier to present the missing baggage to customs upon its arrival and open it for 
examination on your behalf. 


On (date), the missing baggage was delivered to customs and opened for examination. This examination revealed that the 
baggage contained goods, namely: (description of goods). As these goods appeared to be dutiable in addition to those reported 
to customs, or their entitlement to dutyfree importation could not be determined from the information provided, the baggage 
was forwarded in-bond to this office by (name of carrier). However, as of the date of this letter, this baggage has not been 
delivered to this office and its status remains outstanding. 


If you have received this baggage, duty and taxes on the goods described above are calculated to be (amount), based on a value 
for duty of (value). To close our accounts on this matter, please send a cheque or money order for this amount payable to the 
Receiver General for Canada to the address below and quote the above file number. 


If you have not received this baggage or you wish to dispute the assessment, please contact me at (phone number) or the 
following address (address of customs office). 


Yours truly, 
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REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


Travellers Division 7820-15 


Operational Policy and Coordination Directorate 


LEGISLATIVE REFERENCES — OTHER REFERENCES — 


Customs Act, sections 20, 22, 166 and paragraph 164(1)(i) D4-1-6, D2-6-5 
Transportation of Goods Regulations 


SUPERSEDED MEMORANDA “D” — 
D2-6-4, February 27, 2002 


Services provided by the Canada Border Services Agency are 
available in both official languages. / 


® 
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Services Agency _ frontaliers du Canada 


Ottawa, September 11, 2007 MEMORANDUM 7-6-5 


In Brief 


DOCUMENTATION OF GOODS FOR TEMPORARY EXPORTATION 
1. This memorandum has been updated to reflect current organizational information. 


2. The attachments of Form Y38, Identification of Articles for Temporary Exportation and the Y38-1, Label for 
Identification of Articles for Temporary Exportation, have been removed from this memorandum. 


3. Additional revisions to the text do not affect or change any of the existing policies or procedures contained in this 
memorandum. 
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Ottawa, September 11, 2007 


DOCUMENTATION OF GOODS FOR 
TEMPORARY EXPORTATION 


This memorandum outlines the conditions under which 
goods being temporarily exported by individuals may be 
documented to facilitate their reimportation into Canada. 


GUIDELINES AND 
GENERAL INFORMATION 


1. Canadian residents may temporarily export personal 
effects for use on trips abroad. 


2. On returning to Canada, it is the individual’s 
responsibility to establish that such items were initially 
taken out of Canada and were not acquired abroad. To assist 
individuals in meeting this requirement, certain goods may 
be documented on an identification card before leaving 
Canada. At the time of reimportation, the border services 
officers will accept this identification card as satisfactory 
evidence of the origin of the goods. This procedure is 
optional and is provided free of charge at the Canada Border 
Services Agency (CBSA) offices across Canada. For the 
Directory of CBSA offices, please visit the CBSA Web site 
or call the Border Information Service (BIS) line within 
Canada at 1-800-461-9999 or from outside Canada at 
204-983-3500 or 506-636-5064. 


3. Personal effects subject to temporary exportation may 
be presented for identification at a CBSA office any time 
prior to the individual’s departure from Canada. 


4. A border services officer will examine and identify the 
goods prior to exportation. The articles will be documented 
on a wallet-sized card called Form Y38, /dentification of 
Articies for Temporary Exportation. The individual will 
then be asked to sign the declaration on the front of 

Form Y38, certifying that the goods listed were, to the best 
of his or her knowledge, either produced in Canada or 
lawfully imported into Canada. Individuals are not required 
to produce sales receipts or other proof of lawful purchase 
or importation when issuing Form Y38. 


5. A properly completed Form Y38 indicates that the 
individual presented the goods to the CBSA before leaving 
Canada. Since there is no expiry date on the form, it may be 
retained and used by the individual for as long as it remains 
legible. 


6. Goods that have been documented on Form Y38 must 
not be advanced in value, improved in condition, combined 
with any other article, or have changed ownership while 
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abroad. Information on the documentation of goods 
exported for such purposes is contained in Memorandum 
D8-2-1, Canadian Goods Abroad. 


7. In order for an item to be documented on Form Y38, it 
must be uniquely identifiable. An article is “uniquely 
identifiable” only when it can be distinguished from similar 
articles by a serial number or other distinctive, permanently 
affixed marking. The serial number or other identifiable 
mark will be recorded on Form Y38 along with the make 
and model numbers. Note that make and model number 
alone are not sufficient to identify the article. 


Jewellery and Other Non-identifiable Goods 


8. Certain articles, such as golf clubs, skis, and musical 
instruments, may not have a serial number to make the 
goods uniquely identifiable. In such cases, the CBSA will 
offer the individual the option of affixing a Y38-1, Label for 
Identification of Articles for Temporary Exportation, to the 
article for identification purposes. The individual may 
attach the Y38-1 label to the article in an inconspicuous 
place so as not to detract from the article’s appearance. 
Once attached, the label cannot be removed without its 
destruction. 


9. The Y38-1 label has a unique identity number that 
serves as a serial number, and will be recorded by the 
border services officer on Form Y38 in the Licence or Serial 
No. field. The description and make of the article will also 
be noted on the form. The Y38-1 label is used only in 
conjunction with Form Y38. 


“10. Most jewellery items, with the exception of watches 
having serial numbers and original pieces of jewellery that 
are numbered by the manufacturer, are not uniquely 
identifiable. Since the Y38-1 label is unsuitable for use with 
items such as jewellery, individuals taking valuable pieces 
of jewellery or other similarly non-identifiable articles 
abroad should be aware that the CBSA will not document 
such goods on Form Y38. If an individual wishes to take 
steps to avoid unnecessary delays and facilitate 
reimportation of these articles, an appraisal report should be 
obtained from a qualified gemmologist, jeweller, or 
insurance appraiser, together with a signed and dated 
photograph of the jewellery. This should be accompanied 
by written certification that the jewellery in the photograph 
is the same jewellery identified in the appraisal reports. 
Individuals should be aware that this appraisal 
documentation may be expensive to obtain. 


11. Jewellery is a sensitive commodity given special 
attention during CBSA clearance. Individuals who are 
unable or unwilling to obtain documentation should 
consider leaving such jewellery in Canada to avoid 
problems when they return. 


Issuance of Form Y38 to Canadian Forces Personnel 


12. In order to overcome difficulties encountered in issuing 
Form Y38 to Canadian Forces personnel proceeding abroad 
from isolated units not in the area of a CBSA office, 
arrangements have been made whereby Canadian Forces 
Military Police will examine articles requiring 
identification, and issue an identification document. This 
document is usually in the form of a letter signed by a 
military official. The border services officers will accept 
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such certification as valid and issue Form Y38 on the 
understanding that the articles identified in the military 
document are not readily available for examination. 


Commercial Goods Hand-Carried by an Individual 


13. Commercial or business-related goods hand-carried by 
an individual may also be documented on Form Y38. This 
includes items such as computers, cellular telephones, and 
tools. 


Penalty Information 


14. The Customs Act provides for penalties if any false 
declaration is made upon the exportation or importation of 
goods. 


September 11, 2007 


ISSUING OFFICE — 
Air and Marine Division 
People Programs Directorate 
Admissibility Branch 


LEGISLATIVE REFERENCES — 


Customs Tariff, tariff item Nos. 9813.00.00 
and 9814.00.00 


SUPERSEDED MEMORANDA “D” — 


D2-6-5, February 17, 2006 


REFERENCES 


HEADQUARTERS FILE — 


OTHER REFERENCES — 
D8-2-1 


Services provided by the Canada Border Services Agency are 


available in both official languages. 
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MEMORANDUM D2-6-6 


Ottawa, August 28, 1985 
SUBJECT 
CO-OPERATION WITH STATISTICS CANADA 
This Memorandum outlines and explains the methods and 


procedures employed by Customs to collect statistical data for 
the International Travel Section of Statistics Canada. 


Ottawa, le 28 aout 1985 
OBJECT 
COOPERATION AVEC STATISTIQUE CANADA 


Le présent Mémorandum €nonce et explique les méthodes et 
les lignes de conduite utilisées par les douanes pour obtenir des 


GUIDELINES AND 
GENERAL INFORMATION 


1. Statistics Canada has a mandate in the area of international 
travel statistics (1.T.S.) to provide estimates of receipts and 
payments on the travel account for the Canadian balance of in- 
ternational payments as well as to prepare and publish trip 
characteristics of international travellers for the federal govern- 
ment and provincial government tourist officers, the Canadian 
Travel Industry and the general public. ‘ 


2. Customs assists I1.T.S. by distributing questionnaires to 
travellers and by completing various statistical forms which pro- 
vide I.T.S. with numerical counts of vehicles, persons and length 
of stay. The statistical forms completed by Customs are: 


(a) Entry Tally, form E 62, 


(b) Commercial and Private Craft/Passenger and Crew 
Arrivals, form E 63, 


(c) Traveller Declaration Card, form E 311, 


(d) Summary, form E 64P (Lahr, Germany). 


Entry Tally, Form E 62 


3. This form is completed by Customs Inspectors at the point 
of entry. 


4. Each vehicle is counted and entered on the form as are the 


number of travellers in all vehicles, including bus and train 
passengers. 


Canada 


LIGNES DIRECTRICES ET 
ENSEIGNEMENTS GENERAUX 


mandat de Statistique Canada, se rapportant au secteur 
des statistiques relatives aux voyages internationaux (S.V.1.), est 
de fournir des estimations des crédits et des débits au compte de 
voyages pour la balance des paiements internationaux du Canada 
ainsi que de préparer et de publier les caractéristiques des 
itinéraires des voyageurs internationaux pour les agents du 
tourisme du gouvernement fédéral et des gouvernements provin- 
ciaux, pour l’industrie canadienne du tourisme et pour le grand 
public. 


2. Les douanes viennent en aide a S.V.I. en distribuant des 
questionnaires aux voyageurs et en rédigeant des formules statisti- 
ques indiquant le nombre de véhicules et de personnes entrant 
au Canada ainsi que la durée du séjour. Les formules statisti- 
ques rédigées par les douanes sont: 


a) Pointage des entrées, formule E 62, 


b) Arrivées d’aéronefs et de navires/commercials et 
privés/de leurs passagers et €quipage, formule E 63, 


c) Carte de déclaration de voyageur, formule E 311, 


d) Sommaire, formule E 64P (Lahr, Allemagne). 


Pointage des entrées, formule E 62 


3. Cette formule est rédigée par les inspecteurs des douanes au 
point d’entrée. 


4. Chaque véhicule est compté et inscrit sur la formule, tout 
comme le sont les voyageurs dans tous les véhicules, y compris 
les passagers d’autocars et de trains. 


nN 


5. The forms are then forwarded by Customs to the Inter- 
national Travel Section of Statistics Canada where they are 
tabulated according to mode of travel and length of stay. 


Commercial and Private Craft/Passenger and Crew Arrivals, 
Form E 63 


6. This form is completed by Customs to record all entries of 
private and commercial craft and passengers arriving by air or 


sea for ports not operating under the Primary Inspection Line 
(P.I.L. System). 


7. The counts are entered in the appropriate traffic category. 


8. Passengers are to be identified separately by their country of 
residence. 


9. The forms are forwarded by Customs to the International 
Travel Section and tabulated. 


Traveller Declaration Card, Form E 311 
10. This form is completed by each air traveller and presented to 


the Customs Inspector upon arrival in Canada. 


11. The form is initially used for Customs control purposes and 
subsequently forwarded to the International Travel Section for 
tabulation. 


Summary (Passenger Arrivals by Air from a Preclearance 
Location), Form E 64(P) 


12. This form is used to document each traveller processed at the 
P.I.L. at a preclearance airport. 


13. A form is to be completed for each flight and forwarded to 
Statistics Canada at least once per week. 


Questionnaire Handouts on Behalf of the International Travel 
Section 


14. Customs is virtually the only direct link with travellers 
available to Statistics Canada for distributing questionnaires. 


August 28, 1985 


5. Les formules sont envoyées par les douanes a la Section des 
voyages internationaux de Statistique Canada ou elles font l’ob- 
jet d’une classification suivant le type de transport et la durée 
du séjour. 


Arrivées d’aéronefs et de navires/commercials et privés/de leurs 
passagers et équipage, formule E 63. 


6. Cette formule est remplie par les douanes en vue de 
enregistrement de toutes les entrées d’aéronefs et de navires 
privés et commercials ainsi que de leurs passagers arrivant par 
avion Ou par navire aux bureaux qui n’utilisent pas le systeme 
de la ligne d’inspection primaire (L.I.P.). 


7. Les chiffres sont inscrits dans la catégorie de trafic 
appropriée. 


8. Les voyageurs doivent étre identifiés séparément suivant 
leur pays de résidence. 


9. Les formules sont envoyées par les douanes 4 la Section des 
voyages internationaux et y sont compilées. 


Carte de déclaration de voyageur, formule E 311 


10. Cette formule est remplie par chaque voyageur arrivant par 
avion et présentée aux inspecteurs des douanes lors de l’arrivée 
au Canada. 


11. La formule est utilisée premiérement aux fins de contréle 
douanier et subséquemment envoyée a la Section des voyages 
internationaux pour compilation. 


Sommaire (Arrivées de passagers par avion d’un site a dédouane- 
ment préalable), formule E 64(P) 


12. Cette formule est utilisée afin de documenter chaque 
voyageur a la L.I.P. aux aéroports 4 dédouanement préalable. 


13. Une formule doit étre remplie pour chaque vol et envoyée a 
Statistique Canada au moins une fois par semaine. 


Distribution des questionnaires au nom de la Section des voyages 
internationaux 


14. Les douanes représentent en fait le seul lien direct que 
Statistique Canada peut avoir avec les voyageurs pour ce qui est 
de distribuer des questionnaires. 


28 aout 1985 
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15. The questionnaires play an important part in determining 
Canada’s balance of payments situation in relation to the other 
countries of the world. The information derived provides the base 
for the allocation of promotional budgets of federal and provin- 
cial governments, transportation companies and the Canadian 
travel industry as a whole. It is an important contribution toward 
determining the spending and travelling habits of tourists in this 
country. 


16. The questionnaires in use are: 


(a) Questionnaire 4-2500-43 for Canadian residents 
returning from trips outside Canada of more than 24 hours. 
During sampling periods this questionnaire is-distributed by 
Customs Inspectors to all returning residents re-entering 
Canada, to be completed by the traveller and mailed in the 
return envelope to Statistics Canada. 


(b) Questionnaire 4-2500-8 is a postcard distributed 
according to a prescribed schedule by Customs Inspectors 
to drivers of Canadian vehicles leaving and returning to 
Canada on the same day. They are to be completed by the 
driver and mailed to Statistics Canada. ‘ 


(c) Questionnaire 4-2500-41 for overseas residents visiting 
Canada is distributed by Customs Inspectors on a continuous 
basis. The questionnaire is to be completed by the traveller 
and mailed in the return envelope to Statistics Canada. 


August 28, 1985 


Meémorandum D2-6-6 


15. Les questionnaires jouent un rdle important pour déterminer 
la situation de la balance des paiements du Canada par rapport 
aux autres pays du monde. Les renseignements qui en sont tirés 
constituent le fondement de l’affectation des budgets de promo- 
tion des gouvernements fédéral et provinciaux des compagnies 
de transport et de l’industrie canadienne du tourisme en général. 
Les questionnaires contribuent de facon considérable a déterminer 
les habitudes de dépenses et de déplacements des touristes dans 
ce pays. 


16. Les questionnaires utilisés sont les suivants: 


da) Le questionnaire 4-2500-43 est utilisé pour les residents 
du Canada qui reviennent d’un voyage a |’étranger apres un 
séjour de plus de 24 heures. II est distribué par les inspecteurs 
des douanes, au cours de la période de sondage, a tous les 
résidents canadiens revenant au Canada et doit étre rempli 
par le voyageur et envoyé par la poste dans l|’enveloppe de 
retour, a Statistique Canada. 


b) Le questionnaire 4-2500-8 est une carte postale distribuée 
suivant la table prescrite par les inspecteurs des douanes aux 
conducteurs de véhicules canadiens qui quittent le Canada 
et qui reviennent le méme jour. I] doit étre rempli par le con- 
ducteur et envoyé par la poste a Statistique Canada. 


c) Le questionnaire 4-2500-41 est utilisé pour les résidents 
d’outre-mers, en visite au-Canada et est distribué par les ins- 
pecteurs des douanes de facon continue. I] doit étre rempli 
par le voyageur et envoyé par la poste dans |’enveloppe de 
retour a Statistique Canada. 


28 aout 1985 
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REFERENCES 


EFFECTIVE DATE — 
August 28, 1985 


REFERENCES 


DATE D’ENTREE EN VIGUEUR — 
le 28 aot 1985 


ISSUING OFFICE — | 


Passenger Programs 


LEGISLATIVE REFERENCES — 
N/A 


L =a 
HEADQUARTERS FILE — 


7803-6 


BUREAU DE DIFFUSION — 


Programmes — voyageurs 


REFERENCES LEGALES — 


s/O 


i 


DOSSIER DE L’ADMINISTRATION CENTRALE — 
7803-6 


SUPERSEDED MEMORANDA “‘D”??— 


D2-6-6, July 1, 1982 


| 
OTHER REFERENCES — 
N/A 


SERVICES PROVIDED BY THE DEPARTMENT ARE AVAILABLE 
IN BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY OF 
THE DEPUTY MINISTER OF NATIONAL REVENUE, CUSTOMS 
AND EXCISE. 


August 28, 1985 


CECI ANNULE LES MEMORANDUMS «D» — 
D2-6-6, 1 juillet 1982 


AUTRES REFERENCES — 


s/O 


LES SERVICES FOURNIS PAR LE MINISTERE SONT DISPO- 
NIBLES DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS-MINISTRE DU 
REVENU NATIONAL, DOUANES ET ACCISE. 


28 aout 1985 


fx Canada Border Agence des services 
Services Agency _ frontaliers du Canada 


| Ons, February 3, 2012 MEMORANDUM D2-6-7 


In Brief 


GOODS, CURRENCY AND MONETARY INSTRUMENTS DETAINED BY 
THE CANADA BORDER SERVICES AGENCY OR ABANDONED 
TO THE CROWN - USE OF FORM BSF241, NON-MONETARY GENERAL RECEIPT 


1. This memorandum has been updated as the result of a technical review, which included the incorporation of the 
BSF156, Travellers Interception Report into the existing K24, and a change of form number. 


2. Additional revisions to the text do not affect or change any of the existing policies or procedures contained in this 


memorandum. 


3. The name of the issuing office has been updated. 
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Canada Border 
Services Agency 


Agence des services 
frontaliers du Canada 


ivi 


Ottawa, February 3, 2012 


MEMORANDUM D2-6-7 


GOODS, CURRENCY AND MONETARY 
INSTRUMENTS DETAINED BY THE CANADA 
BORDER SERVICES AGENCY OR ABANDONED 
TO THE CROWN - USE OF FORM BSF7241, 
NON-MONETARY GENERAL RECEIPT 


This memorandum outlines the policies and procedures 
relating to persons’ goods, currency and monetary 
instruments that are detained at the Canada Border Services 
Agency (CBSA) or abandoned to the Crown, as well as the 
use of Form BSF241, Non-Monetary General Receipt. 


Note to border services officers: For details regarding the 
use of the BSF241 as it applies to food, plants, animals and 
related products (FPA), please refer to the “Using Form 
BSF241, Non-Monetary General Receipt, for Food, Plant 
and Animal Program Purposes, and the Food, Plant and 
Animal Interception Report Standard Operating 
Procedures”. 


ee 


GUIDELINES AND 
GENERAL INFORMATION : 


1. It is sometimes necessary to detain goods from a client 
until the requirements of the CBSA or another government 
department or agency are met. For example, goods may be 
detained when the client does not have sufficient means to 
pay the duties owing. Similarly, goods for which permits 
are required may be detained until the necessary permits or 
reports are presented. When goods are detained, an official 
receipt of the CBSA must be issued to the client from whom 
the goods were received. The BSF241, Non-Monetary 
General Receipt, which is the CBSA’s official receipt, is 
now “PROTECTED A” when completed. 


2. In some instances, clients may decline paying the 
applicable duties on imported goods, particularly alcoholic 
beverages and tobacco products. In such cases, the goods 
must either be exported immediately or abandoned to the 
Crown. When they are abandoned to the Crown, a 

Form BSF241 is given to the client. 


Note: Suspected obscenity and hate propaganda must be 
detained using Form K27, Notice of Detention/ 
Determination. For detailed information, refer to 
Memorandum D9-1-17, Canada Border Services Agency's 
Determination Procedures for Obscenity and Hate 
Propaganda. 


3. The field completion instructions for the Form BSF241 
are now available directly on the back of the form. The 
reasons for refusal are listed on the back of the book cover 
and the country codes are listed on the back of the 
wraparound flap. 


Note: A control number is provided at the top right corner 
of the form. Each end user should record the number of the 
form in a log maintained by the CBSA office of issuance. 


4. Clients whose goods are detained should be advised 
that their goods will only be retained for a maximum period 
of 70 days from the date of detention (including 40 days of 
detention and 30 days on the unclaimed list), and that they 
must obtain the required permits for the release of the goods 
within this period. At the end of this period, the goods are 
considered to be unclaimed and become abandoned and the 
property of the Crown. Refer to paragraph 9 for further 
information on currency and monetary instrument reporting 
procedures. 


5. With the exception of food, plants, animals and related 
products; firearms; and currency and monetary instruments, 
goods may be detained for a period of longer than 40 days 
when appropriate. For example, if a non-resident traveller 
has declared alcoholic beverages or tobacco products in 
excess of his or her personal entitlement and plans to travel 
in Canada for four months and exit at the same location, the 
goods may be detained for this period where facilities allow 
for this. In this case, the date of export entered on the 
BSF241 is four months from the date of entry. 


6. Goods abandoned to the Crown with a signed 
abandonment certificate may be destroyed or otherwise 
disposed of at the first opportunity. 


7. Incases where the client refuses to sign the section 
entitled “Abandonment Certificate” on the BSF241, the 
goods are to be treated as detained and held for the statutory 
time periods (40 days and 30 days). At the end of this 
period, the goods are considered to be unclaimed and 
become abandoned and the property of the Crown. 


8. Copies of the BSF241 are to be distributed as follows: 


(a) original (client) copy — to be given to the person 
from whom the goods were received. When the client is 
unknown, as in the case of goods left ina CBSA area 
by an unidentified individual, this copy may be 
discarded. 


(b) CBSA copy — to be retained with the goods. 


(c) file copy — to be placed with the file that relates to 
the goods or the type of action taken. 

Note: If the BSF241 is issued for FPA Program 
purposes, this copy should be retained for the monthly 
“Food, Plant and Animal Interception Report. 


Canada 


(d) transfer copy — to be given to the driver 
transporting the goods and subsequently to the 
warehouse keeper along with the CBSA copy in cases 
where the goods are to be transferred to the Queen’s 
warehouse. This copy may be discarded in cases where 
the goods are not to be transferred. 


(e) book copy — to remain in the BSF241 book for 
control purposes. 


Currency and Monetary Instruments 


9. For further information on currency and monetary 
instrument reporting procedures, refer to Memorandum 
D19-14-1, Cross-Border Currency and Monetary 
Instruments Reporting or Part 2, Chapter 2 of the Customs 
Enforcement Manual. 


Memorandum D2-6-7 


bo 


Food, Plants, Animals and Related Products 


10. For further information on food, plants, animals and 
related products, refer to Memorandum D19-1-1, Food, 


Plants, Animals and Related Products. 


February 3, 2012 


REFERENCES 


ISSUING OFFICE — HEADQUARTERS FILE — 


_ Traveller Border Programs Division N/A 


_ Border Programs Directorate 
Programs Branch 


LEGISLATIVE REFERENCES — 
N/A 


OTHER REFERENCES — 
D9-1-17, D19-1-1 and D19-14-1 


SUPERSEDED MEMORANDA “D” — 
D2-6-7, October 29, 2008 


Services provided by the Canada Border Services Agency 
are available in both official languages. : 
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MEMORANDUM D2-6-9 


Ottawa, June 14, 1989 


SUBJECT 


LOST AND FOUND PASSPORTS 


This Memorandum outlines the procedures for the direction of 


Customs personnel in handling lost passports and for the informa- 
tion of persons who may have lost passports on or about Customs 
premises. 


eR 


Ottawa, le 14 juin 1989 


OBJET 
PASSEPORTS PERDUS ET TROUVES 


Le présent mémorandum indique aux employés des Douanes ce 
qu’ils devront faire des passeports trouvés et comment renseigner 
les personnes qui pourraient avoir perdu un passeport dans les bureaux 
Se Ou a proximité de ceux-ci. 


A as 
ww \ 


GUIDELINES AND ; | | JUN 
GENERAL INFORMATION \¢ 
X23 


International Airports 


1. At airports operated by Transport Canada, all passports found 
by or turned over to Customs personnel must be forwarded to the 
local Transport Canada Lost and Found Office without delay. 


2. Persons claiming to have lost a passport should be directed to 
the Transport Canada Lost and Found Office. Passports will be held 
by Transport Canada for a maximum of 24 hours. They are then 
forwarded to the Passport Office, External Affairs Canada, Ottawa, 
K1A 0G3. 


3. The procedures in paragraphs 1 and 2 above have been 
coordinated with Transport Canada, the Inspection Services, Canadian 
Airlines International, Air Canada and are endorsed by External 
Affairs. 


ALAA 
Customs Offices other than International Airports 


4. All passports found by or turned over to Customs personnel 
at other than an airport operated by Transport Canada should be held 
in a secure place for a pared of 24 hours pending possible retrieval 
by the owners. 


\ 


5. Lost passports that remain oes for more than 24 as 


must be sent by registered mail to: Bo aee 


External Affairs Canada 

125 Sussex Drive 1 
Ottawa, Ontario a 
KIA 0G3 


“Attention: Passport Office. 


“162 Pemiise 50 


Canada 


"YL LGM Ee 


LIGNES DIRECTRICES ET 
RENSEIGNEMENTS GENERAUX 


internationaux 


1. Dans les aéroports exploités par Transports Canada, tous les 
passeports trouvés par le personnel des Douanes ou remis & celui-ci 
doivent €tre expédiés sans délai au Bureau local des objets trouvés 
de Transports Canada. 


2. Les personnes qui prétendent avoir perdu leur passeport doivent 
étre orientées vers le Bureau des objets trouvés de Transports Canada. 
Transports Canada gardera les passeports pendant une période 
maximale de 24 heures. Une fois ce délai écoulé, il les fera parvenir 
au Bureau des passeports des Affaires extérieures Canada, Ottawa, 
K1A 0G3. 


3. Les modalités qui apparaissent aux paragraphes | et 2 précédents 
ont fait l’objet d’une coordination entre Transports Canada, les 
Servites d’inspection, Lignes aériennes Canadien International et Air 
Canada, et sont approuvées par les Affaires extérieures Canada. 


Bureaux de douane situés ailleurs que dans les 

aéroports internationaux , ned kaa tees 

4. Tous les passeports trouvés par le personnel des Douanes ou 
remis a celui-ci dans les, aéroports qui..ng, sont pas exploités par 
Transports Canada, doivent étre, gardés pendant 24,heures dans un 
‘endroit sir en attendant une réclamation possible de la part du 


propriétaire. 


mS GN GRA Aes BERG aS , 


5. Les pdsseperts* perdus quit ne sont’ pas réclamés dans un délai 
ide 24 thetites doivent &ré fpostés par courrier recommandé aux : 


Affaires extérieures Canada 
125, promenade Sussex 
ws Ottawa (Ontario) 

K1A 0G3 


A I’attention du Bureau des passeports 


Memorandum D2-6-9 
Additional Information 


6. Passports held by Transport Canada or Canada Customs will 
only be released to the person identified on the passport. 


7. Persons who have lost passports that are not found to be in the 
custody of Canada Customs or Transport Canada should immediately 
report such loss to External Affairs Canada. 


June 14, 1989 


Mémorandum D2-6-9 


Renseignements supplémentaires 


6. Les passeports qui sont en la possession de Transports Canada 
ou de Douanes Canada seront remis uniquement a leurs propriétaires. 


7. Les personnes qui ont perdu un passeport et qui découvrent qu’ il 
n’est ni en la possession de Transports Canada ni de Douanes Canada 
doivent en informer immédiatement les Affaires extérieures Canada. 


14 juin 1989 


. . . Reference Page / Page de références 


Memorandum D2-6-9 


REFERENCES 


Mémorandum D2-6-9 


REFERENCES 


ISSUING OFFICE — 


Travellers Division 


BUREAU DE DIFFUSION — 


Division des voyageurs 


LEGISLATIVE REFERENCES — | 


N/A 


REFERENCES LEGALES — 


s/o 


N/A 


= | 
HEADQUARTERS FILE — DOSSIER DE L’ADMINISTRATION CENTRALE — 
7815-1 7815-1 
SUPERSEDED MEMORANDA “‘D?’?— CECI ANNULE LES MEMORANDUMS «D» — 
D2-6-9, July 1, 1982 D2-6-9, 1 juillet 1982 
OTHER REFERENCES — AUTRES REFERENCES — 


s/o 


SERVICES PROVIDED BY THE DEPARTMENT ARE AVAILABLE IN 
BOTH OFFICIAL LANGUAGES. 


THIS MEMORANDUM IS ISSUED UNDER THE AUTHORITY OF THE 


DEPUTY MINISTER OF NATIONAL REVENUE, CUSTOMS AND 
EXCISE. 


June 14, 1989 


LES SERVICES FOURNIS PAR LE MINISTERE SONT DISPONIBLES 
DANS LES DEUX LANGUES OFFICIELLES. 


CE MEMORANDUM A L’APPROBATION DU SOUS-MINISTRE DU 
REVENU NATIONAL, DOUANES ET ACCISE. 


14 juin 1989 
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